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Caetinoit namsitu Hypriencoa AGapaxmana

B stoMm rony ucnonusiercs 100 net co aus poxnenus Hypneuncosa AOapaxmana
JlocMyp3uHOBHYA.

Hypneucos A6apaxman Jlocmyp3unoBud poausics 22 utoinis 1922 rona B ropojie
Typrae Kycranaiickoit o0nacTu.

Ero oren — HypneucoB [locmyp3sa, Obin 3aciyxeHHbIM yuutenem KazCCP,
HarpaxJieH opjaeHamu Jlennna u TpynoBoro KpacHoro 3HameHu.

HypneucoB AOGapaxman B 1941 romy okoHumn B T./[»amOynie pycckyro
CPEIHIOIO IIKOJY € 30J0TOM MENAbI0, 3aKOHYWII IOpUINYECKUN HHCTUTYT B I.AJIMa-
Are.

bbln 3amecTuTenieM HadalbHUKA YOPABICHUS MUHUCTEPCTBA FOCTHIIMHM IO
[TaBnomapckoii obnactu. beul mpencenarenem ob6mactHoro cyaa r.llaBionapa,
npeacenarenem obnactHoro cyna r.Tannei-Kyprana. W3bupancs npemyraTtom
obnactHoro Cogera.

Hypneuco A6Gapaxman JlocMyp3uHOBHY SIBJSUICS y4acTHHKOM Benukoit
OTedecTBEHHO BOMHBI, OBUT TSDKEJIO paHEeH, UMEET 00eBbIe HAarpajbl, MPEICTaBICH K
Harpaze opaeHoM KpacHoit 3Be3ibl.

IIpunum nokyMeHTel 0 HameM ara w3 IlaBiaomapa, €ro JIMYHBIN JIMCTOK,
aBToOHorpadus, 3amoJHEHHbIE M HANUCaHHBIE €ro 3HAKOMBIM IOYEPKOM, CHOBA
3aIIEMUJIO B TPYAU ¥ OYYBCTBOBAJIOCH AbIXaHHUE MPOLIIOTO.

Becmnuk Eepa3zuiickoii wpuouueckou akademuu umenu /[.A. Kynaesa
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Korpga mnosiBunuck caiitel «IlogBur Hapoaa», Mbl HAlId HArpajHOM JIUCT
Hamrero ata. B Hem Ob110 HanucaHo: «I'Bapauu crapiuii nerireHanT Hypnencos A. B
JEUCTBYIOLIEH apMuK ¢ HioHs 1941T., B TOJDKHOCTH HadalbHUKA 5 oTAea mTada 465
KaBaJICPUICKOW MUBU3UM 3amafgHblii PpPOHT, 3aTeM B 3TOH ke JOLKHOCTH B 36 C.1.
Oro-3amanneiit ppont. C HOsOps 1943 1. 3aMecTHTENh KOMAHAMPA CTPEITKOBOTO
OaranpoHa 1o noauTnueckoi yactu 320 c.m. 120 rBapaeiickoil CTpenKoBON AUBU3UU.
B cocraBe GartamboHa ydacTBOBai B 0osx 3a ¢opcupoBanue peku HOxubiii byr,
OataJibOH TepBbIM (OpCUpPOBAT PEKy U CO3AaNl IUIAlJapM, OOecTeunBIINUMA
JaNbHEHIYI0 TepernpaBy 4YacTe IMBU3WU, B 3TOM OO0 B PYKOIAIIHON CXBaTKe
MOJIy4HJI TSKENIOoe paHeHre. HecMoTps Ha 110X0€e COCTOSIHUE 370POBbsl (MMEET OHO
TSDKENI0e, OAHO JIETKO€ paHeHWe M KoHTy3uio) HypriencoB A. u B JOJKHOCTH
3aMECTHUTeNI MO MOJUTHYECKOM YacTH OTJaBall BCE CBOM CHJIbI Ha ObICTpeiiiiee
BOCCTaHOBJICHHE 37I0POBbSI PAHEHBIX OOUIIOB)»

MpbI IpUXOAUIIN €r0 MO3APaBIATh 9 Masi, U BCErJa OH XOJWJI C BHYKaMu B MapK
28-naH(UIOBIIEB BO3JIaraTh MBETH K MOTHIIE HEM3BECTHOTO COJIIATA.

V¥ kaxmoro B Halleil ceMbe CBOM BOocmOMHUHaHUs 00 ata. OH ObLI HACTOSIIUM
YEJIOBEKOM, CKPOMHBIM M KPUCTaJIbHO YECTHBIM, MPOPECCHOHAIOM, JO KOHIA €ro
KU3HH K HEMy OOpallajnch 3a COBETOM, KOHCYJbTallME€d MO TEM WM HHBIM
IOpUIMYECKMM BOIIpOCaM, OH Bcerja mnomMorain coBeTtoM. Kpome pycckoro u
Ka3aXCKOTO $3bIKOB ara 3Hall apaOCKUil sI3bIK, apaOCKylH0 MNHCbMEHHOCTb, YUTAI
CTapuHHBIE apaOCKue u3aHus. ATa 3HaJl JTUTEPATypPHBIM Ka3aXCKUN SI3bIK, CBOOOAHO
YUTaJI U NTACAJ Ha Ka3aXCKOM SI3BIKE.

[Ipeacenarens BepxoBHoro cyaa PecnyOnuku Kazaxcran IlymeunuxoB A.T.
MMcajl B CBOEM cTaThe B KypHaie «3aHrep» 2004r. «be33aBeTHOE CIyKEHHE
IpaBOCyINIO» O 30J0TOM (oHae cyneiickoro kopmyca Kazaxcrana, B cocrase
KoToporo ObuT M Ham ata, HypneucoB A6mpaxman. [lymeunukoB A.I'. mucam: «51
OylarogapeH BceM, KTo ¢co MHOM paboTtan. OHU HUKOTa He TTOJABOIMIIM MEHS, Ha HUX S
OnMpa’scs, Kak Ha KaMeHHYIo ropy. M Obul B HUX yBepeH Oouibllie, 4eM B caMmoM cede,
MOTOMY YTO OHM OBUIM KpPHUCTAIBbHO YHUCTHIMH, MOPSIJAOYHBIMH, HEMOAKYITHBIMU
CYZIbSIMW», UHTEJUIMT€HTHBIMU, APUCTOKPATUYHBIMHU JIFOJIbMH.

[TomHio GeckoHeuHyro n00poTy arta. Ero coBeThl Bcerna ObLIM B MSTKOM,
JeuKaTHOU (hopme, OH OBLI JJIsl Hac, BHYKOB, YEJIOBEKOM, KOTOPBIN BCEr/a cTapaics
Hac coOpaTh, 00beAMHUTH. [IOMHIO, YTO OH coOupan BceX BHYKOB W BOAWI B
doToarenne, uToOBI choTorpadrpoBaThcs HA MaMSTh. [[71s1 HETO ATO OBLIO BAXKHO. ATa
BCErJa MHTEPECOBAICSA JENaMH M JOCTWIKEHUSMU JO4YEpPEd M BHYKOB, PaJOBAJICA
HaluM ycrnexaMm. ATa BCerja BOAWI MEHS B T€aTphl, HIUPK, HA HOBOI'OJHIOK EJIKY.
Korna mama yesxana Ha oOyueHHe, MMOBbIIIEHNE KBaTU(UKALKU MpernogaBaTesiei B
MBTY nmenn H.baymana B r.MoCKBY, aTa 3aHUMAaJIC] MOUM BOCIIMTAaHHUEM, JI€JIAII CO
MHOM YPOKH, MPUXOAUI Ha POAUTEIBCKUE COOPAHUS, YTOOBI MOJIy4aTh MOXBAJIbHBIC
JIUCTHI 32 OTJIMYHYIO y4eOy.

S ¢ ynoBonbCcTBHEM XOMiIa K HEMY Ha paboTy B MUHHCTEpCTBO FOCTUIMH, OH
BCETJ]a KOPPEKTHO U BEXJIMBO 00pAILajICsi CO CBOUMHU MOJYMHEHHBIMHU.

. A. Konaee amoinoazol Eypasuanvik 3an akademuscel Xabapuivicol
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ATa Bcerma MHOTO 4YuTald, OCOOEHHO BCErJa HHTEPECOBAJICS MOJIUTHKOM,
Kbl JIEHb YUTaJ Ta3eThl, CMOTPEI HOBOCTH, ObUI B KypC€ BCEX KYJbTYPHBIX W
MOJIUTUYECKUX COOBITUH.

ATa OBLT XOPOIIMM CEeMbsTHUHOM, JTFOOMIT HamTy axke. Hama axke, AGnpaxmeToBa
[Tanmkyne, ¢ 9 et ocranack 0e3 poauTenei, BOCIUTHIBAIACH B AeTaome. OHA MHE
BCETJa pacCKa3blBalla, YTO BCE IETH YMEPJIHU OT I0JI0/1a, OHA Yy OM OCTAJIACh B JKUBBIX.
Aske Bceria ropopuiia MHe: «Corbic 6onmackiay. Eif moBe31o, 94TO OHA BCTPETHIIA aTa,
CBOIO BTOPYIO MOJIOBUHKY. Ha mIpoTskeHHMH Bcell KM3HM OHa OblIa €My BEpHOU
COyTHMIIEH, JApyroM. byayun o6a ropucramu, OHM Bcerga o0OCyX aaiu
npodeccruoHanbHble TEMbl, YUTAJIM BMECTE€ KHHUTH, Ta3eThl, CMOTPEIU TEJIECBU3O0P.
[ToMHIO, YTO OAHAX bl MBI TYJSUIM BMECTE M BIAPYr ara KyJa-To ucue3. Uepes
HEKOTOpOE BpeMsl OH mosBWiIcS ¢ OykeroM cupenu. OH Bcernma 3a0oTuiics 00 axe.
Jlaxxe korja mepen mocliefHe onepanyei s Obljia y Hero B najaTe, OH MHE CKa3al:
«beperute LllanmKypy.

ATa 3aHMMAaJ OTBETCTBEHHBIE JOJKHOCTH, BCEr/1a MHOTO padboTai, BocnuTal 5
Jouepel, BCEM MM Jall Bbicliee 0Opa3oBaHHE, JBOUM BbICIIEE OOpa30BaHUE B
r.MockBe, Bce MOTy4YriIn My3bIKallbHOE 00pa3oBaHue 1o kiaccy Goprenuano. Cam ara
MPEKPacHO Wrpaj Ha TUTape, MaHAOJMHE, YUYW JI0Yepell TaHUEBAaTh BajbC, TAHTO.
BcromuHaro kak ara Bceraa Ha 8 Mapra MO3ApaBisUl HAc, aXe, 5 1o4Yepeid U MEHs,
MEPBYIO BHYUKY, 7 JKEHILUHUH JIJIsl OJHOr0, KOHEYHO, OBLIO HEJIETKO, HO KaXK/IbIi pa3 8
MapTa ara Japuil KaxJIoil OTIENbHbIA, HE MOBTOpsroImMiics noaapok. OH Bceraa
MIOMHMJI ¥ 3a00THIICS 000 BCEX Hac.

ATa ObUI TOPSINIOYHBIM M KPUCTAIBHO YECTHBIM YEJIIOBEKOM, OH BCerja
MIPUHAMAJI CIPaBEIJIMBbIC PEIICHHS. AK€ paccKas3bpiBaja, YTO HU OJMH IPUTOBOP,
KOTOpBIH BBIHEC aTa HE ObUT OTMEHEH.

Bcerna nopnep:kuBajl OTHOLIEHUST CO CBOMMHM JPY3bSIMH, POICTBEHHUKAaMH,
3a0oTmics 000 Bcex Hac. Mbl Bcerga BCIOMHMHAEM €ro ¢ TemioTo. S Bcerna
TOPAWIIACH U TOPKYCh, UYTO Y MEHA ObUI TaKOM ata 1 OECKOHEYHO OJiarojapHa eMy 3a
Bce!

Ero netu u BHYKHM NPOJOIKWIN TUHACTUIO FOPUCTOB, TI0YEPH CTAIH aJBOKATOM,
HOTapUyCcOM, BHYKH pPaOOTalOT IOPUCTAMHU, €CThb CPEAM HHUX aCCOLMUPOBAHHBIN
npodeccop, KaHAUIaT FOPUAUNYECKUX HAYK, MarucTp mpaBa v AOKTOP IOPUCTIPYACHIIMH
yHuBepcuteToB CIIA u BenukoOputanuu, yuuiuch B JajgbHEM 3apyOexbe, JenyTar
Maxunuca. [leno ata npogoimkaeTcs B €ro IeTsX, BHykax. CBeTiast eMy naMsrh!

Becmnux Eepazuiickoit iopuouueckoi akademuu umenu /].A. Kynaesa
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YIK 340
Alzhankulova S.A.,

D.A. Kunaev Eurasian Law Academy,
Associate Professor of the Department of Constitutional, International Law
and Customs Affairs, Candidate of Law., Kazakhstan

ON THE ISSUE OF LEGAL REGULATION OF ADVERTISING
ACTIVITIES IN THE REPUBLIC OF KAZAKHSTAN

Annotation: The article deals with the issues of legal regulation of advertising
activities in the territory of the Republic of Kazakhstan, the peculiarities of state
intervention in the conditions of protection of competition and freedom of economic
decision-making. A detailed analysis of the subject and method of legal regulation of
advertising activities is given. With the expansion of communication networks and
technologies in modern society, advertising is gaining more and more importance and
volume. Promotion of any product on the market is impossible today without the
implementation of active advertising activities. The purpose of this activity is to give
the consumer the opportunity to get acquainted with the goods and services that are
offered by this manufacturer or seller and to influence the choice that they will
eventually make. Advertising is increasingly penetrating into everyday life, and this
means the inevitable complication of relations that arise in the process of its creation
and distribution, as well as an increase in their number and the increasing need for their
regulation by the rules of law. Advertising legislation, which is currently in force in the
Republic of Kazakhstan, makes very detailed requirements for participants in
advertising legal relations, defines liability for violations in the course of advertising
activities and guarantees the rights of advertising consumers. Nevertheless, relations in
this area are subject to changes as often as technologies in the field of communications,
information and communication media are rapidly developing, and, therefore, it is
necessary to constantly improve and modernize the methods and principles of legal
regulation of advertising activities.

Keywords: advertising, advertising activity, legal regulation, advertising
legislation, services, legal relationship.

KA3AKCTAH PECIIYBJIMKACBIHIA /KAPHAMA KbISBMETIH
KYKBIKTBIK PETTEY MOCEJIECI TYPAJIbI

Tyitingeme: Maxkamana Kazakcrtan PecnyOnmMkachbIHBIH ayMarbIHIA JKapHaMa
KBI3METIH KYKBIKTBIK PETTEY Moceeepi, 09CEKeNeCTIKTI KOpFay KOHE IKOHOMHKAJIBIK
menrmaep Kaoblaay epKiH/ir KaFaaiblHIa MEMIICKETTIK apanacy/bl )Ky3ere achpy
EPeKIISTKTEP] KapacThIpbUIbL. JKapHama KbI3METIH KYKBIKTBIK PETTEY/IIH MOHI MEH
oJliCIHE erKel-Terkeim Tangay xkacananael. Kazipri koramja KOMMYHHUKAIIHUSUIBIK
KEIJIep MEH TeXHOJOTHSUIapAbIH KEHCIOIMEH >KapHaMa MaHBI3IbI Oona Tycyhe.

. A. Konaee amoinoazol Eypasuanvik 3an akademuscel Xabapuivicol
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Byrinri Tanma HapblKTa Ke3-KEATeH OHIMJl JKbUDKBITY O€JICeHIl KapHaMaJbIK
KBI3METTI JKY3€Tre achklpMaii MyMKiH eMec. MyH/Tail KbI3METTIH MaKCaThl-TYThIHYIITBIFa
OCBHl OHJIPYII HEMECE CaTyIIbl YCHIHATBIH TayapiapMEH »oHE KbhI3METTEPMEH
TaHBICyFa MYMKIHJIIK Oepy »XKoHE oJjlap TaHJaraH TaHJayblHa ocep ery. JKapHama
KYHIETIKTI eMipre KeOipek eHyae, Oyl OHBI Kypy JKOHE Tapary IIpOIECiH/Ie
TYBIHIAWTHIH KATBIHACTAPIBIH CO3Ci3 KypHeJeHYyiH, COHAai-aK OJIapAbIH CaHBIH
KOOEHTYII JKOHE OJapbl 3aH EpeXeNepIMEH PETTeYAIH KaKETTUIriH Oumipesdi.
Kazipri yakpirra KP-512 opekeT ereTiH kapHaMa 3aHHAMAChl KapHaMalblK KYKBIKTHIK
KaTbIHACTapFa KAThICYIIbUIApFa KaH->KaKThl TajanTap KOs JIbl, >KapHaMaJIbIK KbI3METTI
JKy3ere acelpy OapbIChIiHa OY3YIIBUIBIKTAP YIIIH KayanKepIIIiKTI OeNriaeh Il skoHe
»KapHaMaHbl TYTHIHYIIBUIAPABIH KYKbIKTapbiHa Kenuiaik Oepeni. Coran KapamacTaH,
OChl callaflaFbl KaThlHACTap KOMMYHHUKAIMs, AKHapar >koHe OailllaHbIC Kypayjaphbl
caJlachIHJAFbl TEXHOJIOTHUSIAP KAHIIAJIBIKTBI T€3 JAMBIN KaTca, COHIIAIBIKTHI KUl
©3repicKe YIIbIpanIbl, 1EMEK, )KapHaMaIblK KbI3METT1 KYKBIKTBIK PETTEYAIH 91CTepi
MEH MPUHITUNITEPIH YHEMI KETUIIPII, dKAHAPTHII OTHIPY KAXKET.

Tyitin ce3mep: xapHama, JXapHama KbI3METI, KYKBIKTBIK pPETTEY, >KapHama
3aHHAMAaCBI/ll, KBI3METTEp, KYKBIKTHIK KaThIHACTAp.

K BOITPOCY O IIPABOBOM PET'YJIUPOBAHUU PEKJIAMHOM
AEATEJBHOCTHU B PECITYBJIUKE KAZAXCTAH

AHHoOTaumsi: B crarbe paccMOTpPEHBI BONPOCHI MPABOBOIO PErYJIMPOBAHMS
pexiiaMHoi nesarenbHocTH B PecnyOnuke KazaxcraH, 0COOGHHOCTH OCYIIECTBICHUS
roCyJapCTBEHHOTO BMEUIATENbCTBA B YCIOBUSX 3alUThl KOHKYPEHIIMM U CBOOOBI
IIPUHATHUS YKOHOMHYECKUX pelIeHuM. [{aeTcs neTanbHbI aHAIU3 NpeIMeTa U METOa
IIPABOBOTO PETYJMPOBAHUS PEKIAMHOW JEATEIBbHOCTH. C pacampenueM B
COBPEMEHHOM OOIIeCTBE KOMMYHHKAIIMOHHBIX CETe M TEXHOJOrHil Bce Oosbliiee
3HaueHHe U 00beMbl oOpeTaeT pexnama. [IpoaBuxkeHue J10O0r0 TOBapa Ha PHIHKE
HEBO3MOXXHO CEeroHs 0€3 OCYIIECTBICHHS aKTUBHOM PEKJIaMHOMU AesiTeIbHOCTH. Llenn
TaKOH JIeATEIbHOCTH - JaTh MOTPEOUTEINI0 BO3MOXKHOCTh O3HAKOMUTHCS C TOBapaMu U
yCIlyraMH, KOTOpPBIE MPEIAraroTCsl JaHHBIM IPOU3BOJUTENEM WIM MPOAABLOM H
NOBJIMATH HAa TOT BBIOOP, KOTOpBIM OHM B UTOre cienaroT. Peknama Bce cuibHee
IPOHUKAET B IOBCEIHEBHYIO >KM3Hb, a 3TO O3HA4YaeT HEU30EKHOE YCIOKHEHHE
OTHOILIEHUM, KOTOPBIE BO3HUKAIOT B IPOLIECCE €€ CO3JaHHsI U PaCIpPOCTPAHEHHUS, a
TaKK€ YBEJIMYEHUE UX KOJIMYECTBA U Bce OOJBIIYI0 HEOOXOJUMOCTh HX
pEryJIMpOBaHMs HOPMaMH IpaBa. PeknaMHOe 3aKOHOATENbCTBO, KOTOPOE AEMCTBYET
B PK B HacTosimmii MOMEHT, MpeAbsBISIET BecbMa MNOAPOOHBIE TpeOOBaHUSA K
Y4YaCTHUKaM pPEKJIAaMHBIX MPABOOTHOILUIEHHUM, ONPEAEISIET OTBETCTBEHHOCTh 3a
HapylIeHUsI B XOAE OCYUIECTBIICHUS PEKJIAMHON JEATEIbHOCTH U TAPAHTUPYET MpaBa
noTpeduTeneit pexiaamel. TeM He MEeHee, OTHOIICHHS B TAaHHOW cdepe MOABEpratoTCs
M3MEHEHHUSIM CTOJIb € YacTO, CKOJIb OBICTPO Pa3BHUBAIOTCS TEXHOJOIMHM B 00JacTH
KOMMYHUKAIM, UHPOPMAIIUU U CPENICTB CBSI3HU, a, 3HAYUT, HEOOXOAMUMO MOCTOSTHHO
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yIy4dllaTb W MOJEPHHU3UPOBATH METOJbI M IPHUHLMIIBI IIPABOBOTO PETyJIMPOBAHUSA
PEKIIAMHOM EATEIBbHOCTH.

KirwueBble cjoBa: pekiama, peKiIamMHasg — JACATEIbHOCTb, IPABOBOE
pEryJIMpOBaHKE, PEKIAMHOE 3aKOHOAATENIBCTBO, YCIYI'H, [IPABOOTHOLLICHHUE.

At the present stage of development of society, the formation of advertising
activity has caused the need to define the legal scope of activity and legal regulation of
social responsibility of advertising as a condition for the harmonization of relations in
society.

The subject of legal regulation of advertising legislation as part of the system of
Kazakhstan legislation is the circle of public relations in the field of advertising.

A systematic analysis of the provisions of the legislation on advertising allows
us to identify three main groups of public relations included in the subject of regulation.

Relations for the implementation of advertising activities. These relations
represent the main group of public relations regulated by the norms of advertising
legislation.

The Law of the Republic of Kazakhstan dated December 19, 2003 No. 508 "On
advertising™ does not contain the concept of advertising activity [1]. In educational and
scientific literature, advertising activity is commonly understood as the activity of
obtaining, processing and distributing information that promotes the sale of goods,
works, services, ideas and initiatives. Advertising activity does not exist by itself, but
as an activity aimed at providing some other type of entrepreneurial activity [2, 45].

Based on the provisions of the legislation on advertising, it is possible to
distinguish three interrelated components of relations arising in the course of
advertising activities: relations for the production of advertising, relations for the
placement of advertising and relations for the distribution of advertising. Let's consider
each of these elements in more detail, taking into account their subjects and content.

Relations for the production of advertising. Currently, more and more often, the
implementation of a campaign to promote an object on the market is carried out with
the involvement of business entities professionally engaged in the production of
advertising, including bringing information into a form ready for distribution as
advertising.

The participants in the relations for the production of advertising are advertisers
on the one hand, and advertising producers on the other hand.

In modern conditions of market development, advertising production services
are provided by advertising agencies.

The process of advertising production, as defined by the Law on Advertising,
may consist of a whole range of activities, ranging from marketing research of the
commodity market, planning and development of original advertising ideas, ending
with the direct creation of print and broadcast advertising, etc., as well as support for
the implementation of an advertising campaign.

In order to advertise their products, some advertisers conclude several contracts
for the provision of individual advertising services with various advertising agencies.
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The relationship between the advertiser and the advertising agency is formalized
through the conclusion of civil contracts (for example, an agency agreement). The
subject of such an agreement may be individual advertising services or the entire range
of services for servicing the advertiser's advertising activities.

In this regard, relations for the production of advertising can be defined as
mutual rights and obligations of the advertiser and the advertiser, according to which
the advertiser (advertising agency), on behalf of the advertiser, makes transactions on
its own behalf (or on behalf of the advertiser), but at the expense of the advertiser, with
legal entities and individuals in order to ensure the production of advertising materials,
and also actual actions on market research, consulting on the planning and
implementation of an advertising campaign, production of advertising products, as well
as other actions aimed at bringing information into a form ready for distribution as
advertising.

The content of an advertising production relationship may include the following
elements:

- consulting services, i.e. consultations and recommendations on the results of
marketing research, planning of advertising events, drawing up the necessary
advertising budget, using creative developments, developing the concept of an
advertising campaign and other similar activities;

- creative services, i.e. the development and creation of an advertising image of
the client and his product. These services also include the development of a creative
concept, advertising design and advertising symbols, as well as the creation of slogans,
advertising statements, advertising texts, the creation of audio and video scripts, the
adaptation of advertising campaigns, individual advertising materials for the local
market;

- implementation of the organization and coordination of the advertising
campaign in accordance with its goals and objectives, the solution of administrative
and organizational issues necessary for its implementation.

Within the framework of the contract, the agent, at the direction of the principal,
can also provide a whole range of intermediary services, including the acquisition of
rights to use various intellectual property objects in the interests of the advertiser.

Relations on placement and distribution of advertising. The Law on Advertising
distinguishes advertising placement relations and advertising distribution relations into
separate subgroups of relations in the field of advertising.

At the same time, it must be admitted that the placement and distribution of
advertising are similar concepts, constitute a single process for directly bringing
advertising to the attention of consumers.

At the same time, the content of advertising relations is the inclusion of
manufactured advertising in the broadcast grid of a TV program, the placement of the
original layout of printed advertising in a periodical print edition and other similar
actions, depending on the method of advertising distribution.

Considering the relations arising in the course of advertising activity as the
central element of the subject of advertising legislation, it is necessary to understand
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that the norms of this branch of legislation do not regulate property relations arising
between the subjects of advertising activity.

The legislation on advertising imposes requirements on the activities of
economic entities for the production, placement and distribution of advertising in order
to develop markets for goods, works and services based on compliance with the
principles of fair competition, ensuring the unity of the economic space in the Republic
of Kazakhstan, realizing the right of consumers to receive fair and reliable advertising,
creating favorable conditions for the production and distribution of social advertising,
prevention of violations of the legislation of the Republic of Kazakhstan on advertising,
as well as the suppression of the facts of improper advertising [3, 51].

Other relations arising in the course of advertising activities. Advertising legal
relations cannot be limited only to the relations between the subjects of advertising
activity regarding the production and distribution of advertising. In this regard, it seems
justified to single out other closely related relations as part of the subject of advertising
legislation along with the advertising legal relations proper.

Other relations closely related to the relations arising between the subjects of
advertising activity should be understood as relations aimed at ensuring the
Implementation of advertising activities proper. Such relations are a prerequisite or
condition for the implementation of advertising activities and that is why they are
subject to inclusion in the subject of advertising legislation.

For example, the Law on Advertising regulates relations arising in connection
with obtaining permission from a local government body to install an advertising
structure for the purpose of distributing outdoor advertising.

The relations arising during the implementation of self-regulation of advertising
activities deserve special mention. The activities of self-regulating organizations and
their members do not relate to the production, placement and distribution of
advertising, but are aimed at forming the advertising services market and are regulated
by the norms of advertising legislation.

Relations on state regulation of advertising activities. Among other things, the
legislation on advertising defines the competence, functions and tasks of the
antimonopoly authority in the control and supervision of the production, placement and
distribution of advertising by advertising entities. Relations arising within the
framework of state control and supervision of advertising activities constitute the third
group of public relations included in the subject of regulation of advertising legislation.

Limits of state intervention in relations related to the production, placement and
distribution of advertising

In order to realize the public interests of society, the state influences the subjects
engaged in entrepreneurial activity, regulating it in various ways.

Currently, there is no doubt about the role of the state in the formation,
development and regulation of market relations.

However, the scale of state regulation of entrepreneurship, its specific forms and
methods may be different. A number of types of entrepreneurial activity, due to their
importance for the economy and society, need more control from the state than others.
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An analysis of the current regulatory framework shows that the legislator also includes
advertising activities among such areas of the economy that deserve special attention.

Regulation is provided through the definition by the state of the requirements for
the implementation of entrepreneurial activities by economic entities. These
requirements are fixed in legal acts and are mandatory.

The rights and freedoms of a person and a citizen may be restricted by law only
to the extent necessary in order to protect the foundations of the constitutional order,
morality, health, rights and legitimate interests of other persons, to ensure the defense
of the country and the security of the State. It is this constitutional principle that is the
measure of permissible interference in the regulation of advertising activities,
inevitably associated with restrictions on the rights and freedoms of participants in
advertising legal relations.

Guided by the goals outlined in Article 1 of the Law on Advertising, in
accordance with the principle of Article 39 of the Constitution of the Republic of
Kazakhstan, the legislator establishes requirements, prohibitions and restrictions on
advertising activities.

For example, in order to protect the health of citizens, the Law on Advertising
restricts the possibility of promotion on the market through alcohol advertising,
Imposes special requirements for advertising medicines.

Modern scientific research highlights the heterogeneous nature of the methods
of legal regulation of advertising law. This includes the unity of dispositive (the sphere
of civil law), imperative (the spheres of administrative, financial, tax, customs, criminal
law), incentive (operates at almost all levels of advertising), advisory (the sphere of
joint legal regulation of advertising activities by the state and public self-government
bodies, self-regulatory organizations)[3] methods.

According to modern researchers, as the economic, political, social and legal
foundations of civil society are formed, the scope of the subordination method will
gradually narrow, which does not mean a complete rejection of control and
management functions on the part of the state in the advertising sphere [4, 11].
According to A.V. Karyagina, the structure of the legal regime of advertising activities
includes:

- the goals and purpose of the regime aimed at ensuring the legitimate rights and
interests of the subjects of advertising activity;

- distribution of rights and obligations between the subjects of advertising
activity;

- the system of advertising management bodies, the order of their functioning
and interaction;

- powers of self-regulating public organizations in the field of ensuring the legal
regime of advertising activities;

- regulatory regulation, supervision and control over advertising activities, which
forms the basis of this regime;

- regulation of activities in the field of advertising and measures to prevent and
suppress violations in it [5, 6].

Becmnux Eepazuiickoit iopuouueckoi akademuu umenu /].A. Kynaesa

11



According to the general theory of law, the method of legal regulation of
advertising activity is a set of techniques and methods by which legal regulation of
advertising is carried out.

In the theory of law, there are two main universal ways of regulating public
relations, used in one way or another to regulate any legal relationship — imperative
and dispositive ways of regulating public relations.

The imperative method of regulation presupposes the existence of mandatory
regulations for the subjects, without providing freedom of choice of behavior in a
particular situation.

The dispositive method of regulation involves the establishment of prohibitions
of certain behavior with the provision of freedom in the behavior of subjects not
prohibited by law.

The specificity of the method of legal regulation of advertising legislation is
predetermined by inherently heterogeneous social relations that are part of the subject
of regulation of advertising legislation.

In the method of legal regulation of advertising activity, of course, dispositive
regulation has priority. The method of legal regulation of advertising stems from the
general constitutional principles of freedom of economic activity and the possibility of
restricting this freedom by law only for certain purposes (Article 39 of the Constitution
of the Republic of Kazakhstan).

Therefore, outside of the requirements and prohibitions directly established by
the Law on Advertising, the subjects of advertising activities are free to determine the
content of advertising, the methods, time and place of its distribution, the choice of
counterparties when concluding contracts and determining the terms of contracts in the
field of advertising, as well as to carry out self-regulation of advertising activities.

However, when defining the competence and functions of public authorities and
local self-government bodies within the framework of control and supervision in the
field of advertising, as well as providing organizational support for such activities, the
legislator traditionally uses the imperative method characteristic of administrative law.

Thus, the method of legal regulation of advertising activity is characterized by a
combination of dispositive and imperative methods of regulation due to the complex
subject of legal regulation.

The centralization of the legal regulation of advertising is also facilitated by the
authority of the antimonopoly authority to issue instructions to the executive authorities
of the Republic of Kazakhstan and local self-government bodies on the cancellation or
amendment of acts issued by them and contrary to the legislation of the Republic of
Kazakhstan on advertising.

Thus, the subject of regulation of advertising activity is the social relations that
develop between the subjects of advertising activity in the process of its creation,
distribution, consumption, monitoring by authorized bodies for compliance with
advertising legislation and bringing to justice the perpetrators. The main criterion for
attributing relationships to advertising relationships is the essence of advertising.
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The method of advertising law is dispositive—imperative (along with freedom in
choosing the means and places of advertising information, there are certain restrictions,
prohibitions, for example, a ban on entering deliberately false information about the
object of advertising, a ban on advertising on historical and cultural monuments, or
near them, a restriction on the placement of billboards along highways and railways
paths, etc.).
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YK 343.85
Axmemoaesa I'.A
Maeucmpanm 2 xypca Eepa3zutickotl iopuduyeckoi akaoemuu umeHu
JI.A.Kynaesa

HNPOPNIAKTUKA NPECTYITHOCTHU CPE/IN
HECOBEPIHIEHHOJIETHHX, 9TO CUCTEMA COLIUAJIBHBIX,
INPABOBBIX, IIEJAT'OI'MYECKUX U UHBIX MEP

AHHoTauus: Opranuzanuys MPakKTUYECKON I€ATEIbHOCTH M0 NPEAYTPEXKICHUIO
aCOLMAIIBHOTO TTOBEICHUS U MPABOHAPYIIEHU HECOBEPIIEHHOJIETHUX MPEAIOAraer,
MPEXKJIE€ BCEro, M3y4eHUE MPUYUH U HCTOKOB IMPECTYNMHOCTH KAK COLUAIBHOTO
SBJICHMS, @ TAaKXKE MCCIEIOBAaHUE NPUPOJAbl OTKJIOHSAIOLIETOCS MPOTHUBONPABHOTO
noBezieHus1. OCHOBOM ISl pa3padOTKU MPOrpaMMbl KOMIUIEKCa MPO(QUIaKTHUYECKUX
MEp SBISIOTCS MCCIEOOBAHMSA B  CaMbIX Pa3JIMYHBIX  OTPaciAX  3HAHMUS:
IOPUCHPYJCHIINY, KPUMUHOJOTHHM, COLIMOJOTMH'  TCUXOJOTHH, TEJaroruke,
MenunrHe. COBPEMEHHOMY COCTOSIHHIO TIPEBEHTUBHOM TEOPUUM U NPAKTUKHU
MPEIIECTBOBAN JUINTENbHBIA HMCTOPUYECKUM IIYyTh Pa3BUTHUS HAy4YHOrO 3HAHUS,
OOBSCHSIIONIETO MPUYUHBI MPECTYIMHOCTH M HAMEUAIOIIEro HAayYHO OOOCHOBAHHBIC
MOAXO/IbI K PEIICHUIO TAHHOM OCTPOM COIMaIbHON TPOOIEMBI.

Bo3nukaer HoBas TEHIEHIMS B OOpbO€ C TaKMM COIMAJIbHBIM 3JI0M, Kak
MpEeCTYNHOCTh. Pa3BuTHE HayK, B TOM YHUCI€ HAyK O MPHUPOJIC COLHUAIbHBIX,
OOIIIECTBEHHBIX SIBICHUM, TOPOXKIAET CTPEMJICHHE pa3o0paThCcsi B MNPUYMHAX
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MPECTYMHOCTH, JaTh HAY4YHOE 000CHOBAHUE JICATEILHOCTH COIUAJIBHBIX UHCTUTYTOB,
3aHUMAIOIIMXCS €€ MpeaynpexacHueM. TakuMm oopaszom, yxke B XIX Beke HaumHaeT
CKJIQJBIBAThCSl HOBBIM IOJXOJ K PEIICHHIO JAHHOM IPOOJIEMBbI, OCHOBHOM CYTBHIO
KOTOPOTO SIBJISIETCS CTPEMJICHHE BCKPHITh IPUUYMHBI MMPECTYITHOTO TTOBEICHUS U HA UX
OCHOBE COCTaBHTh MPOTPAaMMy TIPAKTHYECKON JESITEIBHOCTH TI0 Oopnrbe ¢
MPECTYIUICHUSIMHA U TIPECTYITHOCTEHIO.

KioueBbie cjioBa: acornyaiibHOE TMOBEACHUE, NPODUIAKTHUECKHE  MEPHI,
IIPEBEHTUBHAS TEOpHUsI, IPEBEHTHUBHO-NIPOQPUIAKTHUECKAs TPAKTHUKA, JIECBUAHTHOE
MIOBEJICHUE, TUCKYPC-aHAIIN3.

KOMEJIETKE TOJIMAFAHJAP APACBIHJIAFBI KBIJIMBICTBIK
AJIIBIH AJLY — QJIEYMETTIK, KYKBIKTBIK, IEJATOTHKAJIBIK
"KOHE BACKA JIA IIAPAJIAPJBIH )KYWECI

Tyiinaeme:KomeneTke Toamaranaap apacblHaa KOFaMfa jKaT MiHE3-KYJIBIK TIEH
KYKbIK OY3yHIBUIBIKTBIH ~aJjIblH ady OOWBIHIIA MPAKTUKAIBIK 1C-IIapaiap.ibl
YUBIMIACTBIPY, €H aJJbIMEH, QJI€YMETTIK KYOBUIbIC PETIHAET1 KbUIMBICTBIH ceOenTepi
MEH ILIBIFY TEr1H, COHBIMEH KaTap AEBUAHTTHI KYKBIKKA KapChl MIHE3-KYJIbIK CHUIIAThIH
3eprreyal  ke3neial. IlpodunakTukanblK Inapanap KenleHIHIH OarjaapiiaMachiH
o3ipJieyre Heri3 OOJbI OUTIMHIH OpPTYpJll cajajlapblHIAFbl 3€pTTEyJep >KaTalbl:
KYKBIKTaHy, KpUMHHOJIOT U, dJIEYyMETTAHY, IICUXOJIOTHs, ITeJaroruka, MeauuuHa.Ocel
OTKIp 9JI€yMETTIK MaceseHl menty. KpUIMbIC CUSIKTBI 911€yMETTIK 3YJIbIMIBIKKA KapChl
KypecTe jkaHa TEHACHLHMS KalbIITachlll Kenedl. FbulbIMaapAblH, COHBIH I1LIIHAE
KOFaM/JIbIK, QJIEYMETTIK KYOBLIbICTAp/bIH TaOWFaThl Typajbl FBUIBIMIAPIBIH JaMybl
KbUIMBICTBIH CE€0ENTepiH TYCIHYre, OHBIH ajJblH ajyFa KAaTbICaTbIH 9SJIEYMETTIK
MHCTUTYTTap/bIH KbI3METIHE FHUIBIMU HET13/IeMe Oepyre YMThUTYAbI TYAbIPaibl.

Ocbutaitia, 19 raceipia Oyl MocesieHI IIEHIyTe JKaHa Ke3Kapac KajbllTaca
OacTaibl, OHbIH HET13I'1 MOH1 KbIJIMBICTBIK MIHE3-KYJIBIKTHIH CEOENTEPIH alllyFa YMTBLTY
JKOHE OJIAPJbIH HET131HAE KYKbIK OY3YLIBUIBIKIIEH Kypecy OOMbIHIIA TPaKTUKAJIBIK iC-
mapanap OarapiiaMachiH jkacay OOJIbIN TaObLIaAbl. KbJIMBIC dKOHE KbLIMBIC.

KinTt ce3nep: Koramra >kaT MiHE3-KYJIBIK, aJl/IbIH aly IIapajiapbl, ajJblH aly
TEOPUSICHl, NPOPHUIAKTHKAIBIK TKIpUOE, JEBHAHTTHI MIHE3-KYJIBIK, JHCKYpPCTHI
Tannay.

PREVENTION OF CRIME AMONG MINORS IS A SYSTEM OF SOCIAL,
LEGAL, PEDAGOGICAL AND OTHER MEASURES

Annotation: The organization of practical activities to prevent antisocial
behavior and juvenile delinquency involves, first of all, the study of the causes and
origins of crime as a social phenomenon, as well as the study of the nature of deviant
illegal behavior. The basis for developing a program of a set of preventive measures is
research in various fields of knowledge: jurisprudence, criminology, sociology,
psychology, pedagogy, medicine. solution of this acute social problem.
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A new trend is emerging in the fight against such social evil as crime. The
development of sciences, including the sciences of the nature of social, social
phenomena, gives rise to the desire to understand the causes of crime, to give a
scientific justification for the activities of social institutions involved in its prevention.
Thus, already in the 19th century, a new approach to solving this problem begins to
take shape, the main essence of which is the desire to uncover the causes of criminal
behavior and, on their basis, draw up a program of practical activities to combat crime
and crime.

Key words: antisocial behavior, preventive measures, preventive theory,
preventive practice, deviant behavior, discourse analysis.

Bo Bcex mratax CIIA u rpadcrBax BenukoOpuTanuii co3maHbl U ACHCTBYIOT
ciny:xObl  commanbHOM — momomm  «laiimenc»  (amrin. guidance, ot guide  —
BECTH, PYKOBOJIUTH, HAIIPABJISATh), 00ECIEUUBAIOIINE JTIO0YI0 HEOOXOIUMYIO TTOMOIIH
JUISI  HECOBEPILUEHHOJIETHUX. OTU CIYKOBbl OCYIIECTBIISIIOT OpPraHU3alMOHHO-
UHTETPUPYIOUIYI0  JEATEIbHOCTh OpPraHoB  0Opa3oBaHUs, 3APaBOOXPAHCHUS,
COIIMAJILHOTO OO0ECIEeUYEeHHUs], PEIUTHO3HbIX opraHuzanui. Ilpy >ToM nomoIb
OKa3bIBAETCA BCEM HYXAAIOIIUMCS MOJPOCTKAM U UX ceMbsiM. OCHOBHAS 11€JIb TAKOU
MIOMOIIM — MPEBEHTUBHAS: OOYUYUTH JIIOJAEH MPUHSITHIO COLMAIBHO OMpPaBIaHHBIX
pelIeHui, CIocOOCTBOBATh X HPABCTBEHHO-TPABOBOM COLIMAIM3ALIUH.

JInst  Ka3axCTaHCKOM TPEBEHTUBHO-MPOMUIAKTUYECKOW MPAKTUKH HMHTEpPEC
MOXET BbI3BaTh CO3/IAHHE CHEIUATU3UPOBAHHBIX LIEHTPOB JOCYTa, KPYIJIOrOJIMYHbBIX
Y CE30HHBIX JIarepei Jijist yueObl v TPY0BOM AESITEIbHOCTH, pa3paboTKa U peaan3aius
nporpamm  «MHHUIIMaTHBAa TEXHUYECKOro oOpazoBaHus», «Ceprudukar 10
npeaBapuTesibHOMY  TpodoOpazoBanuio» U Jnp. Llens »3Tux mnporpaMmm —
npoopueHTAIIMOHHAS: OKa3aHUE IIOMOIIM B BBIOOpE MPOQPECCUU, TOBBIINICHUN
KBanu(dUKauy, BbIPAOOTKA YMEHUM U HaBBIKOB, HEOOXOJUMBIX [JIsi PELICHUS
YKU3HEHHBIX poOJieM. OcHoBHOM AKLEHT B 3TUX MPOrpamMMmax CAejiaH
Ha pa3BUTHE TBOPUECKON MHUIMATUBEI y mtoAeil. [lone3na Oyner u  mporpamma,
Hanpumep, «MoJoJIe’)KHOe MPEANpUsTUE», B OCHOBY KOTOPOH TIOJIOKEHA WHJIes
o0yueHust FOHBIX rpakJiaH OCHOBaM Ou3Heca 151
NpeanpuHUMATENIbCTBA. JlaHHast mporpamMMa MpeoCTaBsIeT BO3MOXHOCTb CAMUM CO
31aBaTh U YNPABIATH HEOONBIIMMU (upMaMu. HTepecHa MHUIIMATUBBI CO3JaHUs B
CIHIA u BenukoOputanuu kommbioTepHoi cucteMmbl «PROBEY, npencrasnstonieit
coboif pacmipeHHyr0 0a3y MaHHBIX € MOAPOOHOM HH(OpMaUel OTHOCHTEIHHO
KaXXJIOTO TIOCTABJICHHOT'O Ha YUYET MPOOJIEMHOTO HECOBEPIIICHHOIETHET0. JTa CUCTEMA
MO3BOJISIET  CHCIHAINCTAM-ayTpUuepaM  OpPUEHTHUPOBAThCA  TpU  pa3paboTKe
WHJIUBUAYAIBHBIX MPOrpaMM BO3JCUCTBUSL Ha KaXkJOr0 IMOJPOCTKA, a TaKxKe
MIPOTHO3UPOBATh BO3MOKHBIE ICBUAHTHBIE TTPOSIBIICHUS M UX MPEIyIpexaaTh[2].

Bo MHorux esponeiicknii crpanax U CIIIA npuMeHSIOTCS U IPUHYAUTEIbHBIE
MepbI BOCITUTATEIILHOT'O XapaKTepa K aColMaIbHBIM MOIPOCTKaM U MoJioaexu. Cpeaun
TaKuX Mep, IPUMEHSIEMbIX IOBEHAJIBHBIMU CyJaMU I10 JIeJlaM HECOBEPIIICHHOJIETHUX B
CIIA u BenukoOputaHuu, B 4aCTHOCTH, OCOOOE€ MECTO 3aHMMAET BOCIUTAHHUE B
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«3aKpBITOM cpelie», WM HMHCTUTyHUOHanu3auus. Tak, B JIOHOOHE, K mIpuMmepy,
cymecTtByeT lLleHTp 1m0 paboTe ¢ OCyXIeHHBIMH ToapocTkamu 16-20-meTHero
BO3pacTa, KOTOPBIi paboTaeT Mo STUA0KM 0JaroTBOPHUTEIIBHBIX OopraHu3aiuii. Takue
LEHTPHI SBJIAIOTCS alIbTEPHATUBON MOMEIICHUIO OCYXKAEHHBIX MOJIPOCTKOB B TIOPbMY.
B HuMX mnDoapocTkaM OpenoCTaBIAETCS BO3MOXKHOCTh  3aHSTHCS  MOJIE3HOU
NEeATeNbHOCThI0. CHEeNUAUCTBI-IICUXOJIOTH, COLMAIbHBIE TEJAaroru IMOMOTAIOT
COPUEHTUPOBATh MOJIOJOTO YEJIOBEKa Ha MPOJIOJDKEHUE yuyeObl, NpuoOpeTeHue
npodeccun, nouck padbotel. B LleHTp crapaioTcss He HampaBisATh NETEH C JIETKOU
CTENEHbIO acouuaibHOro pucka. CoaepkaHue MPABOHAPYIIMTENEH B TaKHUX
yupexaeHusx goporocrosimee U cocraBisier 2000 ¢GyHTOB CTEpIAMHIOB 32
NECATUHEACIBHYIO MPOrpaMMy Ha Ka)KJIOro MOApPOCTKa. B TopbMme ke comeprkaHue
nojipocTtka odxoaures emre Aopoxe — 3700 GyHTOB CTEPIUHTOB B HEACIIO.

B BenukoOputaHuum CymiecTByeT TakKe Iiejasi CeTh IPEBEHTUBHBIX
CIICHUAIIBHBIX YUPEKACHUHN JJIsI HECOBEPILICHHOJETHUX OTKPBITOTO U 3aKPBITOrO TUIIA,
Cpear KOTOPBIX HAMOONBIIUNA MHTEpPEC IJII Ka3aXCTAaHCKOM IOBEHAIBHON IMPaKTUKH
npencrapiasioT  therapeutic communities  («TepameBTHYECKUE — OOIIHMHBI).
«TepaneBTuueckue OOIIMUHB»Y — O3TO COIO3 HE3aBUCHUMBIX OOBEIUHECHUH,
MIPOTIOBEAYIONIUX TEJAarorMYecKui MOAXO0JA K NPOQPUIAKTUKE aCOLUAIBHOTO
MOBEJICHUS U COITUATN3AIIMHU FOHOM TMYHOCTU. B OCHOBY paOOThI JaHHBIX YUPEKICHUIMA
MOJIO’KEH TMPUHIIMI COTPYJHUYECTBA C POAUTEISIMU U 0OIIecTBeHHOCThIO[3]. Tpu
MO3UIIMU JIEKAaT B OCHOBE HX JKU3HEACSATEIBHOCTU: HENPEPBIBHAS MOMOIIb
MOPOCTKaM, U 3a00Ta 0 ux OyayieM, rcuxorepanus, oopasoanue. [locie Boiycka
13 OOUIMHBI 32 BBIMYCKHUKAMU B TEUYEHHUE 3-X JIET OCYIICCTBIISIIOT COIMAIbHBIN
KOHTpOJb. [loNMOXUTENbHBIE MPUMEPHI XOPOLIEH Kapbepbl BBITYCKHUKA BCSYECKH
PEKJIAMUPYIOTCS U HMCTOJB3YIOTCSI B MPEBEHTHUBHOM M MPOQUIAKTHYECKON pabdoTe.
Ecnn obmmuHa nMeer MarepuaibHbie BO3MOXKHOCTH, TO JJIS BBIITYCKHUKOB MOTYT
CHUMAThCSI KOMHAThI B OOIIEKUTHUSX, TJI€ OHU MOTYT )KUTh HEKOTOPOE BpeMsI, ITOKa HE
003aBeyTCsl COOCTBEHHBIM XKMHIIEM. JKU3Hb U MOBEICHUE TaKUX BBIMTYCKHUKOB B
ATO BpeMsi KOHTPOJIUPYETCS, U B ClIyyae HapyILICHUsI TPABUII TOBEJECHUS JIbI'OThl MOTYT
OBITH OTMECHCHBI.

Takum 00pa3om, MEXKAYHAPOIHBIA OMNBIT, C OJHON CTOPOHBI, TOKAa3bIBAET,
YTO peajau3alus ICUXO0JIOr0-A€BUAHTOJIOTHYECKUX W COUMAIBHO-TIEAArOrMYeCKuX
IOBEHOJIOTUYECKUX MEp U MPOTpaMM HUMEET OIpeJefeHHbIe OOIIMe TEHACHIUU U
MPUHITUIIBL: TIOJITOTOBKA CIIEIUANIBHBIX KAJpPOB, CIICIIHAIM3UPYIONIUXCS Ha paboTe 1o
MIPEBEHIINU, TMPO(IIAKTHKE, KOPPEKIIMU aCOIMAIBLHOTO TOBEICHUS; CO3JaHUE CETH
CHEIUATBHBIX PECOIUATN3AIMOHHBIX CIy)KO W CTPYKTYyp; NMPU3HAHHE CEMbH Kak
BEIYLIET0 WMHCTUTYyTa COLMAIU3AMU JETEed W MOJAPOCTKOB; TICUXOJOTH3aLUS
BOCITUTATEIHLHO-MIPOPUIAKTUIECKON M OXPAHHO-3AIMUTHON JCSTEIBHOCTH, BEIyIas
POJIb TICUXOJIOTO-TIEIarOTUYECKON TMTOMOIIM B KOPPEKIIUU U peaOuIuTaIluu JIeTed H
MOJPOCTKOB C ACOIMAJIbHBIM TMOBEICHUEM, a, C JPYrOMl CTOPOHBI, — BHICBEUMBAET
COOCTBEHHBIN MPAKTUYECKUM OMBIT MPEBEHTUBHO-MPODUIAKTUICCKUN ESITETLHOCTH
C acoIMaIbHBIMU OTKJIOHCHUSMH B TTOBeeHUH[4].
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Tak, Hanpumep, poccuiickue yuennle (E.B. 3manosckas, FO.A. Kneitbepr, M.A.
KoBanbuyk, E.B. PyaeHckuil u [ip.) U NpakKTUKU OPUILIK K €AUHOMY MHEHHIO, YTO
MIPEBEHTUBHAS ¥ TTPOPUITAKTHICCKAs pab0Ta BXOIUT B KOMILJIEKC MEPOIIPUATHI TBYX
BEIYILIMX HAMPABJICHUN: COLIMATBHO-TICUXOJIOTMYECKas MPEeBEHIUS (MIPeynpeKACHUE
U npoUIaKTUKA) U COLMAIBHO-IICUXOJOTHYECKAass HWHTEPBEHLHMS (MPEOI0JICHUE,
Koppekiusi, peabwnutanus). [lpu >ToM cuuTaercs, YTO TPEBEHTUBHAS U
npodrrakTudeckas padbora Hanbosee 3ppexTrBHA B opMe BO3IEHCTBHSI HA yCIOBUS
U MPUYMHBI, BBI3BIBAIOIINE ACOIMAJIBbHOE MMOBEICHUE, HA PAHHHUX 3Tarnax MOSBICHUS
npobneM[5].

CymiecTBYIOT pa3iiMyHble TOJIXOJbI TMPEBEHTUBHOW M MPO(HIaKTHYECKOM
paboThI C TYMaHUCTUYECKOM HAMPaBIEHHOCTHIO:

[IepBbIil MOIX0 — OpraHU3alKs COUUATBLHOM cpeibl (AyTprud-AesTeNIbHOCTE). B
€€ OCHOBE JIe)KaT NPEACTABICHUS O JICTEPMUHUPYIOUIEM BIUSHHUHM OKPYKAIOIIEH
cpeabl Ha (hOpMHpPOBAaHKME OTKJIOHCHUM B MOBeICHUH. Bo3aeiCTBYs Ha COIMAIbHBIE
(akTopbl, MOXHO TMPEJOTBPATUTh  HEXKEJIATEIbHOE TOBEJACHUE  JUYHOCTH.
BosneiictBrue MoXeT OBITh HAIpaBIICHO Ha OOIIECTBO B IICJIOM, HAIpUMEp, 4Yepes
CO3/IaHH€ HEraTUBHOI'O OOIIECTBEHHOIO MHEHHUSI MO OTHOIICHUIO K aCOLHMAIbHOMY
noBeieHn0. OOBEKTOM pabOThl TaKKE MOXKET OBITh CEMbs, COLMAJIbHAs Tpymmna
(1Koa, KIacc) Wik KOHKPETHAS! JIMYHOCTD.

Bropoii moaxonq  — MH(OPMAMOHHO-TIPOCBETUTENBCKUNA. ITO  Hambojee
MPUBBIYHOE JJIS HAC HaIpaBjCHUE MPEBEHTHUBHOW M MPOPUIAKTUYECKON padOThI B
dbopme nexuuii, 6ecen, pacpoOCTPaHEHUS CIICHUATBLHON JTUTEPATYphl WIH BHUIIEO- U
tenedunbMoB. CyTh MOJAXO0/A 3aKJIIOYAETCS B TIOMBITKE BO3JEHCTBUS HA CKPBITHIC
KOTHUTHUBHBIE ITPOLIECCHI TUYHOCTH C 11EJIbIO TTOBBIIIEHUS €€ CIOCOOHOCTHU K MIPUHSTHIO
KOHCTPYKTUBHBIX PEIICHUN U TPAaBOBOW KYJIBTYPHI.

Jlist 3TOro OOBIYHO MIMPOKO HCIONIB3YeTCs] MHGOpMAIHs, MOITBEpKIACHHAS
CTaTUCTUYECKUMH JAHHBIMU, HampuMep, O NaryOHOM BIIMSHUM HApKOTHUKOB Ha
310pPOBBE U JJUYHOCTH[6].

Meton [E€UCTBUTENHLHO CTUMYJIMPYET IIO3HAHWE, HO TUIOXO BIJIMSIET Ha
n3MeHeHue nopeaeHus. Camo mno cede nHOOPMUPOBAHUE U MPOCBEIICHUE HE CHUKAET
YPOBEHb aCCOLMAIBHOCTH. B HEKOTOPHIX K€ ClIyuasix, HAaIPOTUB, paHHEE 3HAKOMCTBO
C acoIMaJbHBIMU TMPOSIBJICHUSIMU CTUMYJUPYET YCUJIGHHE WHTEpeca K HUM.
3anyruBaHUE TaKKe€ MOJKET BBI3bIBATh KOTHUTHMBHO-IMOIIMOHAIBHBIM JIHCCOHAHC,
MOTHBHUPYIOIIUHI K TaHHOMY BHY ITOBEJICHHS.

B psine ciydaeB undopmarivs gaeTcsi HECBOEBPEMEHHO: CIUIIKOM MO3THO WU
CIMIIKOM paHo. Hampumep, onbIT paboThI ¢ MOPOCTKAMU MOJICKA3bIBAET, UTO Oece bl
[0 MPEIyNpPEeXKACHUIO HAPKO3aBUCUMOTO TOBEIAEHUSA JOJDKHBI MPOBOJIUTHCS HE
no3aHee 12 net. OHM He JOJDKHBI COAEPKaTh MOAPOOHOTO OMMCAHUS HAPKOTUKOB U
3¢ eKkTOoB, UMH MPOU3BOJAMMBIX. Takue Oecempl IeaecooOpa3HO HAIpaBIsATh Ha
00CyXKIeHHE TIOCIEACTBUM acOUAIBHOTO MOBEACHUS U CIIOCOOOB BO3JCP)KAHUS OT
HEro, Ha BEIPA0OTKY aKTUBHOW JIMYHOCTHOM MO3UIUH.
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[lepcnieKTUBHOMY Pa3BUTHIO JAHHOTO MOJIX0JIa MOXET CIIOCOOCTBOBATH OTKa3
OT mpeoOmamaHus 3amyruBaromell wuHpopMmanuu, a Take auddepeHmanys
uH(OpPMAaIIMH TI0 MOJTy, BO3PACTY, COLUATBHO-I3KOHOMUYECKUM XapaKTEPUCTUKAM.

Tpernii TMOAXOA — aKTUBHOE COITMATIBLHO-TIPABOBOE OOYUYEHHE TMO3UTHBHBIM
HaBbIKaM. /[aHHAss MOJENTh MPEUMYIIECTBEHHO peanu3yeTcss B (OopMe TpYIIIOBBIX
TPEHUHTOB.

TpeHuHT pEe3UCTEHTHOCTH (YCTOMYMBOCTH) K HETaTUBHOMY COIIHAIBHOMY
BIUSIHUIO. B X0Je TpeHMHra M3MEHSIOTCS YCTaHOBKHM Ha acOlMalibHOE MOBEICHHE,
(GbopMHUpYIOTCSI HaBBIKM PACHO3HABAHMS PEKJIAMHBIX CTpaTerwif, pa3BUBaETCA
CIIOCOOHOCTH TOBOPUTH «HET» B CIyyae JaBJICHUSI CBEPCTHUKOB, laeTcsl HH(popMalus
O BO3MOKHOM HETAaTMBHOM BIUSIHUU POJUTENECH W APYTUX B3POCIHbIX (Hampumep,
yHOTPEOJISIONINX aJIKOTOJIb) U T.I.

TpeHuHr accepTUBHOCTH WM ad(PEKTUBHO-IIEHHOCTHOTO OO0y4deHus. OCHOBaH
HA TMPEACTaBICHUH, YTO AaCOIMAIIbHOE MOBEICHHWE HEMOCPEICTBEHHO CBS3aHO C
OMOITMOHAIGHBIMU ~ HapyIHIeHUSAMHU. J[7Is TpeaynpexaeHus MTaHHOW TPOOIEMBI
MOJIPOCTKOB 00YYarOT pacro3HaBaTh YMOIINH, BEIpaXaTh UX MPHUEMIIEMBIM 00pa3oM U
MPOIYKTUBHO CIIPABIATBCA CO CTPECCOM. B Xome TpymnmoBOM ICHXOJOTHYECKOM
paboTHI Takke (OPMHUPYIOTCS HABBIKY TIPUHSTHS PEIICHIS, TOBBIIIACTCS CAMOOIICHKA,
CTUMYJIUPYIOTCS TIPOIIECCH CAMOOTIPEACIICHHS U PA3BUTHS TTO3UTUBHBIX IICHHOCTEH.

TperuHr GopMHPOBAaHUS KU3HCHHBIX HABBIKOB. [107] )KN3HECHHBIMH HABBIKAMH
MOHUMAIOT HamOoJiee BaXKHBIE COIMATIbHBICE YMEHUs JUuyHOCTH. [Ipexne Bcero, 3To
yMEHUE OOMIaThCs, MOJJICPKUBATH JIPYKECKUE CBSI3M M KOHCTPYKTHMBHO pa3peliarhb
KOH(JIUKTHI B MEXKJIIMYHOCTHBIX OTHOIIEHUSIX. TaKkke 3T0 ClIocCOOHOCTh MPUHUMATh Ha
ce0s1 OTBETCTBEHHOCTh, CTAaBUTh IIEJIHM, OTCTaUBATh CBOIO TO3UIIUIO U HHTEPECHI.
HakoHel, »W3HEHHO Ba)KHBIMHU SIBJISIIOTCSI HAaBBIKK CaMOKOHTPOJISI, YBEPEHHOTO
MOBEJICHUS, U3BMEHEHUSI Ce0s U OKPYIKAIOIICH CUTYaIUH.

B pabote ¢ mompocTkaMu aHHas MOJIETh IPEACTABISIETCS OAHON U3 Hanbolee
MEePCIICKTUBHBIX.

YeTBepThli  METOJ  — OpraHM3alds  JACSATEIbHOCTH,  aJbTEPHATHUBHOMN
acolMajJbHOMY TOBEIACHHUIO. JTa (QopmMa pabOThl CBsi3aHA C MPEACTABICHUSIMH O
3amecTtutesibHOM 3 dekTe aconuanbHOro ToOBeAeHUs. Hampumep, agaukuus
(3aBHCHMOCTB) MOXET UTPATh BAKHYIO POJIb B TUYHOCTHON TUHAMUKE — ITOBHIIIICHHEC
CaMOOIICHKM WJIM MHTErpanus B pedepeHTHyro cpeay. [Ipeamonaraercs, 4yTo Jroau
MCIIOJIb3YIOT TICUXOAKTHUBHBIC BEIIECTBA, YIyUIIAONe HACTPOSHHUE 10 TEX MO, MOKa
HE TMOJy4aT B3aME€H 4YTO-TO JIydllee. AJIbTepHATUBHBIMU (opMaMu aKTHBHOCTH
MIPU3HAHBL: TTO3HaHUE (ITyTEIIeCTBUS), UCTIbITaHUE ce0si (MOXOABl B TOPHI, CHOPT C
PUCKOM), 3Ha4YMMOEe OOIleHue, J000Bb, TBOPUYECTBO, NEATEIHLHOCTh (B TOM YHCIIE
npodecCuOHaNIbHAS, PEIUTUO3HO-AyX0BHAs!, OJJATOTBOPUTEIHHAS ).

[laterit MeTon — opraHu3anus 370poBOTO oOpaza >ku3HU. OH HCXOIUT W3
MPEICTaBICHUIA O TMYHON OTBETCTBEHHOCTH 32 3JJOPOBBE U TAPMOHHIO C OKPYKAIOIIHM
MHPOM W CBOMM OPTaHM3MOM. YMEHHE IOHOTO YeJIOBEKAa JOCTHTaTh ONTHMAIbHOTO
COCTOSIHHSIT M YCIICHTHO TIPOTHUBOCTOSTh HEOJIArONMPUATHBIM (DaKTOpaM Cpeibl
CUHUTAETCS OCOOEHHO IICHHBIMHU. 3IOPOBBIM CTHIIb KU3HH TPEINoiaraeT 3710pOBOE
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NUTaHUE, PETYJIApHbIe PU3HUECKUE HATPY3KH, COOMIOEHUE PEeKUMa TPY/la U OT/AbIXA,
oOIIieHne ¢ MPUPOIOH, UCKITFOUECHNE U3ITUIIIECTB.

[Ilectori MeTOA — aKTUBHU3ALHUS JIMYHOCTHBIX PECYPCOB. AKTUBHBIC 3aHATUS
MOAPOCTKOB CIIOPTOM, UX TBOPUYECKOE CAMOBBIPAKEHUE, YUACTHUE B IPyIIax OOIIECHUS
Y JIMYHOCTHOT'O POCTA, apTTEPANHUS — BCE 3TO AKTUBU3HPYET JUYHOCTHBIE PECYPCHI, B
CBOIO OUYepeIb 00ECIICYNBAIOIINE AKTUBHOCTD JIMYHOCTH, €€ 3JI0POBBE U YCTOMYUBOCTD
K HETaTUBHOMY BHEIIHEMY BO3/ICHCTBUIO.

Kak W3BECTHO, JMYHOCTH YEJIOBEKA MOYKET HMETh WIECTh OCHOBHBIX
NOTEHIMAIOB (OHM WIPalOT pOJIb  JAUHAMUYECKUX JIOMHHAHT, 3aJalolux
HAIPaBJICHHOCTb MPOLIECCY Pa3BUTHSI IMYHOCTH).

1). I'noceonoruyeckuii (mo3HaBaTeNbHBIN ) OTeHIHA. Onpenensercs 00beMoM
U KayecTBOM HH(OpMAIMK, KOTOPOM pacmoJiaraeT JUYHOCTb. Kpome sToro, oH
BKJIIOYAET B ceOsl MCUXOJOTMYECKUE KadyecTBa, 00eCrneynBarolue MpoyKTUBHOCTh
MMO3HABATEILHOW IESTETbHOCTH YEIOBEKA.

2). Axcuonoruueckuii (IIEHHOCTHBIM) IMOTEHIMA JUYHOCTH OIPEACIICTCS
MPUOOPETEHHOM €10 B IIPOIIECCE COMATN3AIMA CUCTEMOM IIEHHOCTHBIX OPUEHTAINI B
HPABCTBEHHOM, NTPaBOBOM, MOJIMTHUYECKOHN, PEIIMTUO3HOM, ACTETUUECKON cdepax, To
€CTb €€ UJieallaMU, )KU3HEHHBIMHU 1IEJISIMU, YOCKICHUSIMU U YCTPEMIICHUSIMH.

3). MopanbHO-HpaBCTBEHHBIN MOTEHITHAIL. OO0ycnoBIuBaeTCs
MPUOOPETECHHBIMU JIMYHOCTHIO B MPOLIECCE COLUATIU3AIMNA HPABCTBEHHO-3TUYECKUMU
HOpPMaMH, >KA3HEHHBIMH IEJSAMH, yOSXKICHUSIMH, YCTpeMJICHUsMHU. Pedb wuuer o
€UHCTBE TICUXOJIOTMYECKMX M HJACOJOTHYECKUX MOMEHTOB B CO3HAaHUU U
CaMOCO3HaHUU JINYHOCTH, KOTOPbIE BhIPAOATHIBAIOTCS C MOMOIIBIO 3MOIUOHAIBHO-
BOJIEBBIX U MHTEJUIEKTYaJIbHBIX MEXAHU3MOB M PEATU3YIOTCS B €€ MUPOOLIYIICHUH,
MHPOBO33PEHUH, MUPOYCTPEMIICHUSX.

4). KpeatuBHblii (TBOpYecKHii) moTeHIMand. OmNpeaenseTcs penepTyapom
YMEHHMI W HAaBBIKOB, CHOCOOHOCTAMHM K JACHUCTBHIO (CO3MAATEIBHOMY W/WJIU
pa3pylIuTEeIbHOMY, TPOAYKTUBHOMY W PEMPOIYKTUBHOMY) U MEPOH UX pean3aiuu
B ONIpeIeNIEHHOM cdepe (Mam cepax) AesITENbHOCTU WU OOIEHHUS.

5). KOMMyHHKATUBHBIN MOTEHIMA. 3aBUCUT OT OOIIMTEILHOCTH, XapaKkTepa 1
MPOYHOCTH KOHTAKTOB, YCTAHABIMBAEMBIX JIMYHOCTBIO C JPYTMMHU JIFOJAbMH.
ConepxaTeabHO-IMHAMUYECKH 3Ta CIIOCOOHOCTh BBIPAkKAETCA B CUCTEMAaTUYHOCTH U
pa3zHOO0pa3uM COLMATBHBIX POJICH, KOTOPBIE UTPAET JIMYHOCTD.

6). AxTyanu3anus MPEKPACHOTO B YeIOBEKe (ICTETHUECKUH MOTEHI[HAN)
00yCJIOBIIMBAETCSI YPOBHEM COJIEpKAHUSI U WHTEHCHBHOCTHIO €ro MOTpeOHOCTEN B
MIPEKPACHOM, a TaKXXe TEM, KaK OH MX YJOBJIETBOPSET. DCTETUYECKAas aKTUBHOCTD
JUYHOCTU PEaTM3yeTcsi U B TBOpUYECTBE (MPOPECCHOHATBHOM HIIA CaMOJICITEIIEHOM ),
U B «TIOTPEOJICHUI TTPOU3BEICHUN UCKYCCTBA.

Takum 00pa3om, MuaHOCTH, Mo MHeHUIO M.C. Karana, onpenensercs He CBOUM
XapakTepoM, TEMIIEpaMEHTOM U (U3UYECKUMHU KaueCTBAMU U T.II., & TEM, YTO M KakK
OHAa 3HAET; YTO M KaK IIEHUT; YTO M KaK CO3UAET; C KEM U KaK OOIIAeTCs; KaKOBHI €€
MOTPEOHOCTH M KaK OHA UX YJIOBJIETBOPSET, a IIIaBHOE — KAaKOBa €€ yCTaHOBKa U Mepa
OTBETCTBEHHOCTH 34 CBOM MOCTYIKHU U PEIICHHUS.
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CenpMoi MeTOJ — MUHUMU3aLMS (MCKIIFOUEHHUE) HETaTUBHBIX TOCIEACTBUI
acoNMAIBHOTO TOBeAeHUs. JlaHHBI MeTOo pabdOThl MCIOJB3YETCS B CIydasx YKe
c(hOpPMHPOBAHHOTO AaCOIMAILHOTO TIOBEICHHWS W HAMNpaBICH Ha MPOPUIAKTUKY
PEIUANBOB U/WJIM MX HETAaTUBHBIX MTOCIEICTBHMA[7].
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CREATION OF A SYSTEM OF PROTECTION OF MINORITIES WITHIN
THE FRAMEWORK OF THE LEAGUE OF THE NATION

Annotation: The problems of protecting minorities and granting them special
rights and guarantees were raised by representatives of various States when drafting
the Statute of the League of Nations. However, the Statute does not include the
principle of national, racial or religious equality, nor provisions for the protection of
national minorities.

As you know, draft articles concerning national minorities were contained in the
draft Statute of the League of Nations, but the States have not been able to reach a
compromise on these issues. Within the framework of the League of Nations, the
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following agreements were concluded containing provisions concerning minorities: 5
special treaties on minorities concluded with Poland (1919), Czechoslovakia (1919),
the Serbo-Croat-Slovenian State (1919), Romania (1919) and Greece (1920); sections
on the protection of minorities contained in 4 peace treaties with Austria (1919),
Bulgaria (1919), Hungary (1920), Turkey (1920); 6 declarations proclaimed at the
Council of the League of Nations by Albania (1921), Lithuania (1922), Latvia (1923),
Estonia (1923), Irag (1932) and Finland (on minorities in the Aland Islands) (1921);
The Polish-Danzig Convention (1920), the German-Polish Convention on Upper
Silesia (1922), the Memel Convention (1924).

Thus, the international protection of minorities in the League of Nations system
extended (with the exception of mandated territories) to approximately 30 million
people speaking 36 languages, inhabiting parts of the territory of 16 States and making
up almost 25% of their population in total. According to other sources, there were more
than 50 million people belonging to national minorities in Europe (not counting
Belgium and Switzerland).

Keywords: human rights, legal protection, international aspect, minority rights,
protection problems.

YJIT JIMTACBI HIEHBEPIHJE MEHIIITIKTEPJI KOPFAY )KYWECIH
KYPY

TyiingeMe: A3IIBUTBIKTAPABl KOPFAy >KOHE OJIapFa apHalbl KYKBIKTAp MEH
KenuiikTep Oepy Mmocenenepin ¥Yarrap JIMrachblHBIH €peKeciH a3ipiey Ke3iHze
OpTYpJII MEMIIEKETTEep/IiH OKiaepl kerepail. Anaina, JKapfreia YITTHIK, HOCUIIIK
HEMece JIIHM TeHJIIK KaFuJ1achl Ja, YVITTHIK a3lIbUIBIKTAp/Ibl KOPFay Typalibl €pPeKe /e
KOK.

O3nepiHi3 OlIeTIHACH, a3 YITTapFa KaThICThl MaKalaJIap bIH KoOamapbl ¥ ITTap
Jluraceiabig JKaprbIchl xkobOamapbiHga OoJiFaH, OipaKk MEMIJIEKETTEp Oy Macelnenep
OOWBIHIIIA BIMBIpaFa Kejie aaMabl. ¥ ITTap JIurace! aschiHaa a3MIbIIBIKTAPFa KaTHICTHI
epekeneplii  KaMTUTBIH  Keyeci kemicimuep kacanabl:  [lombmiamen  (1919),
YexocnoBakusimen (1919), Cep6o-Xopsatus-CrioBennss MemuiekerimeH (1919),
Pymbiausimen (1919) xone I'peumsimen (1920) sxacanran a3mIbUIBIKTaplbl KOpFay
TypaJibl 5 apHaiibl keinicim; ABctpusimeH (1919), Bonrapusimen (1919), Benrpusmen
(1920), Typxusimen (1920) xacanfaH a3WIBUIBIKTApAbl KOpray Typaibl Oenimjaep
1920); AnbGanust ¥nTTap JIUrachlHBIH KEHECIHJIE Kapusiianran 6 nexmaparus (1921),
JlutBa (1922), JlatBus (1923), Ocronus (1923), Upax (1932) xone Dunnsanmus
(Amann apangapblHaarsl a3MIbUIBIKTAp Typasibl) (1921); [omsik-/laHur KOHBEHITUSICHI
(1920), XKoraprel Cunesus Typajibl HeMIC-TIONSK KOHBeHuuschl (1922), Mewmen
Konsennusicer (1924).

Ochunaitima, ¥Yarrap Jluracel »KyHeciHIEr! a3MIbUIBIKTapABIH XallbIKapaJbIK
KOpPFaHBICHl (MaHIATTBIK ayMaKTapbl KoclaraHja) mamameH 30 MUJUTMOH ajamMfa
tapannpel, 36 Tinge cemneiial, 16 MemIeKeTTIH TEpPUTOPUSCHIHBIH Oip OeJiriH
MEKEHJICHII KoHE OJapAblH aJIbl XaJdKbIHbIH 25% Kypaiinbl. backa akmapar
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Ke3/epiHe cyileHcek, Eypomnana yaTThIK a3mIbLIbIKTapra kaTaThlH 50 MUJUIMOHHAH
actaMm ajgam Ooxrad (benasrus men IlIBedapusHbI ecenTeMereHie).

TyiiiHai ce3aep: AnaM KYKBIKTaphl, KYKBIKTBIK KOPFay, XaJlbIKapaiablK aclleKT, a3
KYKBIKTap, KOpFay Maceleepi

CO3/IAHUE CUCTEMBI 3AIIIUTHI MEHBIIMHCTB B PAMKAX JIATH
HALIUA

Annoramusi: [TpoGiembl 3alIMTHl MEHBIIUHCTB U MPEAOCTABICHUS UM OCOOBIX
npaB ¥ TapaHTUH MOAHUMAIKNCH MPEICTABUTENSIMUA PA3IMYHBIX TOCYAApCTB MpHU
BbIpaboTke Cratyta Jlurm Hanuit. Ognako B CTaTyT HE BONUIM HU TMPUHLHII
HAIMOHAJIIBHOTO, PACOBOT0 WJIM PEITUTHO3HOTO PAaBEHCTBA, HU TMOJIOKEHUS O 3allUTe
HAIMOHAIBHBIX MEHBIITMHCTB.

Kak u3BecTHO, MPOEKTHI CTAaTEH, KACAIONIUXCS HAIIMOHAIBHBIX MEHBIIUHCTB,
coaepxkanuch B mpoekrax Craryra Jlurun Hamuii, HO rocy1apcTBaM Tak U HE yJaJ0Ch
JTOCTUYh KOMITIPOMHMCCA IO 3TUM BompocaMm. B pamkax Jluru Harmii Ob11H 3aKII0UCHBI
CIICAYIONIUE COTJIAIICHUs, COJIEPKABIIINE TMOJIOKEHHUS, Kacarolurecsi MEHbIIIMHCTB: 5
CIICIIMAJIbHBIX JOTOBOPOB O MEHBIIMHCTBAX, 3akirodeHHBIX ¢ [lompmieit (1919),
UYexocnoakueir (1919), Cep6o-XoppaTo-CrnoBenckum rocymapctBoMm  (1919),
Pymbiaueit (1919) wu  I'peumeit (1920); pasmenst o0 3amdTe MEHBIIUHCTB,
conepxkamuecss B 4 MUpHbIX joroBopax ¢ Actpueir (1919), Bonrapueii (1919),
Benrpueit (1920), Typuuein (1920); 6 nexnapanuii, npoBo3sriameHHbix Ha CoBete
Jluru Hanuii AnGanueii (1921), Jlutoit (1922), JlatBueit (1923), Dcronueit (1923),
Upakom (1932) u Ounnsaaueit (0 MEHbIIMHCTBAX Ha AJaHACKUX ocTpoBax) (1921);
ITonscko-/lannurckas kouBeHuus (1920), I'epmano-ITonbckas koHBeHIUS 0 Bepxuen
Cunesun (1922), Konsenust o Memene (1924).

Takum 00pa3zoM, MEKIyHApOIHAS 3alllUTa MEHBIIUHCTB B cucteMe Jluru Hamuii
pacnpocTpaHsiach (3a UCKIFOUEHUEM MaHJATHBIX TEPPUTOPUI) MPUOIU3UTENIBHO Ha
30 mMuH 4enoBeK, TOBOPAIIMX HAa 36 sA3bIKax, HACEISAIOMIMX YacTH TeppuTopuu 16
rOCYJIapCTB M COCTABJISIONIUX B OOIIEH CIOXXHOCTH ToutH 25 % ux Hacenenus. [1o
IpyruM HCTOYHMKaM, B EBpomne HacuuthiBajgoch Oosee 50 MIIH YENOBEK,
MpUHAJICKANIUX K HAIMOHAJIBHBIM MEHBIIMHCTBAM (He cuuTas benbruu u
[IBetiiapun).

KuarwudeBble cioBa: mpaBa 4eEIOBEKa, MpaBOBas 3allIWTa, MEXKIYHApPOIHBIH
aCIeKT, TpaBa MEHBIITUHCTB, TPOOJIEMBI 3aIUTHI.

Humanity has been trying to solve the problem of protecting the rights of national
minorities for the past 350 years. This, of course, does not mean that the rights of
national minorities were not infringed in any way before this period. The fact is that
the first international treaties designed to guarantee at least some rights to small ethnic
and religious groups date back to the middle of the XVI century.

The problems of protecting minorities and granting them special rights and
guarantees were raised by representatives of various States when drafting the Charter
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of the League of Nations. However, the Charter does not include the principle of
national, racial or religious equality, as well as provisions on the protection of national
minorities. As you know, the draft articles concerning national minorities were
contained in the draft Charter of the League of Nations, but the States failed to reach a
compromise on these issues [1, p. 211].

Within the framework of the League of Nations, the following agreements were
concluded containing provisions concerning minorities: 5 special treaties on minorities
concluded with Poland (1919), Czechoslovakia (1919), the Serbian-Croatian-
Slovenian State (1919), Romania (1919) and Greece (1920); sections on the protection
of minorities contained in 4 peace treaties with Austria (1919), Bulgaria (1919),
Hungary (1920), Turkey (1920); 6 declarations proclaimed in the Council of the
League of Nations by Albania (1921), Lithuania (1922), Latvia (1923), Estonia (1923),
Iraq (1932) and Finland (on minorities in the Aland Islands) (1921); Polish-Danzig
Convention (1920), German-Polish Convention on Upper Silesia (1922), Memel
Convention (1924).

Thus, the international protection of minorities in the League of Nations system
has spread (with the exception of mandated territories) to about 30 million people
speaking 36 languages, living in part of the territory of 16 States and making up almost
25% of their population as a whole. According to other sources, there were more than
50 million people belonging to national minorities in Europe (not counting Belgium
and Switzerland).

It should be noted that the post-war system of minority protection was one-sided.
The fact that the principles of national equality or religious freedom are not included
in the Charter of the League of Nations indicates the unwillingness of the great Powers
to promote the universal recognition of these principles [2].

The above-mentioned agreements contained provisions in which the League of
Nations was recognized as the supreme observer and guarantor of the fulfillment of the
terms of these agreements, and were guaranteed by special resolutions of the League
of Nations. The exception is the Polish-Danzig Convention, in respect of which the
Council of the League of Nations did not adopt a resolution, but it was under the
guarantee of the League of Nations by virtue of article 39, which recognized the
jurisdiction of the League of Nations. The treaty with Poland was a model of minority
agreements concluded within the framework of the League of Nations.

These agreements did not consider the minority as a group, a collective of people
of the same nationality, language, religion, but were aimed at specific persons of a
certain nationality. Thus, the purpose of protection, according to the agreements, as
Professor S.F. Kechekyan emphasized, was not a minority, its rights and interests, but
an individual, his rights and interests related to his special national origin, language or
religion, different from the majority of the country's population. state. This
circumstance initially narrowed the scope of the rights and interests of minorities
subject to international protection, since it is obvious that a group, a collective, unlike
an individual, can claim de facto and legal equality with other citizens of the State, to
protect national interests in all spheres of life [3, p. 55].
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By virtue of these agreements, millions of people who constitute national
minorities received only elementary rights that had nothing to do with their specific
national interests.

The above-mentioned agreements focus on the equality of minorities in matters
of national culture. However, due to the fact, as already noted, that the object of these
agreements was a separate individual, these agreements could not ensure the free
development of the national culture of the minority and did not set themselves the goal
of achieving de facto equality with the majority of the population in the field of cultural
development.

The wording of the individual articles of the minority agreements contained many
unclear provisions that expanded the ability of Governments to interpret them as they
saw fit. For example, article 7 of the Polish Treaty states that citizens who do not speak
Polish will be granted "appropriate privileges" by the Government to use their native
language in courts. What is meant by "appropriate benefits"”, does it follow from this
that minorities have the right to demand a trial in their native language, to get
acquainted with the case materials? We do not find an answer to these and many other
questions in the text of the agreement.

The agreements on minorities do not say anything about what should be the
criterion of a person's belonging to a particular national, religious or linguistic
minority.

As a positive fact, it should be noted that most agreements on national minorities
contained provisions stating that the obligations of States with respect to their national
minorities take precedence over any laws and regulations that contradict these
obligations, which ensured the supremacy of international norms over the national
legislation of States in the event of a conflict [4].

All agreements with minorities were concluded under the guarantees of the
League of Nations. The jurisdiction of the League of Nations has been confirmed by
special resolutions on a case-by-case basis. In this jurisdiction, which guaranteed the
fulfillment of the terms of the agreements under consideration, the international nature
of the protection of minorities in the League of Nations system was concluded.

The provisions providing for the jurisdiction of the League of Nations in various
agreements concerning the protection of minorities were similar. As an example, we
can cite article 12 of the Polish Treaty, which states that the conditions of the previous
articles, due to the fact that they affect persons belonging to national, religious or
linguistic minorities, constituted Poland's international obligations to the League of
Nations, since Poland agreed that these conditions "should be placed under the
guarantees of the League of Nations"[5].

What was the guarantee of the League of Nations? According to article 12, the
terms of the treaty could not be changed without the consent of the majority of the
Council; any member of the Council of the League had the right to draw the attention
of the Council to any violation or danger of violation of the terms of the treaty by
Poland, and the Council could take such measures and make such proposals as it deems
necessary.; In the event of a difference of opinion on matters of law or fact concerning
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these articles between Poland and a member of the Council, such a difference was to
be considered as an international dispute and, at the request of the other party, referred
to the Permanent Court of International Justice, which was provided for in Article 14
of the Charter of the League of Nations, and the decision of the Permanent Court was
final.

As follows from the minority agreements, and especially from the articles
concerning the jurisdiction of the League of Nations, citizens belonging to a minority
have not acquired any rights by virtue of these treaties. According to Professor S.F.
Kechekyan, they were recognized as subjects of guardianship, not subjects of law. The
question of violation or danger of violation of international obligations with respect to
minorities by a given State had the right to raise not a minority, but a member State of
the Council of the League of Nations.

Consequently, if one of the members of the Council had not paid attention to the
facts of oppression of a minority in one of the States of the agreements, the League of
Nations would have left such facts without any attention and intervention.

Although the issue of minorities was raised by a member of the Council and the
issue could be referred to the Permanent Court of International Justice as an
international dispute between two members of the League, the final decision or action
under the terms of the agreements was to be considered as a decision or action of the
League of Nations. Nations. This was the essence of the guarantees of the League of
Nations as international guarantees of a collective nature.

The problem of protecting the rights of ethnic and confessional minorities
increasingly determines the modern appearance of the emerging world order. With the
collapse of the bipolar system, a lot of regional conflicts arose, which are based on
interethnic and interfaith tensions. If we list at least the main ones, we can name such
as the conflict on the territory of the former Yugoslavia, Somalia, Rwanda. On the
territory of the former USSR, the conflict in Transnistria, Nagorno-Karabakh,
Abkhazia, South Ossetia and a number of other conflicts. Ethnopolitical conflict,
unfortunately, over the past 15-20 years has become one of the main factors
determining the main trend in the development of the world community in the XXI
century. The Republic of Kazakhstan, having begun its path of independent
development, having identified the creation of a democratic state with a socio-market
economy as the main priority, in the second decade, unfortunately, also faced the
problem of open clashes on ethnic grounds. This is a number of conflicts, including
fatal ones, in Atyrau, Almaty, South Kazakhstan regions, which in itself raises many
questions. Having chosen quite specific goals of building democracy and civil society
at the beginning of its development, Kazakhstan became a regional leader by the end
of the 90s [6, p.26].

The protection of the rights of ethno-confessional minorities on the territory of
Kazakhstan in the past, as well as throughout the Eurasian space, has its own regional
characteristics and originates from the period of the revolutionary events in Russia in
1917, before this period the question itself or the very formulation of the question in
this context was practically excluded from public and political life, although on the
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international In the arena, Russia has always been a champion of the rights of the Slavic
population in the Balkans. It can be noted, however, some precedents in the political
and legal history of Tsarist Russia, when, as a result of the national liberation struggle,
the Tsarist autocracy made concessions and granted a number of freedoms to certain
captured territories by the highest decree, so it was with Finland, Poland, Chechnya
and Dagestan, so it was with the Bukhara Emirate, but these rights were scanty and
insignificant and they were rather in the nature of a compromise between the victors
and the vanquished, when the victor sought to calm the rebellious edge with a number
of concessions and when the rebellious edge made concessions, striving to save the
population from complete physical extermination.

During the existence of the USSR, the problem of minorities faded into the
background due to really deep transformations in national politics. If before the
revolution all the peoples of tsarist Russia were called nothing else than foreigners and
were more or less restricted in rights, then after the establishment of the Bolshevik
government, all peoples received both formal and actual equality. It is for this reason,
most likely, that the years of the NEP passed quietly in the field of national policy.
During this period, many peoples got a real opportunity to write their own history, the
first textbooks appeared in their native language and, indeed, despite the imposition of
class, communist ideology, a lot was done for the revival and development of national
minorities [7].

The Soviet period in the field of national policy cannot be viewed only in black,
rather, we can talk about the contradictory versatility and subjectivity of this period.
On the one hand, during the period of Stalinism, the process of unification of national
cultures and the imposition of the ideology of a new socialist culture, allegedly having
nothing in common with the national, bourgeois culture, was actively underway, on the
other hand, it was during these years that the cultural elite of the former national
suburbs in Kazakhstan appeared and was supported, for example, the names of akyns,
singers, musicians, such as Dzhambul, Kulyash Bayseitova and many others.

As mentioned earlier, one of the difficult problems in the overall policy package
for the protection of the rights of national minorities is the problem of preserving and
developing the national language and the interaction of minority languages with the
State language. In Kazakhstan, this problem has a number of specific features. In
particular, the language of the titular nation has less functional significance than the
language that first received the status of the language of interethnic communication,
and then, according to the new constitution of 1994, the official language. The Russian
language currently prevails both at the official administrative level and at the household
level. This is a reality that everyone has to reckon with. If we turn to the theoretical
aspects of the "language problem" itself, it should be noted that never in the history of
the European continent has the problem of the conscious impact of public institutions
on the functioning, development and interaction of languages been as relevant as it is
now, and among the main ways, methods and techniques of society's influence on
language functioning, language policy occupies the most prominent place Language
policy is not only one of the most important factors shaping and changing the language
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situation, but also one of its essential aspects. Sociolinguists, in particular, deal with
these problems.

In the sociolinguistic literature, the concept of "language policy" finds an
ambiguous interpretation. In addition, quite often such concepts as "language
construction” and "language planning" are used as synonyms of the concept of
"language policy", which, despite the fact that they denote similar concepts, according
to the fair remark of M.l.Isaev, it is advisable to differentiate. We would single out
another concept — "language forecasting", and together with the first two we would
define them as interrelated stages of "language policy" [8].

To be more precise, language policy is the language aspect of state policy on the
national issue.

The history of the theory of language policy shows that all successful attempts of
conscious intervention of society in the development of language functioning were
based on taking into account both internal trends in language development and social
factors affecting the functioning of a particular language. Therefore, it is very important
to choose the type of language policy, as well as the correct designation of its stages.

If we take foreign experience, we can say that it is the language problem with the
wrong, unverified policy that carries a dangerous explosive potential.

Thus, it is possible to draw some preliminary conclusions and make some
recommendations regarding the national policy pursued in our republic. In the world
practice today, there are, as it were, two levels of policy in the field of protection of the
rights of ethnic and religious minorities. The first level can be called conditionally
declarative. The second one is micro-active.

At the first level, which is currently accepted by almost everyone, the state
declares in general legislation, including the Constitution and other acts, the existence
of minority rights, at the second level it pursues a specific policy on solving the
problems of a particular minority, which involves financing individual projects, legal
and financial regulation of the status of the language and the practical implementation
of specific actions to preserve it and functioning.

If we take the specifics of Kazakhstan, it should be noted that at this stage of
development, first of all, it is necessary to develop a specific mechanism for providing
assistance to national minorities at all levels of the administrative apparatus. Let it be
specific commissions under akimats or any other bodies that have a certain set of
administrative resources. It is necessary today, as it seems to us, to abandon the practice
of dividing schools according to national characteristics, and move to integrated
schools with classes in different languages of instruction, which will help not to
separate cultures, but to bring them closer at the everyday and pedagogical, educational
level.

List of literature:

1. Ucropus nunmomatuu / [lox pexn. B. I1. ITotemkuna. T. 1. M.: OT'U3, 1941. -
C. 209-212.

Becmnux Eepazuiickoit iopuouueckoi akademuu umenu /].A. Kynaesa

27



2. EBponeiickoe MexayHapoHOe npaBo: yueOHuK /0TB. pen. FO.M. Komocos,
3.C. KpuBunkoga, [1.B. CaBacbkoB. — M.: Mexnynapoausie otHomenus, 2009. — 408
C.

3. Mair L. P. The Protection of Minorities. London, 1928. - P. 55—56.

4. Abammmse A.X., ComnueB A.M. PermonHanpHble CHCTEMBI 3alIUTHI IpaB
yenoBeka: yueoHoe mocooue /oTB. pea. A.X. Abamuaze. — M.: PY/IH, 2012. - 395 c.

5. Centre for Minority Rights Development (Kenya) and Minority Rights Group
International on behalf of Endorois Welfare Council v. Kenya (2009)//AHRLR 75
(ACHPR 2009).

6. Keueksn C. ®. MexayHapoaHO-TIpaBoBasi 3alllUTa HAIIMOHAJIBHBIX
MeHbIIMHCTB. baky, 1929. - C. 40.

7. MexayHapoIHOe MpaBo B oT/eNbHBIX JokyMeHTax. T.11. M.: U3a. UMO, 1957.
- 80-81c.

8. Mexnaynaponnoe mpaBo: Yueonuk / Ilog pen. FO.KomocoBa. -M.:
MesxnyHapoanbie oTHomeHus, 1996. - 297-409 c.

YIAK 343.23

Hoexenoe H.b.,
. A. Konaes amvinoaevt Eypasusinvik 3al akaoemusiCblHbIY 2-KypPC MA2UCMPAHMb,
Kaszaxcman Pecnybonukacwl, Aimamol Kanacol

Kyananueesa I'. A.

Fouroimu sicemexwi: /].A. Konaes amvinoaewt Eypazusnvix 3an akademusicbiHblH
npogheccopul, 3aH blIbIMOApbIHbIY dokmopsl, Kazaxcman Pecnybonuxacwol, Anmamol
Kanacwl
E-mail: kuanalieva.guldanakz@mail.ru

KBLIMBICTBIK KYKBIK BY3YIIBUIBIKKA CBIBAMJIAC
KATBICYJIBIH OB bEKTUBTI ’KOHE CYBBEKTUBTI BEJITLJIEPTH
TAJJIAY

Tyitinaeme:MaxkanaHblH ©3€KTUIII — KBUIMBICTBIK KYKBIK OY3YIIBIIBIKKA
chi0aliyiac KaTbiCy WHCTHUYTBIH 3€pTTEy, OHBIH OOBEKTHBTIK JKOHE CYOBEKTHUBTIK
OenrijepiHiy epeKmenirin Tangay Oonbin TaObimaasl. COHBIMEH KaTap, chlOailiac
KATBICYIIBUIAPBIH  TYPJEpl: YUBIMAACTBHIPYIIBI, OPBIHAAYIIBI, a3FBIPYIIBI JKOHE
KOMEKTECYIIIIHIH CBhIOANIACKIT KBUIMBICTBIK KYKBIK OVY3yIIBUIKKA KATBICYIaFbI
EpEKILEeNIKTEPIH capaiay O0JIbIN TaObLIa/Ibl.

KBIIMBICTBIK KYKBIK OY3YIIBIIBIKKA KAaTBICY KBUIMBICTBIK KYKBIK OOWBIHIIIA
KBUIMBIC 1CTE€YJIIH €peKIlle HbICAHBbl PETIHJE KapacThIpbUIaJbl, OUTKEHI >KEeKe-lapa
KBIJIMBICTBIK KYKBIK OY3YIIBUIBIKTHI JKacayFa KapaFaHJa, KbUIMBICTBIK KYKBIK
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OY3yIIBIIBIKTBI OChI HBICAH/IA 1CTEYI1H KaYINTUIIK JOPEKEC] dKOHE KENTIPETIH 3aJajibl
na 3op. bipHeme agamHbIH Ky OipikTipin Oip Hemece OipHelle KbUIMBICTBIK KYKbIK
OY3yIIBUIBIKTHI ICTE€Yl OJIapJbIH — KAaTBICYLIBLIAPIBIH — ©3apa OipiH-0ipi KOJIgaysl,
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBI 1CTE€YAl KEHUIASTIN KaHa KOWMalbl, COHBIMEH
Oipre KbUIMBICTBIK 3aH KOPFalTBhIH KOFaMJBIK KaTbIHACTapFa YJIKEH Kaylll KelTipenl
HEMeCe COHBI KENTIpy KaymiH TyFbI3aabl. KbUIMBICTHIK KYKBIK OY3YIIBUIBIK 1CTEYI
OCBLTal JKYy3€ere achbIpy KbUIMBICTBI 1C-9PEKETTIH ©31H KOI0Fa, KalchIOip Karaailiapaa
Olp aJaMHBIH KOJIBIHAH KEJIMEWUTIH KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTHI 1CTEYIi
NMalbIHIayFa HEMECe Ky3ere achlpyFa MyMKIHIIK Oepe/l.

Kernreren aybip KbUIMBICTBIK KYKBIK OY3YyIIBUIBIKTAp/IbI, aTall alTKaH1a, 0eTeH
OipeyiH MYJIKIH ©T€ KOIl MeJIIIep/e TalaH-TapakFa cally, BAJIIOTAJIBIK Olepausiap
KOHIHJIET1 epexenepai Oy3y, NapakopiblK, oWesl 30pJiay, KiCl OJTIPy CHSAKTHI
KBIJIMBICTBIK KYKBIK OY3YIIBUIBIK O1pJIECIIT ICTeY apKbLIbI )KY3€Te achIpbLIa/Ibl.

KBUIMBICTBIK KYKBIK OY3yIIBUIBIK ICTEY/IIH €PEKILE HbICAHBI OOJIbIN TaObLIAThIH
KbUIMBICTBIK ~ KYKBIK OY3YIIBUIBIKKA KATBICYJIbIH ©31HIIK OOBEKTHUBTIK JKOHE
cyOBEKTHBTIK Oenruiepi 0ap.

Tyiiin ce3mep: KbUIMBICTHIK KYKBIK OY3YIIBUIBIK, KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKKA ChlOailiac KaThiCy, OOBEKTUBTIK Oenriiep, CyObeKTUBTIK Oenrisiep,
YUBIMIACTBIPYIIBI, OPBIHAAYIIIBI, A3FBIPYIIBI, KOMEKTECYIII.

AHAJIN3 OBBEKTUBHBIX U CYBBEKTUBHbBLIX IIPU3HAKOB
COYYACTHUA B YI'OJIOBHOM INTPABOHAPYIIEHUU

AHHOTANUsA: AKTYaJbHOCTh CTaTbU 3aKIIOYACTCS B MCCIEAOBAHUN HHCTUTYTA
COyYacTHs B YTOJIOBHOM IPaBOHAPYIICHUH, aHAIHN3E CHCIIU(PUKU €r0 00BEKTUBHBIX U
CyOBEKTUBHBIX  MpPHU3HAKOB.  Pa3HOBUAHOCTBIO  COYYaCTHHUKOB  SIBJIACTCS
muddepeHuranysi 0COOEHHOCTEH COYYaCTHMKOB B YIOJIOBHOM IPAaBOHAPYIICHUU:
OpraHu3aTop, UCIIOJIHUTEINb, TIOACTPEKATENh U TOCOOHUK.

CoyuacTie B YTrOJIOBHOM IIpaBOHApYIIEHUU pPacCMaTpUBaeTCs Kak ocolas
(dbopMa coBepIlIeHUs IPECTYIJICHHSI IO YTOJIOBHOMY IPaBY, MOCKOJIbKY B OTJIMYHE OT
COBEpIICHMS] HMHAMBHUAYAJIbHOIO YIOJOBHOIO IPAaBOHAPYIICHUS, COBEPIICHUE
YTOJIOBHOTO MpPaBOHApPYIIECHUS B JaHHON (hopMe UMeeT OOJIbLIYIO CTENEHb OMaCHOCTH
U NpUYMHEHHBbIM ymepO. CoBeplieHHEe OJHUM WM HECKOJBKHUMH YTOJIOBHBIMU
MpaBOHAPYLICHUSMH ITyTeM OOBEAMHEHUS] YCUIIUN HECKOJIBKUX JIUII, UX — YYACTHUKOB
— B3aUMHasg TOJJIEP)KKa HE TOJBKO 0OJerdyaer COBEpLIEHHE YTOJOBHOTO
MpaBOHAPYLICHHs, HO M CO3JaeT OOJBINYI0 YIpo3y WIH Yyrpo3y MPUYUHEHHs Bpeaa
OOIIIECTBEHHBIM  OTHOIIEHUSM, OXpaHSEMBIM  yTOJOBHBIM  3aKOHOM. Takoe
OCYIIECTBIICHUE COBEPIICHHS yTOJIOBHOTO MTPABOHAPYIIIECHUS MTO3BOJISIET MOATOTOBUTH
WJIH OCYIIIECTBUTH COBEPIIIEHHE YTOJOBHOTO TPABOHAPYIICHHSI, KOTOPOE B KAKUX -JTHO0
Cllydasix He MOJ CUITy OJHOMY JIMILY.

MHorue TSXKre MPECTYIVICHNs], B YACTHOCTH XMILEHUE Yy>KOT0 UMYIIECTBA B
0c000 KpyITHOM pa3Mepe, HapylleHHe MTPABHIJI BAIIOTHBIX OTNEpalluii, B3ATOYHUYECTBO,
M3HACUJIOBAHHUE JKEHIIMHBI, YOWUHCTBO, COBEPIIAIOTCS IYTEM COBMECTHOTO
COBEpILEHMUS.
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Coydactve B yrojOBHOM ITpaBOHapylLIEHUH, sBISIOIIeecss 0co0oi (popmoit
COBEpIICHHS] YTOJOBHOTO TMPABOHAPYIIEHUS, HMEET CBOU OOBEKTHBHBIE U
CyOBEKTUBHBIC IPU3HAKH.

KuroueBble cjoBa: yroJoBHOE IpPaBOHAPYIIEHHE, COYYaCTHE B YIOJOBHOM
MpaBOHAPYLICHUH, OObEKTUBHBIC MPU3HAKH, CYObEKTUBHBIC MPU3HAKH, OPTaHU3aTOD,
WCIIOJIHUTEIIb, TOJICTPEKATEIb, TOCOOHUK.

ANALYSIS OF OBJECTIVE AND SUBJECTIVE SIGNS OF COMPLICITY
IN A CRIMINAL OFFENSE

Annotation: The relevance of the article lies in the study of the institution of
complicity in a criminal offense, the analysis of the specifics of its objective and
subjective signs. A variety of accomplices is the differentiation of the characteristics
of accomplices in a criminal offense: organizer, performer, instigator and accomplice.

Complicity in a criminal offense is considered as a special form of commission
of a crime under criminal law, since, unlike the commission of an individual criminal
offense, the commission of a criminal offense in this form has a greater degree of
danger and damage caused. The commission of one or more criminal offenses by
combining the efforts of several persons, their participants — mutual support not only
facilitates the commission of a criminal offense, but also creates a greater threat or
threat of harm to public relations protected by criminal law. Such implementation of
the commission of a criminal offense makes it possible to prepare or carry out the
commission of a criminal offense, which in some cases is beyond the power of one
person.

Many serious crimes, in particular theft of someone else's property on a
particularly large scale, violation of the rules of currency transactions, bribery, rape of
a woman, murder, are committed by joint commission.

Complicity in a criminal offense, which is a special form of committing a
criminal offense, has its own objective and subjective signs.

Keywords: criminal offense, complicity in a criminal offense, objective signs,
subjective signs, organizer, performer, instigator, accomplice.

Exi Hemece oJlaH J1a Kell aJaMHbIH O1pJecinl KbIJIMBICTBIK KYKBIK OY3YIIBUIBIK
’Kacaybl COJI KBbUIMBICTBIK KYKBIK OY3yHIBUIBIKTBI OIp aJaMHBIH >KacaybIMEH
CaJNBICTBIpFaHAa YJIKEH KOFaMIBIK Kayill Tyabipaabl. byn skarmaif, OipiHIIiIEH,
OlpJIeCKeH KYII-KITepiH HOTHKECIHJIE KbUIMBICTBIK KYKBIK OY3YyIIBUIBIKTHI Kacay
KEHUIICTUTIIN, KOFAMJBIK KAaThIHACTApFa YJKEH 3USH KENTIpy MYMKIHJIr Taija
00JTybIMEH OaTaHBICTHI.

ExinmmiieH, KbIIMBICTBIK KYKBIK OY3YIIBIIBIK KacayFa Koell afaMiap TapThlIaIbl,
OWJI KbIJIMBICKEPJIEP CaHBIHBIH KOOCIOTHE OKEJIe 1.

YuiHmigeH, KpUMHUHOJOTUSIBIK 3€pPTTEYJEepllH  HOTHXKenepl  Oipiecin
KacaliFaH KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAPJbIH ~KOFaMJIBIK ~KayINTUIITIHIH
YKOFapblJIaFraHbIH KOPCETE/I.
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Kazakcran PecnyOmukaceinbiy KeuiMmbicThik Koaekcinin (KPKK) 27-6a0bkiHa
coiikec: "Exi HeMece 0/1aH J1a Kol alTaMHBIH KacaKaHa KbIJIMBICTBIK KYKBIK OY3yIIbUIBIK
’Kacayra KacakaHa Oipyiece KaThICybl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChlOaiiac
Katbicy nen TaHbutanbl" [1]. KaTtpicy KBIIMBICTBIK jKayanThUIBIKKA JKaHA HETi37ep
TyFbI30aliael, Kepicinme Kazakctan PecryOnmMKachIiHBIH —~KBUIMBICTBIK —~ KYKBIFBI
OOWBIHITIA  JKAYalTBUIBIKTBIH ~ JKQJIMMBl  KaFUAATTapblH  KOJJAHYIbl  KO3JCHII.
KpIIMBICTBIK 5Kayal ThUTBIKTHIH YKaJIFbI3 HET131 KBIJIMBICTBIK KYKBIK OY3YIITBIIBIK JKacay,
AFHU KbUIMBIC KypambiHbIH *koHe KPKK ke3aenreH KbUIMBICTBIK TepiC KbUIBIKTHIH
OapibIK Oenriiepi 6ap ic-opeKeT OOJIbIN TaObLIA b

KbUIMBICTBIH,  €peKIlle HbICaHbl 00J1a OTBIPBIN, ChI0AiIac KaTbICYIIBUIBIK
Oipkatap OOBEKTHBTI XKOHE CYOBEKTHBTI OeNriepMeH cunatrainanbl. KaTeICybiH
00BbEeKTUBTI Oenriiepi: 1) KbIIMBICTHIK KYKBIK OY3YIIBUIBIK JKacayFa €Kl HeMece OJ1aH
Ja Kem aJaMHBIH KaThICYbl JKOHE 2) OJIApJbIH KbI3METIHIH YHJISCIMIUIITT OOJIBII
Tabbu1aabl. KaThICy Ke31H/€ KIHAIUIEPIH €H a3 CaHbl - €K1 a/1aM, OJIapIbIH 9PKaiChIChI
eci aypoic (KPKK 16-6a0b1) skoHE KbUIMBICTBIK KayalnKepIIUTIKKE TAPThUTYbl MYMKIH
3aHMeH OenrineHred kacka xeTkeH (KP KK 15-6a0b1) 001ybI KaKeT.

Kypneninikriy o00bekTUBTI Oenrici - OipHelIe aJaMHBIH 1C-OpPEKETIHIH
ydnecimaimiri,  OIpiHIIAEH,  KbUIMBICTBIK  KYKBIK  OY3YIIBUIBIK  JKacayra
KaTBICYIILUTIAP/IbIH ©3apa OalIaHBICTBI KOHE ©3apa TOyelal OpEKeTTepl HeMmece
OpEKETCI3/Ir apKbUIbl Kacajabl, EKIHIIIIEH, OIPIECKEH 9pPEKETTep KaTbICylIbLIap
YIIiH OipbIHFail KbUIMBICTBIK HOTHOKETE, YIIIHIIIIEH, Op KAThICYIIBIHBIH 1C-dpEKeTTEpl
apacblHJa, Olp JKarblHAH, YKOHE KAJIIMbl KbUJIMBICTBHIK HOTHXKE - €KIHII >KarbIHaH,
cebenTi Oaiinanbic Oap.

KbIIMBICTBIK KYKBIK OY3yIIBUIBIKKA ChIOaiyiac KaThICYABIH >Kajmbl Oenrici
OoJbIn Oip KBUIMBIC JKacayFa OipHellle CyObeKTIHIH KaThICyhl caHanaabl. by caHbIK
Oeuri 00JIMai KaThICYIIBUTBIKTHI KO3T€ €JIECTETY MYMKIH eMec. bipak, 61p FaHa CaH/IbIK
O€NTiHIH KBUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChIOAWIac KATbICy/Abl aHBIKTayFa
KETKUTIKCI3 00ybl MYMKIH. KaThlCylibuiblK OOy YHIIH O1p KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTHI JKacaFaHJa KATBICYIIBUIAPABIH OPKANCHICHI HAKThI KBIJIMBICTHIK
HOTHKETE JKETy JKONBIHIA €JEYJl OpeKeTTep acaybl THIC. KBUIMBICTBIK KYKBIK
OOMBIHIIIA KAaTHICYIIBUIAPLIH O0JIMaFraH1a O1peyi KbIIMBICTBIK HOTHXKETE eJIeyIIl TYpae
ocep €TETIH opeKeTTep *Kacamaca, Oyl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChlOaiinac
KaTbicy OoJbin TaObuIMaiiabl. ChlOaliiac KaTbICYIIBIHBIH OpPEKETTePl OObEKTHBTIK
JKarblHaH OPEKETCI3MIKIICH CUIIATTAJIFaH Ke3/¢ /e KbUIMBICTBIK KYKBIK OY3yIIBIIBIKKA
cei0aiiyiac KaThICYIbIH OOJIybl MYMKIH eMec. bipak, OV KbUIMBICTHIK KYKBIK
OY3YIIBUIBIKKA ChIOaiIac KaThICYJbIH dpKAIllaH OCJICeH Il dPEKETIeH KOpIHEe Il AeTeH
ce3 eMec [2, 13 6.]. Peceii ranbimbl [.E. K010KOOB KBIJIMBICTBIK KYKBIK OY3YIIBITBIKKA
cei0aiiyiac KaThICyAbIH - "KATBICYIIBUIAp TEK OCJICEH]I OPEKET ETiM, KBIJIMBICTHIK
HOTHXKETe )KeTyTre YMThUIFaH1a Fana 6onaael”, - aen ecenreni [3, 51 6.]. A.H. Tpaitaun
I'.E. KostoK0JIOBTHIH MiKIpiHE KAPCHUIBIK OL111p€e OTHIPHII, "KAThICY bl HOTHKETE KETY
YKOJIBIHJIA SPEKETCI3MIKIICH JIe KaThICYbl MYMKIH", - fien kepcereni [4, 76 6.].

KBIIMBICTBIK KYKBIK OY3YIIBIIBIKKA ChIOAMIac KaThICy YIIH KbIIMBICTBIK
HOTIDKETE JKETY JKOJIbIHAA OpKAalllaH OCJICEHMIl OpeKeT kacay MIHACTTI eMec JereH
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nikipai Kongacak, A.H.TpaliHuHHIH mikipiMeH Kemicy Kepek. bipak opOip KaTbICyIIbI
"KBUIMBICTBIK HOTHIKETe KETyre SpPeKeTCI3IIK apKblIbl KaThIiCaabl" JEreH MIiKIp Kate.
byn mikip opblHAaylIbl MEH KOMEKTECYyIl YIIiH AYphIC OOMybl MYMKIH, ©WTKEHI,
OPBIHJIAYIIBUIBIK 9PEKET €TYMEH KaTap, 9pEKETCI3IIKIeH Je KopiHyl MyMKiH. Aligan
CAJIyIIBIHBIH 1IIKI TaOUFaThl COHAAM, aljgan CalyHIbUIBIKTBI JKY3€re achlpy TeK
OCJICeH/II OpeKEeT €Ty apKbUIbl FaHa MYMKIH OOlaabl, COHABIKTAH OPEKETCI3HIKIICH
Ky3sere acheIpyfa 0013161 JiereH HiKipMEH KeJicyTre OoMan bl

Y WbIMIACTBIPYIIBIHBIH /12 KbUIMBICTBIK KYKBIK OY3YIIBUIBIKKA KATBICYbl TEK
OesiceHll opekeTneH cunarTtanajbl. COHbIMEH, KbUIMBICTBIK KYKBIK OY3YHIBLIBIKKA
chl0aiiyiac KaTbICy YIIIH KbUIMBICTBIK HOTHIKETE JKETY >KOJIbIHIA €Kl HeMece OJaH Jia
KOl aJaMJapiblH OpEKEeT €Tyl KaXXeT opl KaThICYUIbUIAPABIH OpPEKEeTTEepl OpTaK
KbUIMBICTBIK HOTHXKEre eJeysl Typlle YJiec KOCybl Tuic. bipak, TeK CaHJIbIK
KOPCETKIMTIH OO0JIybl KATBICYIIBUIBIK VIIIH JKETKUTIKCI3. KBUIMBICTBIK KYKBIK
Oy3YILIBUIBIKKA ChlOailylac KaThICYJIbl aHBIKTAay YIIIH KaThICYHIBUIBIKTBI Oacka eKxi
HEMece O/IaHJa Kell aJlaMIap/IbIH OpPEeKEeTTEePiHIH Ke3AeHCOK TOFBICY KaFJaiIapbIiHaH
aXpIpaTaThIH Oenrl KaxkeT. MyHaai 6enri OonbIll KaThICYUIbLIAPIbIH SPEKETTEPIHIH
Oipaecyi cananapl. KbIIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChlOAilIac KaThICy YIIIH Oip
KBbUIMBICKA KATBICYIIBLUIAP IbIH Oipiecin dpeKeT €TKEH/IIT1 KaXXeT.

Karbicymbuiapapiy, O01p-O1piHIH 9peKeTTepl Typaibl OUTyl MOCENECIH IIelry
OpPBIHAAUTBIH peJaepl OeliCKeHAEe KUBIHAAWIbI, OWTKEeHI, 9pOip KATBICYIIBIHBIH
opeKkeTTepl apachiHAa OipiamMa yakbplT ©Tyl MYMKIiH. AJl aijganm cajiyiibl MEH
KOMEKTECYIIIHIH 9PEKETTEPl CHIPT Ko3re kepiHe Oepmeiini. Keline opblHIayIIBIHBIH
©31 Jie¢ OJlapJIblH OpEKETTEpIHEH EIIKAHIal KbUIMBIC KepMmeyl MyMKiH. bipkatap
KbUIMBICTAp/Ia aiiian caimylibl ©31 MIETTE KaJblll, KayanThUIBIKTAH KAIIbII KYTHLTY
MaKcaTbIH/Ia OPBIHJAYIIBIHBIH KOMETiHe KyTiHeni [4, 75 0.]. OpbiHaayIbIHbIH Oacka
agamIapel aijan cadylibUIbIK HEMece KOMEKTECYIIUIK peliiH Oiie 6epMmeyi, onap
OipJiecilt 9peKeT jKacaraH >KOK JIeTe€H ce3 eMmec. bys skepae aijan cailylubIHbIH
OpBIHAAYIIBIHBl KBUIMBICTBIK KYKBIK OY3YLIBUIBIK >KacayFa KeOHAIpreHiH Oumyi, ai
KOMEKTECYIIIiHIH  OpbIHAAyIIbIFa  KBUIMBICTBIK ~ HHETIH  JKy3ere  achIpyra
KOMEKTECKEH/IITH 0171yl MaHbI3/IbI.

Kemekrecymii MeH alijan CalyIIBIHBIH OPBIHAAYIIBIHBIH KBUIMBICTBIK SPEKETI
Typasibl Oyl KoHE ©3/IepiHIH peJAepiH 01Tyl oJapAbiH Oipiecin 9peKeT eTKEHIITH
KOpPCETe/Ii, SFHH, KbIIMBICTHIK KYKBIK OY3yIIBUTIBIKKA ChIOAIac KaThICy Typalibl aiTyFa
MyMKiHAIK ~ Oepeni. Kepicidmie, KeMeKTecymlli MEH aijamn  CcalylIbIHBIH
OPBIHIAYUIBIHBIH KBIJIMBICTBIK OPEKET1 Typaibl O17IMEY1, KbIJIMBICKA KATHICYIIBIIBIKTHI
KOKKA IIBIFapasIbl.

Korapbina alThUTFaHIApIbI KOPHITA K€€ MbIHA IIIENIIMIe TOKTayFa Ooiaibl:
KBUJIMBICTBIK, KYKBIK OY3yIIBUIBIKKA ChIOAiIac KaThICYJBIH - O1p KbIIMBICTBIK KYKBIK
OY3YIIBUIBIK JKacayJarbl €Ki HeMece OJlaH Ja Kell ajaMIapiblH Oipiecinm jkacaraH
KBUIMBICTBIK OpPEKETTEPiH; KATBICYIIbUIAp AapachlHIArbl TCUXHUKAIBIK OaillaHbIC
peTiHe KaThICYIIbUIAPAbIH OPKANCHICHIHBIH 0acka agamaapAblH SpPEKeTTepl Typajibl
OUTyiH; OpBIHIAUTBHIH peJepiH OeJlicyl JKaFJalblHIa aijam caldyllbl MEH
KOMEKTECYIILIHIH OPbIHJAYIIBIHBIH dPEKET] Typasibl MIHAETTI Ty OLTyiH KAMTHIBI.
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CyObeKTUBTIK Oenriiepre KeyieTiH 00Jicak, CyObeKTHBTI KaFbIHaH KbUIMBICTBIK
KYKBIK  OY3YIIBUIBIKKA  ChIOAilac  KaTBICYIBIH  TIKEJIEW HeMece >KaHaMma
KacaKaHaJBIKIIEH JKy3ere achIpbUTybl Heri3re anbiHanbl. Kazakctan PecmyOnmkacsr
KeumveicTeik Kogekcinin 20-0a0bIHBIH 1-06miMiHe colikec, Tikeleld HeMece jkaHama
HUETIICH JKacallFaH OpeKeT KacakaHa >KacaliFaH KbUIMBICTBIK KYKBIK OY3YIIBUIBIK JETT
TaHbLTAABI [1].

AGaiichI3a JKacamaThlH KBIIMBICTBIK KYKBIK OY3yIIBUTBIKTApIa KAThICYIITBLIBIK
OonmMaibel. AGaiichi3a jKacalaThlH KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTap HHUETTIH
HEMece KBUIMBICTBIK cajjapra caHaibl TypAe KoJl OepyaiH OoJMaybIMEH
cunartranaabl. MyHaail xarnainap/ia KbUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChlOaiinac
KaTbICYyFa TOH KbUIMBICTBIK HUETTIH OIPTYTaCTBIFbI Typajbl aiiTa anMaiiMbI3, OUTKEHI,
HUETTIH HEMecCe KBUIMBICTBIK cayijlapFa caHajbl TypJe >KoJ OepyliH OoJMaybl
KBIJIMBICTBIK HHUETTIH OIpPTYTAaCTBIFBIH Kypamaijbl, opi cbl0aijac KaThICYIIbLIAp
apachIH/ia KaXKETTI 1K1 KeJIiciM OoJIMaiiibl.

AoOalichI3a a3FbIPYIIBUIBIK YIIIH KBUIMBICTBIK >KayanKepIIUIIK MYMKIHIITIH
TaHy Typanbl A.5. BellIMHCKUI MbIHAal TiKip alTThL: "A3FBIPYHIBUIBIK YIIIH aJ1aM
KbUIMBICTBIH OO0JIybl MYMKIH €KEHJINH OUIreH >KaFjaiia >koHe Oulyre MyMKIH
JKar/ana xayankepluiKKe TapTeuTysl THIC". AOaiichI3/1a KacanaThliH KbUIMBICTAPAA
KBIJIMBICTBIK KYKBIK OY3yIIBUTBIKKA ChIOAIac KaThICyABIH KYPaMbIH HET13€H OTBIPHIIT
N.I". ®unanoBckuil Opuiaii gefi: "MarepuaniblK KbUIMBICTAP 9PEKET )KOHE HOTHUKEICH
TYpaJibl, OJap ibIH CyObEKTHBTIK JKaFbIHBIH aHAIHM31H KEKE-KEKe KopceTy Kepek'.

AOaiichI3/1a )KoHE KacaKaHa jKacallaThIH KbUIMBICTHIK KYKBIK OY3YIIBLUTBIKTAPIbI
QXBIPATYJIbIH HET13r1 Oenrici OOJIBINT KBUIMBICTBIK KYKBIK OY3YIIBUIBIK >KacaraH
aJlaMHBIH ©3 OPEKETIHIH 3apaadbIHa Ke3Kapackl caHanaabl. by 6enri, acipece, KIHOHIH
€K1 HbICAHAHBIH TYWICKEH XKepJe - )KaHama KacaKaHaJbIK KOHE KbUIMBICTHIK ©31HE-031
CEHYIITIK JkaKchl Oaikanaapl. Exi jkargaiifa qa agaM e3 opeKeTiHiH KOFaMFa KayirTi
eKeHJITIH ce3e/l, KOoFamFa KayinTi 3apJanTapblH aljblH-ana OoJpKaiiabl, Oipak,
OipiHIII >KaFgaiija ochbl 3apJanTapAblH TyyblHAa CaHAJIbl TYpAE *O0Jl Oepce, eKIHIII
Karjaia OHbIH TyybIHA %0J1 OepMeiiMiH aen ceneni. OcbiFad opaii, ajaM KbUIMBICTBIK
KYKBIK OY3YIIBIIBIK jKacayFa HHETTCHIeH Ke3Je FaHa KacaKaHAJIBIK OpPEKeT Typajibl
alTaMbI3 J1a, a0aiChI3 OpeKeT Typaibl aJaMHBIH KbUIMBICTHIK KYKBIK OY3YIIBUTBIK
’Kacayra HHeT1 OoJiMaraH Ke3Je ailtambl3. bipak, Oy abaiichi3ga KbIIIMBICTBIK KYKBIK
OY3YILIBUIBIK >KacaraH aJaMHBIH OpPEKETIHAE caHalbl OPEKETTIH €epiKTI Oeinriiepi
OonmMaiel JereH co3 emec. AOalChl3 OpeKeT €Te OTHIPHIN ajJaM ©3 ICIHIH MOHIH
opKaIiaH TYCIHE[l, OHbI CaHaJIbl TYpJE KOHE epIKTI TypAe kacaiinpl. bipak, myHmai
ajzaM eIIKalllaH KoraMfa KayilTi 3apjanTtap KeNnTipyre YMThUIMalbl, OCBIHJIAM
3apJanTapblH TYy MYMKIJIITIH KOPIl TYpFaH Ke3J1e i€, OHbl 00 IbIpMayFa ThIPBICAIbI.
Jlonm ockl KoFamFa KayinTi 3apJantapabl 0oJIsppMay MYMKIH JI€N €CenTel OTHIPHIM,
agam Oenrim Oip OpeKeTTep Kacaubl.

AOaiichi3a KbUIMBICTBIK KYKBIK OY3YIIBUIBIK jKacaraH aJaMHBIH OpPEKETIHIH
caHaJbl JKOHE CpIKTI CHITATTaMachl KBUIMBICTBIK KYKBIKTBIK MaFbIHaJa OHBIH
OpEKETIHIH KacaKaHAJIBIFBI TYpaJIbl aiTyFa HeTi3 eMec. AOaiChi31a KBIIMBICTBIK KYKBIK
OY3yIIBLIBIK JKacaraH aJiaM CaHaJIbl TYPJIE OPEKET eTce Jie, OeNriii O1p OpeKeTTl Ky3ere
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achIPFBICHI KeJIce /e, OJ1 KacaKaHa OpeKeT €TTI Jien aiiTa anmaiiMbi3. TypMBICTBIK
MaFbIHA/Ia CAHAJIBI JKOHE EPIKTI SPEKEeT Typasbl KacaKaHa jKacajjibl Jem aiTyra Oosca
71a, KbUIMBICTBIK KYKBIKTBIK MaFbIHA/IA OJIail aTayFa 00JIMai Ibl. "KacakaHanpik"
KoM FaHa ce3 emec, 3aH HIbIFapyIbl Oenriti Oip MarbiHa OepreH apHaibl TEPMHUH.
Ocpiran opaii, ranpiM C.M. ANEHOB OpeKeT MEH OHBIH HOTWKEHIH CYOBEKTHUBTI
’KarbIHa )KeKe-)KeKe Talfay Jkacay MYMKIH/AITH Heri3ci3 aen Tabaspl. OHbIH MiKIpIHIIe
MYHAal Tangay kacay ''KacakaHaubIK' j>koHE "aOalChB3ABIK' TEPMHUHACPIHIH 3aH
HIBIFAPYIIBI OEKITKEH MaFblHAChIHA KAUIIIBI KEJIE/II.

KeMekTecy apkpUibl CchiOaiiylac KaThICy OpPBIHIAYIIbIFa KbUIMBICTHIK HHETIH
’KY3€ere achlpy *OJIbIH/Ia KacakaHa KOMEK KepceTy il KaMTuel. Kemekrecyi fiemn 1ady
YII1H, KbIJIMBICTBIK KYKBIK OY3YIIBIIBIKTHI OPBIHAAYIIIbIFa KOMEKTeCYre OarbITTalIFaH
KacaKaHaJbIK HUETTI aHBIKTAY KaXKeT, SFHU, KOMEKTECYII OO0JIbIM, KbIIMBICTBIK KYKBIK
OY3YIIBUIBIKTHI JKacayFa TiKeJIell KOMEKTECKEH a/laM FaHa CaHaJIaJlbl.

KopeiTa aiiTkanga, KUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChIOAac KaThICy €Ki
HEMece OJIaH /1a Kol aJlaMJIapAblH KacakaHa O1pJiecin KbUIMBICTBIK KYKBIK OY3YIIbLUIBIK
xacaybl ke3iHge Oonanel. Erep xatbicymbuiapAbiH €H OonmaraHga Oipeyi abaichi3
OpEKET €TCe, KbUIMBICTHIK KYKBIK OY3yHIBIIBIKKA ChIOaiac KaTbiCy OOJIMAaiibI, COJI
CUSIKTBI, OapiblK KATBICYIIbLIAp a0aiiChl3 OpPEKeT ETKEHJAE KBIIMBICTHIK KYKBIK
Oy3yIIBUTBIKKA ChIOAiIac KaThICy MYJAEM KOK. bapiblK KaThICYIIbLIIAp apachlHIa
KEeJIICIMHIH 00JIybl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKKA ChIOAIIaC KaThICYIbIH MIHIETTI
oenrici emec. Kelt sxkarnaitnapaa aiinan caimyiibl MEH KOMEKTECYII OPbIHAAYIIBIHBIH
HUETI MEH OPEKETIHIH KbUIMBICTHIK CHUNATBIH Oijice e, Oip-0ipi Typaibl OLIMeyil e
myMmKiH. CoHpaii-ak OopbIHAAYIIBl Ja 06acka chlOailyiac KaThICYIIbLIAPIBIH Olpiiecim
KBUIMBICTBIK KYKBIK OY3YIIIBUIBIK YKacaybl Typajibl HUETIH Ouie 6epMeyl MyMKiH. TinTi
Keil karaiiap/ia aif1ar caryiibl KbIIMBICTBIK KYKBIK OY3YyIIBUIBIKKA KOMEKTECYIIIHIH
KAThICATHIHBIH HEMECE KOMEKTECYIIT OPbIHAAYIIBIHBIH OIpEY/IiH a3FbIPybl MEH OPEKET
eTin OThIpFaHblH Oute Oepmeyi MyMKiH. OCbIFaH oOpail, KbUIMBICTBIK KYKBIK
OY3yIIBIIBIKKA ChIOAlIaC KAThICYJbIH CYOBEKTHUBTI KarblHAH KacaKaHAJBLIKIICH
TiKeJeH JKOHE KaHaMa CUTIATTaIa bl

OpOip chIbaiisIac KAThICYIIBI KEJIEC] KaFaanaap/ bl OLTiM, TYCIHY1 THIC:

- OPBIHJAYIIBIHBIH OPEKETI MCH HUETIHIH KbUIMBICTHIK CUTIATHIH,

- ©3 OPEKETIHIH JIe KOFaMfa KayiMnTl eKeH IIMH. OUTKEeH1 0J1 KbIJIMBICTBIK KYKbBIK
OY3yIIBUIBIK ~ JKacayJblH HAKThl JKar[JablHIa OpBIHAAYIIBI MEH Oackaaa
KATBICYIIBUIAP/IBIH OPEKET €Tyl YIIH KOJaWJbl JKarmai Tyrbi3anbl. OHBIH OpeKeTi
OPBIHIAYIIBIHBIH KbUIMBICTHIK KYKBIK OY3YyIIBUIBIK KacayFa He KbUIMBICTBIK HOTH)KETe
KETyre KaKeTTI mapT ekeHairi. OpbelHIayIIbl eKeylHe OpTaK KbUIMBICTBIK HOTHKETE
KETyre OarbITTaJFaH ©31HE JXOHE OPBIHJAYIIBIHBIH OPEKETIHIH KOFaMfa KaylrTi
CUMNATBIH CE31HE OTBIPBIN, ChIOAillac KaThICYIIbl OChl HOTHXKEHIH TYYbBIH TiIEHI1
HEMece OFaH caHaibl Typae »kon Oepemi. TyuiHaed Keie, KbUIMBICTHIK KYKBIK
Oy3yIIBUTBIKKA ChIOaiac KaThICYABIH TEK KacaKaHa >KacalaThlH KbIIMBICTHIK KYKBIK
Oy3ymbLIbIKTapaa 6oysl Kazakctan Pemy6iaukaceinbiH KpuiMbicThiK Kogekcinig 27-
0a0BIH/1a OPBIH AJIJIBI.

. A. Konaee amoinoazol Eypasuanvik 3an akademuscel Xabapuivicol

34



KBITMBICTBIK KYKBIK OY3YIIBIIBIKKA ChIOaIac KaThICY/ IbIH TYCIHIT YIIIIH MaKcaT
MEeH HUETTIH MAaHBI3bIH alTmacak, KbUIMBICTHIK KYKBIK OV3YIIBIIBIKKA ChlOaiimac
KATBICY/IbIH CYOBEKTHBTI KAFBIHBIH CHITATTaMachl TOJBIK OoiaMaraH Oosap eni.
KpIIMBICTBIH MaKcaThl MEH HUETI €PiK IEH OpEeKEeT CUIAThIH aHBIKTalbl. bipak, omap
opOip KbUIMBICTBIK KYKBIK OY3YIIBUTBIK KYPAMBIHBIH CYOBEKTUBTI KaFbIHBIH MIHAETTI
Oenrici 6oma Gepmeriai. KeitOip KbUIMBICTBIK KypamaapAa FaHa MakcaT MEH HHEeT
MIHJIETTI OenTi peTiHae KaXeT OoJajbl, OUTKEHI OJIAPCHI3 KBIIMBICTBHIK KYpPaMHBIH
CyOEKTHBTI KaFbIH aHBIKTay MYMKIH O0JIMaif Kajaael. MakcaT 1eH HUET CyObeKTHBTI
KaKThIH MIHJETTI Oenrici OoJaThIH KBIIMBICTBIK KYKBIK OY3YIIBUIBIKTap/aa TEK
OpBIHJAYIIBl MEH YHWBIMAACTBIPYIIBI YIIIH FaHa KaXkeT. backa KaTeICymibLiap
KBIJIMBICKAa OOTEH HHUETIICH KAThICYbl HE 0acKa KbUIMBICTBIK MaKCaTTapbl Ke3ieyi
MYMKiH. CoHABIKTAH OIp KBUIMBICTBIK KYKBIK OY3YIIBUIBIK »KacayFa KaTbhICAThIH
azaMIapAblH KbUIMBICTBIK OPKETTEpl OpPTYJl MaKCaTIIeH HHUETTEpAl Kesjaece e
KBIJIMBICTBIK, KYKBIK OY3YIIBIIBIKKA ChIOANIaC KaTBICYABIH OPBIH allybl MYMKIiH. by
KEplle aiTa KEeTeTIH KoM, erep cbldaillac KaTbICYIIbUIAPAbIH JIACIIO3ULIMSIA
KOPCETUITeH KbIJIMBICTBIK MaKCaTKa KETYTe JETCH CaHAJIbl opeKeTTepl Ooamaca, oH1a
OJIApJIbIH OPEKETTEPl OChI KbUIMBICKA KATBICYIIBI JIeNl TaOyFa Heri3 0ojia ajaMaiibl.
OcbiraH colikec, KbUIMBICTBIK 3aH OapJbIK ChlOaiiac KaThICyIIbLIIAPABIH O1p MaKcaTKa
YMTBUIYbIH HE HUETIEH 9PEKET eTylH Tajan erneijl. Cpidainac KaTblCylIbUIap/IbIH
MakcaTTapbl MEH HHETTEpIHIH OIPTYTAaCThIFbl KbUIMBICTBIK KYKBIK OY3yHIBLIBIKKA
crI0aiTac KaThICYIbIH CYObEKTHUBTIK KaFbIHBIH MIHICTTI Oelrici O0JIbIN TaObLIMAaN/IbI.
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HOHATHUE TUITVIOMATHYECKOI'O O9TUKETA

AnHoTanusi. B naHHOW crTaThe aBTOp MpuUBENl K OOCYXIEHHUIO BOMPOCOB
JUIITIOMATUYECKOTO 3TUKETA MPOAHATIM3UPOBA B3IJISAbl 1 MHEHHS U3BECTHBIX B ATOU
0o0JlaCTH aBTOPOB, MPHUBEN HMX B KA4YECTBE YMO3AKIIOYEHHUIH. ABTOp MNpEAIPHUHSII
MOMBITKY BCECTOPOHHETO M3Y4YEHUS CTerneHW (QOpMUPOBAHUS U MPUMEHEHUS
JUIIJIOMAaTUYECKOTO ATUKETA B HACTOSIIIEE BPEMS, IPOTOKOIBHYIO IPAKTUKY BEACHUS
MEpEroBOPOB M OpraHu3allid OCHOBHBIX MeponpusTui.. B HacTosiiee Bpems: B
JTUIIJIOMAaTHYECKUX OTHOIIEHUsX YywacTtByroT Oonee 200 rocymapctB [1, c.27].
KoneuHo, mpu TakoM MHOXECTBE TOCYJapCTB MOKHO MOJJIEPKUBATH XOPOIIUE
OTHOIIICHUS TOJILKO MPU COOJIOJICHUM OCHOBHBIX MPHUHIIUIIOB OOIICHUS, TAaKMX Kak
YBOKCHUE CYBEPEHUTETAa, YYET PABEHCTBA, COOJIIOJACHUE TEPPUTOPUATILHON
IIEJIOCTHOCTH, HEBMENIATEIbCTBO BO BHYTPEHHHME Jella. B MexayHapoIHbIX
OTHOILICHUSAX KaXIbli pa3 BCTPEUAIOTCS TaKUE BOMPOCHI, KaK BBIPAXXEHUE CBOETO
CHUCXO0XJICHUS K APYromMy rocyAapCTBY, BEIPAKEHUE TOTO, YTO C HUM COTPYIHHYAET,
KaKHe OTHOILICHHS OH UMEET C MPEJICTABUTEINSIMHU IPYTUX TOCYAapcTB. B 3TOM momoryT
MTOJIOKEHUS U HOPMBI TUIUIOMATHYECKOTO 3TUKETA KAaK HEOThEMIIETOI0 HHCTPYMEHTA.
JlurioMatryeckast ciry>k0a BCer/ia Hocuiia pKo BBIPa)KEHHBIN PUTYaJIbHBIN XapaKkTep.
B mpomecce pa3BUTHS MEXIYHAPOAHBIX OTHOIIEHHN WHTEPECHl TOCYAapCTB,
MEKIYHAPOIHBIX OPTraHU3alMi U MPABUTENIBCTB MEPECEKAIOTCS, KOHKYPUPYS MEKTY
co0O0M, MOATOMY WX AUIJIOMAThl M TPEACTABUTENIM, BBIMOJHSS MOPYUYEHUS] CBOUX
MIPABUTENIHCTB, UCTIONB3YIOT TPAJAUIIMOHHBIE METO/IBI U TTOAXO/bI B TOMCKE OOIIUX U
B3aMMOBBITOHBIX PEIICHUMN ISl pa3HbIX CTOPOH.

KuwueBble cioBa: J[MIIIOMAaTUYECKUN 3THUKET, MPOTOKOJ, MEXKIYHAPOIHBIE
OTHOIIICHUS, AUTJIOMAaTHYECKasl CIIy»0a, TOCyJapCTBEHHAs CITy»K0a.

JAUIIVIOMATHUAJBIK OTUKETTIH TYCIHII'T

Tyitingeme: byn Makamaga aBTOp JIUIIOMATHSIIBIK ATHKET MOCEJCNIEpiH
TaJIKblJIayFa CaJlblll, OCHl cajla/la TaHbIMall aBTOPJIAPABIH Ke3KapacTapbl MEH
MIKIpJIEPIH Tajgamn, oJapJbl KOPBHITHIHABI PETiHIE KENTipai. ABTOp Ka3ipri yakbITTa
JTUTUTOMATHSITBIK ATUKETTIH KAJIBIITACYbl MEH KOJIIAHBLTY TOPEKECIH, KEeTICCO3AEPIIH
XaTTaMaJIbIK TOHKIPUOECIH KOHE HETI3TI Iapajiapbl YHBIMIACTHIPYIbl KaH-KAKThI
3epTTeyre ThIPLICTHI.. Ka3ipri yakpITTa TUIIIOMATUSIIBIK KaThiHacTapra 200-1eH actaM
MeMJIEKeT KaTbicaawsl [1, 2706.]. OpuHe, KONTEreH MeMJICKETTEpAiH KOMeTiMeH
€reMeH/IIKTI KYpMETTeY, TEHIIKTI CaKTay, ayMaKThIK TYTaCThIKThI CaKTay, 1K1 iICTEpre
apajacrnay CHAKThl KapbIM-KaThIHACTBIH HET13T1 MPUHIUMIITEpPl CaKTaJFaH Ke3/e FaHa
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KAKChI KapbIM-KAaThIHACTHI CaKTayFa 00mabl. XalbIKapalblK KaTblHACTAp/a 9P Ke3ze
©31HIH  0acka MEMJIeKeTKEe JIeTeH  BIKbUIACBIH  OUIIipy, OHBIMEH  He
BIHTHIMAKTACATBIHBIH, 0aCKa MEMJICKETTEP/IIH OKIICPIMEH KaH/1ail KapbIM-KaThIHACTA
€KCeHIH OUImipy CHSIKTBI Mocenenep Ke3aecemi. byl TumioMaTHsuIbIK ITHKETTIH
aXpIpaMac Kypajd peTiHIeri epexenepi MEH HOopMajapblHA KOMEKTECE.
JIMTUIOMATHSITBIK KBI3MET OpKAIllaH alKbIH CAITTHIK CHUMATTa OOJIbl. XalbIKapaJIbIK
KAaThIHACTAP/Ibl JAMBITY MPOIIECIHAC MEMIICKETTEP/IIH, XaTbIKaPAIbIK YIUBIMIAD MEH
YKIMETTepiH Myajaenepl 6ip-06ipiMeH O6ocekenece OThIPHIT, KUbLIbICAAbl, COHABIKTAH
OJIapIbIH TUIUIOMATTaphl MEH OKiIepi 63 YKIMETTEpiHIH TallChpMaTapbliH OpbIHIaN
OTBIPBIN, SPTYPJIl TapanTap YIIiH OpTaK >KoHE e3apa THIMJI IIeHIiMaepAl 137eye
JOCTYPJIL QJIICTEP MEH TACUIAEP/Il KOJIJaHA IbI.

Tyiiin ce3nep: [AWIUIOMaTHSUIBIK STHUKET, XaTTama, XaJblKapajiblK KaThIHAC,
TUTUTOMATHSITBIK KbI3MET, MEMJIEKETTIK KbI3MET.

THE CONCEPT OF DIPLOMATIC ETIQUETTE

Annotation: In this article, the author led to a discussion of issues of diplomatic
etiquette, analyzed the views and opinions of well-known authors in this field, brought
them as conclusions. The author has made an attempt to comprehensively study the
degree of formation and application of diplomatic etiquette at the present time, the
protocol practice of conducting negotiations and organizing major events. Currently,
more than 200 states participate in diplomatic relations [1, p.27]. Of course, with such
a multitude of states, it is possible to maintain good relations only if the basic principles
of communication are observed, such as respect for sovereignty, consideration of
equality, respect for territorial integrity, non-interference in internal affairs. In
international relations, there are always such issues as expressing one's condescension
to another State, expressing that one cooperates with it, what kind of relations it has
with representatives of other states. The provisions and norms of diplomatic etiquette
as an indispensable tool will help in this. The diplomatic service has always had a
pronounced ritual character. In the process of developing international relations, the
interests of States, international organizations and governments overlap, competing
with each other, so their diplomats and representatives, fulfilling the instructions of
their governments, use traditional methods and approaches in finding common and
mutually beneficial solutions for different parties.

Keywords: Diplomatic etiquette, protocol, international relations, diplomatic
service, public service.

B oatomM romy crtpana otmeuaer 30-metHuii ro0wiei ['ocymapcTBeHHOM
Heszasucumoctu. Ha mpotsxkenuun Beero atoro nepuoaa B Kazaxcrane noctynaresibHO
u L(€JICHAIIPABIIEHO 1591 (S0 IIOCTPOCHUE JIEMOKPaTUYECKOU IIPaBOBOM
FOCyJapCTBEHHOCTU. MIeT W TMOWCK ONTUMAaJbHOM MOJEIN TOCYHAPCTBEHHOU
JTUTIIIOMATHYECKOM CITy>KObI, COOTBETCTBYIOIIUM MPOBOAUMBIM B CTpaHE MPABOBBIM,
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JIEMOKPaTUYECKUM, SKOHOMHYECKUM M COLMAIBHBIM MpeoOpa3oBaHUsIM, KOTOpHIE
HEPA3pPBIBHO CBSI3aHBI C pe(POpPMOI TOCYTaPCTBEHHOTO YIIPABICHHUS.

18 Host0pss 2021 roma Ha pacmupeHHOM 3acenanun kojuierun MUJ[ PK
npe3uneHTt TokaeB K-JK ormermn, «Ham myTe K 3TOM HMCTOpUYECKOM JAaTe
O3HAMCHOBAaH 3HAYUTEIbHBIMU ycrexamu. KazaxctaH cram  aBTOPUTETHBIM
rocyJlapCTBOM, AaKTUBHO YyYAaCTBYIOIIMM B PETHOHAJIBHBIX U  IJI00AJbHBIX
nporeccax. OCHOBBI Hallel BHEINIHEW TMONMMTHKU ObUTH  3alloKeHBI  Eibackr
Hypcyntanom AoGumeBnuem Hazap6aeBeim. [log ero HemocpencTBEHHBIM
PYKOBOJICTBOM ObL1a cpopMupoBaHa mpodeccuoHalIbHAs JUIIOMaTHYecKas Cy»k0a,
pelIeHbl MaclITaOHble BHEITHEMOIUTHYECKUE 3aaun». Ka3zaxcTaHckas TUIIIOMaTHs
M3BECTHA CBOEH HAIEJIEHHOCTHIO HA MOMCK KOMIIPOMHUCCHBIX PEUIEHUNA IO MHOTHUM, B
TOM 4YHCJIE CaMbiM CIIOKHBIM, MEXKIyHapOAHBIM MpobdiieMaM. ITOT  OIIBIT,
(hopMUPOBABIIUILCS TOIAMHU, IPUHEC TTOJIOKUTEIIbHBIC PE3YJIbTATHI [2].

CerogHsi MUp CTOUT Ha MOPOTre MPOPHIBHBIX M300PETEHUN M TEXHOJIOTUYECKUX
WHHOBAIMM, KOTOpbIE KapJAWMHAJIBLHO MEHSIOT HaIlld B3TJIAbI Ha 00pa3 >KU3HU U
MIPUBOJIAT K KPYITHBIM T€OMOJUTUYECKUM U3MEHECHUSIM.

Henb3st ckazath, 4TO B YCIOBUSAX OBICTPO MEHSIOIICHCS CUCTEMBI COBPEMEHHBIX
MEXKIYHAPOJHBIX OTHOIICHHWM, NPUOPUTETHOCTU OOIICIPU3HAHHBIX MPUHIIUIIOB
MEXKIYHApOJHOTO TIpaBa BOMPOC (OPMHUPOBAHUS HMHUKA TOCYJIapCTBA MOXKHO
OTHECTH K OCOOBIM OOSI3aHHOCTSIM KaK BBICIIMX JOJKHOCTHBIX JIMIl, TaK U BCEX
JTUTUIOMAaTUYECKUX PAOOTHUKOB.

[Ipouiecc rnodanu3aiy B MUpe 0XBATHII MPAKTUUYECKHU BCe CHephl, CpeId MHOTUX
MPOIBETAIO  COTPYAHUYECTBO MO JUIJIOMATUYECKUM KaHallaM B  [EPUOJ
MOJICpPHU3AIUH KaK FOCYJapCTBEHHOM CITY>KObI, TaK U JUTUIOMAaTUYECKUX OTHOIICHHH,
0COOEHHO B TMEPHO/I MaHJIEeMUH, KOTJa BCE ToCyJapcTBa Ha TUIAHETE HAXOMASTCS TOJ
YIpO301i.

Ycenex nesaTenbHOCTH JUIIOMAaTa ONMpENeiseT MECTO TOCYJapCTBa HA MUPOBOU
apeHe, 4To, B CBOIO OYEpe/lb, CIIOCOOCTBYET TAPMOHU3ALMKN MEXKIYHAPOAHBIX CBS3EH
M BBIBEJICHUIO CTpPaHbl Ha HOBBIH YPOBEHb B COTPYJHUUYECTBE C JAPYTrUMHU
rocyJlapCTBaMu U MEXIAYHApOJIHBIMU opraHuzamusmMu. I[Ipodeccus aumiomara
MPEIOoJIaraeT, 4YTo JAHHOE JOJHDKHOCTHOE JIMIO CTAHET AKTHUBHBIM YYaCTHHUKOM
BHEIIIHEH TOJIUTUKUA TOCYJIapCTBa. TOIBKO OMBITHBIC IUILIOMATHI MOTYT BIUATH Ha
MEXAYHAPOIHBIN CTaTyC U UMHJK CBOETO IOCYJapCTBa U JIEMOHCTPUPOBATH €0 Ha
OOJBIITNX BBHICOTAX.

Benp ne 3ps nHam [Ipesunent ormerun, uto «Hama aummomatudeckas ciyxoa
HY)XJ1aeTcsd B Xopoiei Berpsicke (...) Jummomaruueckoi cimyk0e HYXHBI MPEXKIIE
BCETO 3PyAUPOBAHHBIC, OTKPHITHIC, TATPUOTUYHO HACTPOCHHBIE TPOdeCcCHOHANHI [2].

INocynapctBennsiii aesrens lllmeknae A.JK. m mpodeccop JyiicenoB D.3. B
CBOeM y4eOHMKe TuIyT: «JlelicTBUTENbHO, peanm3anus 3agad u  QyHKIUN
roCyJlapCTBa OCYIIECTBIISIETCA YEpPE3 TOCYNAPCTBEHHBIE OPraHbl MOCPEICTBOM
FOCyJapCTBEHHBIX  ClyXamuX. VMEHHO  TOCYJapCTBEHHBIMH  CIIY>KAIIUMHU
BBITIOJTHSIOTCS (DYHKIIUM TOCYJApCTBEHHBIX OPraHOB W TOATOMY OHHU MOTYT
MPEJCTaBIATh CO00M rocyaapcTtBo» [3,c.8]. A isl Jaydillero OCYIIECTBIEHUS CBOUX
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MOJITHOMOYHMH AUTIIIOMaTaM, Kak U APYTUM TOCYJapCTBEHHBIM CITYKaIllMM HEOOXO0IUMO
CTPOTO COOJIIOIATh TUTIIIOMATHYECKHUIN STUKET.

CocTaBHOM YaCThIO JHUIUIOMAaTHYECKOTO IMPOTOKOJA ABISAETCS 3TUKET. OH
yCTaHaBJIMBAECT MpaBUja TMOBEACHUS O(PUIMATBHBIX JIMI] Ha  Pa3IU4YHBIX
HehopMaNbHBIX MeponpuATHSX. Ecaum AUIUIOMAaTHYECKUA MPOTOKOJ  SIBJISICTCS
«BBIPAXKCHUEM XOPOIIMX MaHEpP» B OTHOIICHUSX MEXAYy TOCyAapCTBaMU, TO
JTUTIIIOMATUYECKUH STUKET — 3TO MPOSIBICHUE XOPOIIUX MaHEP B OTHOIICHUSAX MEXTY
NOJDKHOCTHBIMU ~ JIMIIAMH, IOJUTUYECKMMH M  OOIIECTBEHHBIMHU  JESTEISIMHU,
MPEACTABISIONIMMH CBOE rocyaapctso [4, ¢.10]

OTuKeT wuMeeT (paHIly3ckoe MPOUCXOXKIEHHUE, CIOBO C COJIEpXKAHUEM,
o0003Hayarolee MaHepy MoBeIeHHS yeaoBeka. HekoTopbie HCTOPUKHU TOBOPST, YTO ATO
CJIOBO TMPOHM3OILIO0 H3-3a TabJHWIl, KOTOphlie KOpojb cosHma JlrogoBuk XIV
pacIpoCTpaHsI TOCTSIM Ha JBOPILOBBIX MpueMmax. B Tabmumax ObUIM MPOMUCAHBI
MpaBuiia, Ompeessomue ux mnoBeneHue. OT MMEHM 3ToM Tabnuipl (0T cioBa
ATUKETKA) MPOU30ILIO CIIOBO ATUKET.

DTHUKET - 3TO CBOJ MPaBUJ, HAOIIOJaEMbIX BO BHEIIHEM OOJIMKE B OTHOLICHUU
TakuxX JIIOJEH, KakK IOBEJACHUE, B TOM UMHCIE€ BBIPA3UTEIBHOE CHACHHUE, XOh0a,
MPUBETCTBEHHBIE CJIOBA [J].

KoHeuHO, BHENTHOCTE YeJIOBEKa ITOKa HE cooOmaer o ero MeIciagx. OH MOXKET
CJI€0BaTh PA3JIMYHBIM MOJUTUYECKUM, MOPAIbHBIM, PEIMTUO3HBIM TpuHIUIaM. Ho
COOJIFOICHUE YETKOTO0 M OOIICIPU3HAHHOTO ATHUKETa MPHOJIMKAeT HEPaBHOIYITHBIX
moaei. BceM n3BeCTHO, UTO ATH IIpaBUia HE BEYHBI, BEKa OY€Hb CUIIBHO B HUX BHOCSIT
CBOM KOPPEKTUBHI.

Hctopusi MeXAyHApOAHBIX OTHOIIECHHUM AAE€T HaM pa3jMuHble KOMMEHTApHH,
PACKpBIBAIOIIIUE COJEPKAHME M KOHEUYHYIO OCHOBY auIuioMatuu. Hampumep, eciu
Hamonmeon w3maraer [-10 gumiioMaturo - B BHUAE XYJO0XKECTBEHHOW OJICKIbI,
aHrMUCKui guriomar J. Caroy ompenenseT OUILNIOMAaTHIO KaK «pasyM U pasyM,
KOTOpPhIE OH HCIOJb3YeT IS TOAJIepX aHus OQUIHAIBHBIX KOHTAKTOB MEXKIY
MPaBUTEIbCTBAMUA HE3aBUCUMBIX TOCyNapcTB». A ¢paniy3ckuid aumiomar LI
MapteHc onpenensieT IUIUIOMATHIO KAaK «HAyKy O BHEIIHUX CBS3SIX WM JeJIax
rocyJ1apcTBa, a UMEHHO HAyKy U UCKYCCTBO JIOrOBapUBaThHCI» [6].

DTUKET - 93TO COBOKYNHOCTh TMpPaBUJI  TOBEJACHUS,  OMNPEASISIONINX
B3aMMOOTHOIIIEHUS YEJIOBEKAa C JPyruMu JoAbMU. K HUM OTHOCSTCS NpaBuia
YBOKCHHUS M BEKIMBOCTH, IIPUHSATHIC B OOIIECTBE. DTUKET - 3TO HOPMBI U OOBIUAH,
CBSI3aHHBIC C KYJIbTypOM TOBEJEHHUs, ObITa M IIpUeMa TrocTeid, BeAcHUEM ceOs B
o0IIecTBe M 3a CTOJIOM, Oece/lol, YMEHHEM I'PaMOTHO M SICHO M3J1araTh CBOM MBICTIH,
KyJBTYpO# U BHEITHEH KpacoToi. HpaBcTBeHHBIE HOPMBI 00111€CTBa C(HOPMUPOBAIIUCH
B pe3yJibTaTe IJIUTEIbHBIX OTHOIICHUNA MEXIy JIOJbMHU B OOIIECTBEHHOW WIIH
ceMeiHo# xu3Hu. be3 coOmoneHnst 3THX HOPM HE CTPOSITCS OTHOIIEHUS, Oyab TO
MOJIUTUYECKHUE, YIKOHOMUYECKHE, KYJIbTYpHbIC, CEMEUHBIC, TaK KaK JIFOAU HE MOTYT
CYIIECTBOBAaTh BHYTPHU OOIIECTBA, HE CUMTAs APYT Jpyra U HE HaKJIaJbIBas Ha ceOs
OIIPEICIIEHHBIX OTPAHUYECHUM.
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DTHUKETOM HAa3bIBA€TCS COCTAaBHAsl YacTh BHEIIHEH KyJbTYphl YEIOBEKAa H
oOmiecTBa. B HEero BXoasT Te TpeOOBaHMSI, KOTOPHIE TPHUOOPETAIOT XapaKTep Oosee win
MEHEE CTPOTO PETJIAMEHTUPOBAHHOTO IIEPEMOHHAIIA M B COOTIOICHUH KOTOPBIX 0C000¢
3HAYCHHUE UMEET omnpeneneHHas Gopma nosenenus [4, c. 43].

CoBpeMeHHBIH 3THKET coueTal B cebe 0Obuan U TPaIUIIMKA BCEX CTpaH, HAUWHAS
C JaBHUX BPEMEH U JI0 HAIIMX JTHEW. B mpuHIMme, 3TH paBuiia MOBECHUS SAMHBI 115
BCEX, HO HACEJICHWE KaXJIOW CTpaHbl BHOCHUT CBOM KOPPEKTHUBHI W JIOMOJIHCHHS B
stuker. Tak BOT, u3 JlpeBHero Puma mpuiiia MaHepa roCTEIPUUMCTBA M COJIA C
xsie0oM. CkaHMHABCKas CTpaHa Mojapuiia CTOJI CaMbIM TOYETHBIM rocTsiM. KaBkasiibl
U3/IaBHA OTHOCUJIUCh K TIOXKWJIBIM JIIOJSM M S>KEHIIMHAM C YBa)XCHUEM:YBUJICB
MOKUJIOTO YEJI0OBEKa, BCE BCTaBAJIM HA HOTH, a EHIIMHA Opocalia IIaToK B 3HAK.

[ToMuMO NIUIIIOMATHYECKOTO 3THUKETa CYHIECTBYIOT W JIPYyTU€ BUJbI ITHUKETA,
OCHOBHBIMU M3  KOTOPBIX  SIBJIIIOTCS:  JIBOPIOBBIM  3THUKET —  CTPOTO
PETJIAMEHTUPOBAHHBIN MTOPSIIOK U MPaBHIa B3aMMOOTHOIIICHUH, YCTAHOBJICHHBIC TIPH
MOHapPXe; BOCHHBIN 3THKET - COBOKYITHOCTH OOIIEPUHATHIX B apMUU TIPABUI, HOPM H
CTHJICH TIOBEACHUS; OOMICTPaKTaHCKUN 3TUKET-COBOKYIMTHOCTh TPABWII, TPATUIIUN H
ONpENEIECHHBIX YCIOBHUI, COOJIIOIAEMBIX IpakJJaHaMHd BO B3aMMOOTHOLUEHUSX [5].
OTnuune TUIIIIOMAaTHYECKOTO 3TUKETAa OT BHIINICHA3BAHHBIX 3aKIIFOYAETCS B TOM, YTO
TOJBKO JUIJIOMAaThl OoJibIlle 3a00TIATCS O COONIOJIEHUM OTUKETA, MOCKOJBbKY
OTCTYIUUICHUE OT HETO MOKET MPEJCTABIATh YTPO3Y ISl CTPAHEI.

JlumioMaTuyecKuil MPOTOKOJ U ATUKET CTaJId CHHOHMMAaMH BCEX MIPABUII U HOPM,
CTPOTr0 COOJIIOAEMBIX HE TOJIbKO B MEXKTOCYJAapCTBEHHBIX OTHOIICHHSIX, HO U B
MOBCETHEBHON KU3HU. HeykocHHUTENbHOE COOJNIIOJICHHE HOPM O3THUKETa SIBIACTCA
MIPU3HAKOM CHHUCXOXKJICHHS K JPYroi cTpaHe. 3a MHOTHE TOJbl B IUILIOMATHYECKOM
MpaKkTUKe CHOPMUPOBANICA «SI3bIK» JUIJIOMATHYECKOTO STUKETA, MUMEIOIUN CBOU
TEPMUHBI U TIOHATHS. DT MpPaBUJia HEJIb3sh UTHOPUPOBATh. Heykimoxkas BeKIMBOCTh
WM HEBBICKA3aHHOE CJIOBO 0JIATOJAapHOCTH PABHOCHIILHO HAPOUYUTO BBIPAKEHHOMY
HEYBaXECHHUIO [7].

DTHKET UMEEeT XapaKTep, HUCIOIb3yEeMbI B 3aBUCUMOCTH OT cuTyaruu. M3-3a
CBOEOOpPA3HOI0 COYETaHUsS OCOOOW CUTyallMM HEOOXOJMMO HCIOJb30BaTh CJIOBO,
MaHepy WM JIPYrol 3HAaK ATHUKETa, HEOOXOMWMBIA NJIT TOTO BPEMEHHU, B IEPBYIO
ouepenb B 3aBHCHMOCTH OT TOTO BpeMeHU U curyanuu. CHUTyaruu, B KOTOPBIX
UCITONIB3YEeTCSI DTHUKET, MOTYT OBITh CBS3aHBI C IOBCEIHECBHBIM OOIICHHEM WA
Mpa3THUYHBIM COOBITHEM, BBITIOJHEHUEM OTMPEIEICHHBIX PUTYAJIOB WU OCOOBIMU
CUTYaIMsIMU, TAKUMHU KaK BeuepHee OJ10/10, MPUTIIAIIAOIIEe TOCTEH.

VYyeHble BBIJCISIOT YETHIPE OCHOBHBIE CHCTEMbI JTHUKETa: YCTHBIA WIH
BEepOABbHBIN ITUKET, MUMHUKY U JKE€CThI, TPOCTPAHCTBEHHYIO OPTaHU3AIUIO B ITUKETE
WJIM DTUKETHYIO IPOKCEMUKY, STUKETHYIO aTpUOyTUKY WJIM MUP BEIIeH B dTUKETE.

VYCTHBIT  3TUKET perIaMeHTHPYET CJIOBapHbie (OpPMYINIbI  MPUBETCTBUS,
3HAKOMCTBA, IIO3/IPaBJICHUS, ITOKCIIaHUsI, KOMIUIMMEHTBI, HW3BHHCHHS, NPOCHOBI,
MIPUTJIAIIICHUS, KOHCYJIbTAIIUH, MPEIOKEHUS, YTEIICHUS, KOMIUIMMEHTBI, K YCTHOMY
ATUKETY TaK)Ke OTHOCSAT Pa3rOBOPHBIN CTHIIb U PA3rOBOPHOE UCKYCCTBO.
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UT0 0cOOEHHO BaXHO B 3TUKETE, TAK 3TO HATTMYUE MTPOCTPAHCTBA MEXTY JIFOJIbMU,
C KOTOPBIMHU OH 0O0IIaeTcs, COOJIFOICHUE OMPENEICHHON JAUCTAHIINK, HATUMIUE WA
OTCYTCTBUE XapakTepHOU cBs3u. HyXHO 3HATh, Kakue MecTa CUMTAIOTCs Hamboiee
MMOYETHMHU B JIOME€ WUJIU 32 CTOJIOM.

[IpaBuiia 3TUKeTa HE A0COJIIOTHBI, OHU NMPUMEHSIOTCSI B KOHKPETHOU CUTYalluu B
cuity HeoOxoaumMocTu. Ho rirybokoe yBaxeHUe K OKPYKarolUM, SICHOCTh CO3HAHUS U
YMHOCTh TMOBEACHUSI BCEr/a OCTAIOTCA HEU3MEHHBIMU. B HEraTMBHBIX CUTyalusax
OUYEHb [TIOMOTAET FAPMOHUS C OKPY>KAIOIIUMH.

BexnuBocTe HauMHAaeTCs TaM, TJi€é 3aKaHYMBAETCS  IIeJICHANPABICHHOE
MBIIIJIEHWE, HO  BEXIMBOCTb HMEET BBICOKMM  YpPOBEHb  CKENTUYECKOIO
I[eJICHANPaBICHHOTO MBIIIICHUS.

Kaxnomy mumniomary HE0OXOIMMO 3HAaTh HEKOTOpPbIE MpaBWiia U TPeOOBaHMUS.
Huxe, 51 B kpale ux onumry.

JlurimomMaty HY>KHO MHOTO€ y3HaTh O CTpaHe, B KOTOPOil OH paboTaeT U >KUBET.
COOTBETCTBEHHO, IIPU BCTPEYE C OJHUM U TEM K€ UEJIOBEKOM IOCOJI JOJIKEH 3HATh,
YTO JyMarOT OQUUIHAIBHBIE TMPEICTABUTEIN JTOM CTpaHbl O TMOJUTHUYECKUX,
AKOHOMMYECKHUX, KYJIbTYPHBIX U JAPYIUX CUTYaLMSIX MEXAY AByMs cTpaHamu. Takas
OIIEHKa MOXET J1aTh MOCIY TOJIbKO B Oecelie C MpeACTaBUTEISIMUA IPaBUTEIBCTBA U
JIPYTUX BEIOMCTB, OpTaHU3AIIN, I€JIOBBIMU JIIOJIbMU, ACATEISIMUA HAYKH, KYJIbTYPHI,
KYpHATUCTaAMHU.

3HaHWEe TPAJUIUOHHON KyJbTYpPhl TIOBEJCHHS HE TOJIBKO CIOCOOCTBYET
HaJaXUBAaHUIO  TO3UTUBHOTO  OOIIEHHUS  C  TPEACTABUTEIAMH  JPYTHUX
HallMOHAIBHOCTEW, HO M YUUT YBaXKaTh 00bIYaW APYTHX HAPOJIOB.

B Gecene ¢ npyrum riaBoi rocy1apctBa, KOTOPbIM 0pUIIMaTIBLHO TOCETHII CTPaHYy,
WX Pa3roBOp CTAHOBUTCS UHTEPECHBIM /I BceX. B To Bpems kak Oece/ibl MUHUCTPOB
MHOCTPAHHBIX JIEJI CO CBOMMU KOJIJIETaMU U MOCIaMH IPUBJIEKAIOT JUILNIOMATAYECKOE
COOOIIIECTBO, PA3roBOp aTTalle MOCOJbCTBA C MPEACTABUTEISIMA MUHUCTEPCTBA
WHOCTPAHHBIX JIeJT HE BBI3BIBAET 0COOOT0 BHUMAaHUS, MO0 aTTaile JI0HKEH 3HaTh BCE
BOIPOCHI BHYTPHU CBOUX MOJHOMOYUH.

BHemHnii BUJ HE JOJDKEH Cpa3dy OTIWYATBCA OT OKPYXKAOUMX. XOpOILIO H
rapMOHUYHO OJIEBATHCSI MOXKHO U HYKHO B JIt000M cuTyaruu. Eciiu ecTh OJUH CKENTUK
B NPaBUJILHOCTU BBIOOpA OJIEXKIbI, MPaBUILHBIM OyJeT BBIOOP KOHCEPBATUBHOIO
CTuis, JnenoBoro. Henb3s gomyckaTh CIMIIKOM TIECTphlEe IIBETa, OOHAXATh
OTpEeIeJICHHbIC YACTHU TENA.

Manepa pas3roBopa - 3TO €lI€ OJHA BHEIIHOCTh MOPSAOYHOTO YEJIOBEKA, TEM
Oonee auruIOMaTUyeckoro ciysamiero. CioBa MpUBETCTBUS, CIOBa 0JIaroIapHOCTH,
W3BUHEHUS  YIydIIaloT  4YeloBeueckuid  obOnmuk.  VckpenHsas  ynbiOka
T00pOKENaTENHPHOCTh BO BPEMS Pa3roBOPa-OJHO U3 CPEJICTB MPOU3BECTH MPHUSTHOE
BIIEUATJICHUE MTPU nieperoBopax . Hu B koeM cirydae Heb3s1 HaBs3bIBATh OKPYIKAIOIIUM
CBO€ MHEHHUE, MPUBJICKAs BHUMAaHUE OKPYXKAIOIIMX WU UTHOPUPYS TO, YTO TOBOPSAT
npyrue [7]. Camoo61aianue U CIOKOMCTBUE OTJCISIOT HACTOSIIUX AUTIOMATOB OT HE
npodeccuoHanoB. MHorue OmuOKHA, KOTOpble IOTOM OpocaioTcsi B  CYyeTy,
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OCTAHABJIMBAIOTCA B Pa3roBOPe M BBIXOASAT M3-32 TOrO, 4YTO HE CMOIJIU
c(hOpMyITUPOBATH CBOIO MBICITb.

OO1enue ¢ pa3nUYHBIMUA MPEACTABUTEIIIMUA TPUHUMAIOIIEH CTPAHBI, a TAKKe C
KOJUIETaMU W3 AUIUIOMAaTHYECKOIO KOpIyca MMEET BBICOKYIO CTENEHb BAXKHOCTU B
WCIIOJTHEHUH JTUIIOMATOM CBOMX 0O0si3aHHOCTEH. [locne aHanmu3a Takux pa3roBOpPOB,
CBEICHMI, COJEpXKaIIMXCi B  Ipecce, HHPOpPMAIMH, PACIPOCTpaHIEeMON
COTPYJHUKAMU JPYTUX TOCOJBCTB, BBISIBISETCS KapTUHA PEAJbHOM CHUTYyallWH,
IPOUCXOIAIIEH B CTpaHe, BHEITHEN U BHYTPEHHEH MOTUTHKY MpaBUTenbcTBa. OT TOTO,
HACKOJIBKO JUIUIOMAT CHEUUATU3UPOBAJICS HA CBOMX PACcCKa3ax M HACKOJIBKO TOYHO
coOupan HYXHYI0O HHQOpMalMIO TIO0 MHTEPECYIOUIeMy BOMPOCY, 3aBUCUT
JIOCTOBEPHOCTh 3TON KaPTUHBI.

JlurioMar AOMKEH B COBEPIICHCTBE BIIAJIETh SI3bIKOM CTpPaHbI MPEObIBaHUS, TaK
KaK KpacuBas 1ojiaya CBO€i UTrpbl, HECOMHEHHO, OKAXET MOJIO0KUTEIHLHOE BIUSIHHUE Ha
KOJUIETy ¢ Apyrou ctpanbsl. He 3ameyuasi, npon3HeceHrne OECKOHTAKTHOTO CJIOBA MOYKET
CBECTU Ha HET OTHOUIEHUS! 00EUX CTOPOH.

JunmomMaTtuueckuit  pa3roBop TpeOyeT COOpPaHHOCTH, IEIEYyCTPEMIICHHOCTH,
camoo0iaianus. XOpoIo, €CIU BBIMBICET HE MPOTUBOPEYUT OCHOBHOM IIENIH U
HaMEUYEHHOMY IUJIaHy.

OTHUKET IUIIOMAaTUYECKOI Oeceibl TpeOyeT, YTOOBI ONMMOHEHT CYIIaJl CIIOKOHHO,
Ja’K€ €CJIA OH TOBOPUT YTO-TO HEMPHUATHOE. 3aT€M, B 3aBUCHUMOCTH OT HECIECIIHOU
CUTYaIIMH, HEOOXOAUMO JaTh MOJOKUTEIIbHBIN OTBET UM OTKJIOHUTH TO, YTO TOBOPUT
omnnoHeHT. Crmemika, CcyeTa HEraTMBHO CKa3blBalOTCSI Ha  COOECEJOBaHUU.
PaBHOAYIIHBIN OTBET ONIIOHEHTA HA HEMPUSATHBIE CIIOBA B pa3roBOPE HE 1a€T HUYETO,
KPOME €r0 YBaXKEHUS.

Jl1st Toro, 4ToOBl BBICKA3aTh CBOE CJIOBO, HEOOXOJIUMO MPUBECTH KOHKPETHHIE
aprymeHThl. KOHEYHO, UCTOYHUK ATUX apTyMEHTOB JIOJDKEH OBITH O(PHUITHATHHBIM.
Heobxoanmo n3dexarb NpebsBIeHUs MOAO3PUTENbHBIX I0KAa3aTENbCTB, TAK KaK 3TO
JeNaeT AUIUIOMAaTa HeHa/leKHbIM. MHOTIa MOKET 1aTh HECKOJIBbKO OLEHOK 33 OIHY
uutaty. [Ipu sToM numiomMaty HEOOXOAUMO OyJEeT J0Ka3aTh MPaBUIIBHOCTH CBOEH
OLICHKH [8, c. 321].

Takum 00pa3omM, pasroBOp AMUILUIOMATa OCTAETCA Ba)KHBIM HMHCTPYMEHTOM B
JIUIUIOMAaTUYECKON ciiy:k0e. Benp 1enb AUIMIOMAaTUU - pa3peliuTbh MPOTUBOPEUMS,
Pa3MOpO3UTh KOH(PPOHTALMIO, YKPENHUTh APYKECKUE OTHOLIEHUS MEX]y CTpaHamHu.
HckyccTBOo auruioMaTudeckol Oecellbl CTPOUTCS HAa CTPEMIICHMH K MHUPHOMY
PEIICHUI0 MEXAYHAPOIHBIX TPOOIIEM.

Kak ormeuaercs B Konuenuuro BHemHen noautuku Kasaxcrana Ha 2020-
2030 rompl «3a roabl HE3aBUCHMMOCTH Halla CTpaHa YKpenuia MO3WLHUU Ha
MEXIyHApOJIHON apeHe, YTBEPNIach KaKk MUPOJIIOOUBOE W OTKPHITOE TOCYIapCTBO,
HAJISKHBIA TApTHEP B IJI00aIbHBIX W PETHOHANBHBIX Aenax. KazaxcraH peanusyer
MHOTOBEKTOPHYIO, MPAarMaTUYHYI0 M MPOAKTUBHYIO BHEIIHIOIO IMOJUTHUKY, BHOCHUT
BECOMBII BKJaJ B (OPMUPOBAHHME W PEATM3ALUIO TJIOOAIBHOM M PErMOHAIBHOM
MOBECTKH JHS B 00JacTH O€30MacHOCTH, COTPYIHHUYECTBAa M pa3Butus. llpu 3Tom
OCHOBHO€ BHHMMAaHHE YJIEISETCS BCEMEPHOMY U HE3bIOJIEMOMY OTCTAMBAHUIO
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HaIlMOHAJIbHBIX HHTEPECOB, KOHCTPYKTUBHOMY IPOJBUKEHHUIO BHEIIHEIOJUTUYECKUX
Y BHEITHEAKOHOMHUYECKUX NPUOPUTETOBY [9].

B 3aBepuieHnn xotenoch Obl OTMETHUTH, YTO HOBOE ThHICSUETETHE HEH30EKHO
CTaBUT TMepel COTPYAHHUKAMHU AUIUIOMATHYECKON CIIy>)KObI 3aJady YCIEIIHOTO
UHTETPUPOBAHUS B TJO0ANTBHYI0O MHUPOBYIO CHUCTEMY MEXIyHAPOJHBIX CBS3EH,
MIO3TOMY 3HAHUE JUIUIOMATHUYECKOrO MPOTOKOJIA U 3THKETA HACTOJIBKO BAXKHA.
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KOMEJIETKE TOJIMAFAH KbBIUVIMBICKEPIAIH 9JIEYMETTIK KOHE
KPUMUWHOJIOT USJIBIK CUTTATTAMACHI TYPAJIBI KEVIBIP
MOCEJIEJIEP

AHHOTaumMsi: MakanaHblH ©3€KTUII — KOMEJIETKE ToJIMaraHAap.ibiH
KBUJIMBICTBIK OPEKETIHIH KaJIbl OAFbITHIH OLTy, OJIApJIbIH KOFaMFa KApChl KEKE MIHE3
—KYJIKBIH, TOpTIOIH OoipKay, TY3€Ty MEH TopOueney Iiapaigapbl MEH OIICTEpPiH
OMIACTBIPY, KYKBIK OY3yIIBUIBIKTBIH aIJbIH alyblH €pTEpeK >Ky3ere acelpyra
OarpITTaIFaH YKOJIIApAbl AMKBIHIAY.

TyiraHbIH KeKe OACBIHBIH €PEKIIETIKTEPIH capanTaraH/ia CoT €Il yaKbITTa €Ki
Oipaelt Ao yKcac xacecmipiMHIH 00Tybl MYMKIH €MECTITIH €CTEH LIbIFapMaybl KepeK.
ONTKEHI1, OJlap/IblH SPKAWCHICHIHBIH ©31HE TOH TEMIIEpAMEHTI, MiHE31, PyXaH! dJeMi
MEH MIHE3—KYJIKbIHBIH ©31HMIK epekmemkTepi 06ap. COHbBIMEH KOMEJETKE Kachl
TOJIMaFaHJAp/AbIH KBUIMBICTBIK >KayanmKEpIIUINTiH PETTeN OThIpaThiH 3aHIapIbIH
OpBIHAQIYBl TYNTEN KEJIreHJEe >KacocCHipiMACpP/IH KachlHa, (U3UKAIBIK >KOHE
TICUXOJIOTUSIIBIK €pEKIIETIKTepiHe OallIaHbICTHI.

KinT ce3nep: KbUIMBICTBUIBIK, KOMEJIETKE TOJIMaFaHaap, TOPOUENIK mapanap,
KOMEJIETKE TOJIMaFaHap KbUIMBICTBUIBIFBIHBIH aJI/IbIH ATy

HEKOTOPBIE BOITPOCHI O COLIMAJIBHOM U
PUMHUHOJOI' MYECKONK XAPAKTEPUCTHUKE
HECOBEPHIEHHOJIETHEI'O ITPECTYIIHUKA

AHHOTaUMs: AKTyaJbHOCTh CTaThbH 3aKJIIOYAeTCSs B 3HAHUM  OOIIEro
HamnpaBJICHUs] TPECTYIMHOW JIeSITEIbHOCTH HECOBEPILICHHOJIETHUX, TPOTHO3UPOBAHUH
WX WHIWBHIYaJIbHOTO aHTHOOIIECTBEHHOTO TIOBEACHNS, IIOBEACHUS, ITPOTyMBIBAaHUN
MEp U METOAOB KOPPEKIIMU W BOCIUTAHMS, OINPEJICICHUN MyTeH, HAIIPaBJICHHBIX Ha
paHHee OCYIIECTBICHUE MPODUITAKTUKY TIPABOHAPYIIICHHM.

[Ipu aHanm3e TMYHOCTHBIX OCOOCHHOCTEW JIMYHOCTH CY JOJKEH MOMHUTH, YTO
HU B KOEM CJTy4ae HeJlb3s UMETh JIBYX TOUHO UJACHTUYHBIX TOAPOCTKOB. Beap KaxIbIit
M3 HUX UMEET CBOM OCOOCHHOCTH TEMIIEpaMEHTa, XapakTepa, JTyXOBHOTO MHUpa U
noBeneHus. Takum oO0pa3oM, HMCHOJHEHHE 3aKOHOB, PETYIHMPYIOIIMX YIOJOBHYIO
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OTBETCTBEHHOCTh HECOBEPILEHHOJETHUX, B KOHEYHOM HUTOT€ 3aBHCHT OT BO3pPacTa,
(bu3MYECKUX U MICUXOTOTHUYECKUX 0OCOOCHHOCTEN MOIPOCTKOB.

KiloueBble ci1oBa: TpecTymHOCTh, HECOBEPIICHHOJIETHUE, BOCIHUTATEIHHBIC
MEPOIPUATHS, MPO(YUIAKTHKA TPECTYMTHOCTH HECOBEPIICHHOIETHUX

SOME QUESTIONS ABOUT THE SOCIAL AND CRIMINOLOGICAL
CHARACTERISTICS OF A JUVENILE OFFENDER

Annotation: The relevance of the article lies in the knowledge of the general
direction of criminal activity of minors, forecasting their individual antisocial behavior,
behavior, thinking through measures and methods of correction and education,
determining ways aimed at the early implementation of crime prevention.

When analyzing the personal characteristics of a person, the court should
remember that in no case can you have two exactly identical teenagers. After all, each
of them has its own characteristics of temperament, character, spiritual world and
behavior. Thus, the enforcement of laws regulating the criminal liability of minors
ultimately depends on the age, physical and psychological characteristics of
adolescents.

Keywords: crime, minors, educational measures, prevention of juvenile
delinquency

XKac amamaapabiH MiHe3-KYJIKbIHA TICUXOJIOTUSIIBIK TYPFBIIaH cUIaTTama 0epcex,
OJl KelleciJied KOpCeTKIMITepACH TYpabl: OCHI jKacTa >Kac agaMIapJiblH eMIpiHJe
OipkaTap e3repicTep TYbIHIANIbl, OHBIH JKEKE TYJIFACBhIH/IA aAYBITKYJIap Naiiaa 00Jasl.
Kacecmipim 31H epecek peTiHe ce31He/ 1, COHJIBIKTAaH J1a 631H1H epeceK O0IFaH /IbIFbIH
OPTYPJIL iC-OpEeKETTEPIMEH JaNeNaeyre Thipbicaabl. OChl yaKbITTa €pPEeceKTep OoJiapFa
oypeic OarbIT-Oarnmap aiita Outyl THic. bys ke3eHpae onapIblH JaMybl, KaJbIITACYhI
marniat xypeai. OnapablH 1C-0peKeTTEepIHIe TYPAKCHI3AbIKTAp Maiina 0omaasl, Oip-
O0ipiMmen TeOeneceni. Ochbl yakbIT apajiblfbIHAAQ >Kac ajamMJapiblH eMipre JIereH,
agamjapra JereH Ke3KapacTapbl Kajblntaca Oactaiiapl. CoHbIMEH KaTap oJjap,
MICUXOJIOTTAPABIH alTybIHIIA, ©31HE KyMUD 13/1€W/I1, OFaH ChIpTTail (KU1HICIMEH, JKYpic-
TYPBICBIMEH KOHE T.0.) FaHa €MEC, 1C-OpEKETIMEH /i€ YKCaFrbiChl Keneal. Al oHAai
«OaTeIpapAby JKalmai akmapaT TapaTy Kypanaapsl (Teneaunap, QuibMIep >KoHE
T.0.) KepceTe i, OHbIH Tepic bIKIaa OepeTiHi co3ci3, ojap OanamapabiH 0oiibIiHA O1ITKEH
TaOUFH ePEKIIENIKTEPIH KOUBII KiOepe/I.

«lc-KBITBIFBI KYKBIK Oy3yFa OeiliM sKacTap/bl aHBIKTAy dKYMBICHI HEFYPJIbIM MTOPMEH/TI
KYPri3lice >Kalbl KbIMBICTBIH QJJIbIH aly XYMBICHIHBIH HOTHXKEC] JI€ COJFYPIIbIM
»Korapbl 0omaael», — aeiai H.M. A6maupos [1,c. 63].

KyKpIK OY3yIIIBI KOMENIEeTKE TOJIMAaFaHap IbIH TICUXUKACKIHIaFbl KPUMHUHOTESH/IIK
EPEeKUICTIKTEP/Il QJIE€YMETTIK OPTaHbIH TEPIC BIKMAJIBIHBIH HOTHXKECI JeNl KapacThIpy
KepeK, MYH/1a TOpOHe KYMBICBIHIAFbl KEMITLTIK, KYKBIKTBIK IICHXOJIOTHSTHBIH ayBITKYbI
oHE T.0. OpbIH anansl [2, ¢.65].
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KplmmbIC skacaraH alaMHbBIH K€Ke OAchIHBIH €pPEKIIENITH aHbIKTay KbUIMBICTBI
Teprey OapbIChIHIA KIHOMIHIH KAyalThUIBIK JOpPEXKECiH Oenriiey YIIH eTe KaXerT.
Anaiima, COT alAplHIA aJaM TaFAbIPhIH HAKTBUIBI IIEMICTIH KBUIMBICTBIK >Ka3a
TaFalbIH/Iay KE31H]Ie TYJIFAHBIH JKEeKe 0ac epeKIIeNiKTepiH eCKepyAiH MaHbBI3bI OJ1aH Ja
XKoFraphl. KbIIMBICTHIK 3aHIa KOMEJIETKE TOJIMAaFaHIapIbIH KBIIMBIC YKOJIBIHA TYCYIHIH
Heri3ri cebOenrTepi MeH KarjaillapblHa epekine MoH OepiireH. byn eH anasiMen
KOMEJIETKE TOJIMAaFaHJAp/IbIH »KacChlHA KATBICTBI JKOHE OJIApIbIH TCUXOJIOTHSIIBIK
JaMybIHJAFbl ~ €peKIIeNirine  OalllaHbICTBI.  OJAETTe  KOMEJIETKE  TOJMaraH
YKacecIipiMIep KaKChUIBIK TIE€H KaMaHIbIKTBIH apa-KiriH axkplpaTta Oepmeiii, kenae
TEHTEKTIK TIeH KYKBIKOY3YIIBUIBIKTBI Jla IaTacThipaThiHbl Oenrim. Kenreren
JKarIainapaa onap ayblp KbUIMBIC Kacall OTBIPBII, 63 OPEKETIH KOHE OHBIH CaJIapbIH
KOFaM/IbIK TYPFBIJIaH Ce31HOCYl MYMKIH. OpHHE, JKac TYJIFAaHbIH MYHJIail KacHeTTepi
ecelie kene xkoWbUIaabl. bipak Ta keibip ayblp KbUIMBIC »Kacay OapbICHIHIAFBI OYII
KACHETTEp KaChl KOMEJIETKE TOJIMAaFraH aJaMHBbIH KOFaM YIIiH €19ylp KayllnTi €KEeHIH
TOIEIIACHI]. JKac KpITMBICKEPIIH KEKe 0achl, Ke3 KEITreH aJaMIiKl
TOpI3/l OHBIH OachlHAH OTKI3TE€H JKarJalJlapMeH Koca cumartragaibsl. Meicalebl,
aJlaMHBIH QJIEYMETTIK OalyiaHbICTaphl (casicd, €HOEK, TYPMBICTBIK, OTOACHIIBIK JKOHE
T.0.), OHBIH ICHUXOJIOTUSJIBIK KAaCHUETTEpl MEH EpeKIIENIKTepl (MHTEJUIEKTICI, €pIK
camachl, CE3IMJIK EpeKIIENIKTepl, TEMIEPaMEHTI), OHBIH AEMOrpaUsIbIK >KOHE
(u3uKanbIK KepceTKITepl (KBIHBICHI, KAChI, JEHCAYJIbIK KaFdailbl), COHAAN — aK
OHBIH ©MIpOasiHbI, OMIPIIIK TIKIpUOEci, O11iMi, CIHIpreH eHOer1 koHe T.0.

byn ncuxo-pusukanblk, (QU3NOIOTHIIBIK KACHETTepJiH OipkaTapbl opOip
KBbUJIMBIC KYPAaMBIHBIH MIHJIETTI 3JIEMEHTTEP1 PETIH/AE 3aH TajlanTapblHa €HIeH >KOHE
OCBIHBIH apKacblHAa KiHAJMI aJamjbl KbUIMBICTBIH CYOBEKTICI pPEeTiHAEC CHUIATTanibl
(ecipece amamubIH Oenriyi Oip ’Kacka KeTyl, €CiHIH AYPBICTBIFBI T.0.). KomeneTke
TOJIMaFaH KbUIMBICKEP TYJIFACHI KYpPJEJl >KOHE KO KbIPJIbl KYOBUIBIC, COHJIAN-aK Ol
©3re KbIJIMBICKEPJIEp CUAKThI KOFaMFa KaylITi cunaTka ue. Onap KeHiH1e AYPhIC TIKIp
alTy ’KacecHipiM >KeHIHJErl 0apibIK 9JIEyMETTIK KaCUETTep MEH OeNriiep/iH, OHbIH
OJIEYMETTIK J>KaFbIMJIbI HEMECE JJICYMETTIK »KarbIMChI3 KACHETTEPIHIH HETI31H]IE,
COHBIMEH Oipre oJap/AblH QJICYMETTIK *OHE OHETeNK, YKac >KOHE IMCHXOJOTUSUIBIK,
neMorpadusIIbIK )KOHE KYKBUIBIK €PEKIIETIKTEPiH €CKePEe OTHIPHIT KaHa Kacaaabl.

CoOHJIIBIKTaH Ja KOMEJIETKE Kachl TOJIMaraHAap]iblH KbUIMBICTHIK 1C1 OOMbBIHIIA
aza TaralblHIAyAbl KEKe Japajay KesiHAe OJapAblH KeKe OaChIHBIH
EpeKeNIeTKTEPIH €CKePy COTTap YIIiH aca MaHbI3bl. OUTKEH1 KbUIMBICTHIK JKa3a >Kac
azamMaTThl OENTiai ImamMajga TY3€Til, COHBIMEH KaTap KeJICIICKTe KalTa KBIJIMBIC
’KacayblHa KOJI OEpMEUTIH O0JIybI KEPEK.

TyraHblH jkeKe OACBhIHBIH €pPEKIISTIKTEPIH capanTaraHia COT €Il yaKbITTa eKi
Oipaelt g yKcac xacocmipiMHIH 00Tybl MYMKIH €MECTITIH €CTeH IIbIFapMaybl KEpeK.
ONTKEHI1, OJap/blH SPKAWCHICHIHBIH ©31HE TOH TEMIIEPAMEHTI, MiHE31, pyXaH! dJieMi
MEH MiHE3—KYJIKbIHBIH ©31HIK epekmemkrepi 0ap. COHbBIMEH KOMEJETKE Kachl
TOJIMaFaHJAPAbIH KBUIMBICTBIK JKayalKepIIUTITiH PETTEN OTBIPAThIH 3aHAap/IbIH
OpbIHAAYBl TYNOTEN KEJIreHAEe >KacoCHipIMAEPIH KachlHa, (U3UKAJIBIK >KOHE
TICUXOJIOTUSIIBIK €pEKIIETIKTEpiHE OAIaHBICTHI.
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Kazakcran PecnyOnukaceinbiH —~KoHcTUTyuusachiHBIH —27-0a0blHa — ceiikec,
OaanplK IIaK MEMJICKETTIH KOpFayblHA AaJIbIHFaH, OJ MEMJICKET TaHBIFaH J>KOHE
KOPFAMTBIH HET13T1 KYHIBUIBIKTApABIH Oipi O0oJbim Tadbuiazas! [3,9 6]. COHObIKTaH aa
KOMEJIETKE TOJIMaFraHAapAbl TopOueneyre, OJap[blH MOPAIbIbIK >KOHE KYKBIK
HOPMAaJIAaPBIH CaKTall OTBHIPHIN, OMIpAE IYPHIC VYCTaHBIM YCTayblHA Oaca KOHLUT
Oemineni, OWI peTTe KYPTIIBUIBIKTBIH MYMKIHIIINT MEH 3aH KyIln OapbIHIIA
naigananbIaapl. MeMITeKeTTiH OIS TTUTIK KOHE 13T UTIK MPUHITATITEPIH 0aCIIBIITBIKKA
ajia OTBIPHIN, KOMEJIETKE TOJIMaFaHIap IbIH JKac aFbIHAH JKEKe aKbLI )KOHIHEH TOJIBIK
KETUJIMETEH/IITIH €CKepPe OTBIPHII, OJIap bl ApHAYJIbI KAMKOPJIBIKKA alTybIHBIH KOPIHICI
Oonpinm  TaObuIaAbl. OcblFaH oOpall KbUIMBICTBIK 3aH KOMEJETKE TOJIMaraHJapra
epecekTepMeH Oipaei Tamanm Kos anmaiabsl. KomerneTke TonmaraHIapablH
NICUXOJIOTUSACHIH €CKEpPE OTBIPBIN, OFaH KbUIMBICTHIK >KAayallThUIBIKTBIH €peKIle
KaraainapblH Oenrijey KbUIMBICTHIK >Ka3aHbIH MaKcaTTapblHA JKETYIIH OipjeH Oip
OHTaMJIBI KOJBI OoNbIN caHananbl. COHABIKTAH Ja KOMEJETKE Kachl TOJIMaraHIapra
KbUIMBICTBIK 3aH >ka3a OOJbIll TAOBUIMAWTBIH TOPOMETIK CHUIATTaFbl MOXOypiey
mapaiapblH KEHIHEH KOJIJIaHy bl O€Jr1IereH. Conrsl  xbulmapel  Kazakcrtan
PecniyOnukaceinna,  kemtereH — Eypoma — MEMIIEKETTEPIHIAETIAEH  KOMEJIETKE
TOJIMAaFra”HAapAbIH KbUIMbICTapbl ocyae. Con KeuimbicTapabiH 40%-b1 ayblp XKOHE aca
aybIp KbIIMBICTAp 00k TaObLUIaabl. PecyOmrka OolibIHIIa sxanmbl 9pOip 15-11 aysip
KbUIMBICTBI, 9pOip 20-mibl Kicl enTipyAl, opOip 16-mibl AeHcayJbIKKa aybl3 3HsH
KeNTipyai, opOip 8-I11 KapaKIIbUIBIKTBI, opOip S-11i TOHAyIbl koHE opOip 13-mi
YPJIBIKTHI KOMEJIETKE TOJIMaraHap skacaiiibl. JKbut callblH 111K iCTEp OpraHaapbIHaa
OpTYpJi KYKBIK Oy3ymibUIbIFbl yiriH 100 MbIHFa JKYBIK KOMEJETKE TOJIMaraH
YKacecIipiMIep JKEeTKI31IeAl, oapabiH 9 MBIHHAH acTaMbl HEMeCe JKETKI3UIreHIepIiH
JKaJMbl CAHBIHBIH 9,4%-bI TaHACKI3 )KOHE KaJlaraliayChl3 KajFaH Oananap.

Komenerke TonmaraHmapAblH KbUIMBICTAphI, KOOIHE, TOINTACKIN >KacajabIHAJIbI,
OFaH Keije epecektep ne Karbicaibl. COT TaXKIpOMECIH 3epTTey KOpPCETKEHIEH,
KBIJIMBICTAPJBIH KAPTHICBIHA KYBIFBI KOMEJIETKE  TOJMaraHJapMeH KbUIMBICKA
KaTbICYMEH TOIIIIEH  KacaJiabl. ¥WbIMIACTBIpYIIBL, AWJan  Calyllbl,
OipJiece OpbIHAAYIIIBI PETIHAE KOOIHE KbUIMBICTHIK TOMXIpOHeci Oap epecek TyJFajap
Oonpin TaObaAbl. OCbIHAAN JKaFdailapia KoMeNeTKe TOJIMaraHIapAblH opTypJl
’KacTapblHa OAMIIAaHBICTHI KIIMBICTBI capasiayAblH opKaHaal HYCKAChl 00TybI MYMKIiH.
Komenerke TonmMaraH KbUIMBICTBIK JKayanThUIBIKKA TapThUIATHIH JKacKa JKETKCH
Karmainapaa, epecek TyJiFa »KacaidraH KbuiMmbic yiriH Kasakcran PecmyOnmkacs
KeimmpicToik Komekcinig 28-0a0b1 00MBIHIIIA OPTAK KATHICYIIBI PETIHAC JKayar 0epei
[4, 12 6]. C.b. buMyp3uHHIH JAepeKTepiHE CYMEHCEK, Kaja KacTapbl >KacaraH
KbIIMBICTApABIH 80%-bI TONTACHII )KacalbiHAALI eKeH [5, 84 6.]. A.C. YHokMOpoBaHBIH
MOJIIMETTEpiHE KaparaHja, Oyl KbUIMBICTBIK TONTapAarbl €peceKTep/iH KOIIiIir
OYpBIHIapBI KOFAMFa JKaT eMip KelKeH. MbIcaibl, oJlapAblH 65%-Fa KYBIFbl — JKYMBIC
ICTEMEreH >KoHe OKbIMaraH, 37%-bl — OypbIH OKIMIIUIIK KYKBIK Oy3ranmap, 29% —
cortel Oonranmap [6, 14 0]. EpecekTepaiH  KaThICYbIMEH KacaJiFaH,
KOMEJIETKE TOJIMaFaHIapblH KbUIMBICTBUIBIFBI TYypaJibl iCTEpAi KaparaHnua, epecek
TIEH )KacOCIipiM apachlHIaFbl ©3apa KaThIHACTAPIBIH CHUIATBIH MYKUAT Kapay
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MaHbI3/Ibl, OUTKEHI EPECEKTIH KOMEJIETKE TOJMaraH aJgaM/bl KbUIMBICTBIK HEMECE
0acka KOFaMfa KapcChl 1C-OpeKeTTep jKacayra TapTy OOWbIHINIA peltiH Oenriieyae Oy
MOJIIMETTEP/IiH IIenryI MaHbI3bl Oap. KoMeneTke TonmaraHmap KbUIMBICTapBIHBIH
TONTACKAHJIBIK CHUITATHl JKOHE TOMNTHIH KOMEJIETKE TOJMaFaHIapAbIH KBbLUIMBIC
’KacaybIHJAFbl POl OHBI aJIBIH-aJ1a BIKIAJ €TYIiH O0BEKTICI PETIHAC 3aHIaCTHIPYIbIH
KOKETTITIH KOpCeTIN OThIp. YJIKEHACPAIH aiiiam cadybIMeH KbUIMBIC >KacaraH
KacecHipiMepre ’ka3a TaralblHAAy/la COT OPBIHAAPHI OCHI KaFdalaapIbl MIHACTTI
Typlie eckepyre TuicTi. KoMmeneTke >kachl ToJIMaraHAAp/bl KbUIMBICTBIK OPEKETKE
OarbITTAlTBIH K€3 KEJIFeH YJIKEH aJlaMHBIH 9pEKETI KbUIMBICTBIH KaH1al TYp1 )KoHE Kal
caThIChIHIA OOJIMACHIH >KACOCIIPIMIE MOPAJIbABIK TYPFBIIAaH ayblp 3USH IIEKTIpEdi.
byn >xarmail 1a koMeneTke ToJIMaraH KbUIMBICKEpre jka3a TaralblHAay OapbIChIHAA
€CTEH IIbIKMaybl KepeK. KomeneTke ToJlIMaraH KbUIMBICKED TYJIFACBIHBIH, MKEKE
OacChIHBIH KQJIBITITACy MOCeJeC] — kKacka OalIaHbICThI IICUXOJIOTUSIaFbI €H O1p Kypaei
MAceJIe. CoHBIMEH KaTap, KbUIMBIC j>KacaraH KIHOJ1 >KaceCHipIMHIH JKachl MEH
TICUXOJIOTHUSITBIK €PEKIIETITIH OHBIH JKEKE TYJIFACBIHBIH KYPBUTBIMBIHA KATHICTHI HET13T1
oenrinepaiH TOObI Kypailnbl. MbiHamaii 0acThl-0acThl KOPCETKIIITEPAl KaTKbI3yFa
Oonaapl:

1) xeke OarpIT —Oarmapiamachl (CEHIM, KO3KapacTapbl, KbI3bIFYIIbLIBIFbI,
MYpaThl, KaXKETTLIIr);

2) TYIFaHBIH eKe OAChIHBIH JTyHUETaHBIMJIBUIBIFEI (OMIpre JIereH Ke3KapacTap
Kyieci);

3) TYJIFaHBIH JKeKe OAaChIHBIH aJIaMIePIIUTIITT TAHBIMIAPHI MEH SJIETTEPI;

4) MiHE31 MEH TEMIIEPaMEHTI;

5) TYIFaHBIH KeKe 0ACBIHBIH KaC EPEKIIECTIKTEPI.

Komenerke TonmaraH KbIIMBICKEpIe a3za TarallblHIAy Ke31HJE OChl aTaliFaH
KOPCETKIIITEp OpKAlllaH €CTeH IMIbIKNaysl Kepek. COHBIMEH Karap COT JKac
KBIJIMBICKEPTE Ka3aHbIH TYpli MEH MOJIIICPiH TaFalbIHIAY TypaJlbl MOCEJICHI eIy
KE31H/I€ OHbI OPTYPJIl KACUETTEP/IIH JUHAMUKAIIBIK TYPFbICBIHAH HAKThl TYJIFa PETIH/IE
KaObLIaybl KEPEK. Kazakcran  PecnyOnukaceiublH —~ 09.07.2004  KbUTFBI
«KoMeneTke TonmMaraHmap apachbiHAAFbl KYKBIKOY3YIIBUIBIKTAH CaKTaHIBIPY >KOHE
OayianaplblH Kapaychl3 >KOHE MaHAChI3 KalybIHbIH alJblH aimy Typanb» Ne591-11
3aHpiHbIH 10-0a0biHA CoWKeC, KOMENEeTKE TOJIMaraHAapAbl KYKbIK OY3YyIIbUIBIK
’KacayFra, KOFaMFa KalIlbl 9peKeTTep JKacayFa TapTaThiH He Oananapra KaTbICThI Oacka
Ja KYKBIKKAa KapChl OpEKEeTTep JKACaWThIH aJaMJapibl, COHJAM-aK KOMEJIETKE
TOJIMaFaHJap/Ibl TOPOUENey, OKBITY JKOHE (Hemece) Oary KOHIHJET1 63 MIHIETTEPIH
OpBIHJAMANTBIH HE JYPHIC OPBIHIAMAWTHIH HE OJIapFa TEpiC BIKMaJ ETEeTIH ara-
aHajap/abl, 3aHIbl OKULIEP/l, Meaarorrapibl, TOpOUeNeyIIiiepi, OKy, Topoueney
XKoHEe 0acka MEKeMelepaiH KOMeJIeTKe ToJIMaFraHap bl Kajaranayra THICTI OacKamaid
KbI3METKEpJIepIH adKbIHAam, oJjapabl Kazakcran PecnyOnmkachiHBIH 3aHAapbIHAAQ
KO3/IeJITeH KayarnKeplIlUIKKe TapTy >KeHIHJEe mapa KaObuiaay Kysbiperi Imiki ictep
oprasjapsiHa 6epuires [7, 12 6.].

byn makcarra TOJMIMSHBIH KoMeEJETKE TOoJIMaFaHAap/IblH 1CTepl >KOHIHAETI
YYaCKEIIK UHCIIEKTOPBI:
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- ’kac OananapiblH (KoMeJleTKe TOJIMaraHIapiblH) KOFaMFa >KaT >KOHE e3relei
CUNATTaFrbl TONTapFa >KATATHIHIBIFBIH, OYJ TONTapAblH KemOacuiblIapbl MEH
OenceHalIepiH, KUHAIATHIH XKEPIEPIH alKbIHAANIbI;

- KOMEJIETKE TOJMaraHAapJbpl KbUIMBIC HEMece (PKOHE) KOFaMFa KaT OpEKeT
’Kacayra TapTaTbhlH, OJIapAbl €CIPTKI 3aTTapblH, JKYHKere acep €TeTIH HeMece
€CEHTIPETETIH 3aTTapAbl KOJAaHyFa YHPETETIH afaMaap/ bl alKbIHAAM 5],

- TOTMKA KIPETiH KOMEJETKE TOJIMaraHAapFa, OJap/blH aTa-aHajapblHA HeEMece
3aHabl ekinaepine Kazakcran PecrnyOnmMkachIHBIH KYKBIKKA Kapchl 1C-OpEKETTep,
acipece TOMTAChIMN JKacaraH, KaTallaHFaH 9pEKeTTep YIIH JKayanKepIIUIlK Ke3/1eJITreH
3aHAapbl MEH ©3T'¢ HOPMATUBTIK-KYKBIKTBHIK aKT1IEPIHIH TajJanTapblH TYCIHAIPEI];

- JKaCTapJbIH OPTYPJIl TONTAPBIHBIH aPAChIH/IaFbl KaKTHIFBICTAPIBIH AJIJIBIH ATy
MaKCaTbIH/a CAaKTaHbIPY KYMBICTApbIH YUBIMIACTHIPAIbL;

- KOMEJIETKE TOJIMaFraH1apAblH KOFaMFa aT TONTapbIH TapaTy koHe 0acka 6araap
Oepy, oJapAblH KemOaclibulaphl TapanblHaH OO0NaThlH BIKIAIIBIH KOJBIH KECy
YKOHIHJIC Iapanap KaObLIIau Ibl.

Taoxipube kepceTKeH el KoMeIeTKe ToJIMaraH KYKBIK Oy3yIIbLIapIbiH KOOIH/Ie
eJlllleM MEH OOpBIII ce31Mi, >KOHCI3AIK IMEH TOPTIONTUIIK Typaibl TYCIHIK >KOK.
Kacecmipim e37epiHIH KYMapibIKTaphl MEH KYIIAPTaAPJIBIKTAPBIHBIH KYJIbl OOJIBIM
keteAl. MyHnail xacecnipiMIEpAiH OMIPIIK KaKETTUIKTEpl KeOiHEe NPUMUTHUBTI,
MaTepUaNIbIK KaXETTUIIKTEpl pyXaHWFa KaparaHjga OacbkiMblpak. Komenerke
TOJIMaFaHJAp/bIH  JKac IIETiH aHBIKTAl  OTBIPHIN, 3aH  IIBIFAPYIIbl  OApIIBIK
JKaralmapapl ecKepe/l, JereHMEH ISyl MaHbI3/Ibl KOMEJIeTKEe ToJIMaraHaap IbIH
’KacblHA COMKEC KEJIETIH ICUXOJOTHSIIBIK EpPEeKLICNIKTEpre, OPEKETIHIH KOFaMJbIK
KAayiliTi  €KeHJIriH  ce3lHy KaOuleTiHlH  jgopexeciHe  Oepemi. Komenerke
TOJIMaFaHJap/AbIH icTepl OOWbIHIIA OOMIMINIEIe €CeNTe TYPFaH COTTAIFaH KOMEJIETKE
TOJIMaFaHJIap MEH KYKBIKOY3YIIIbI KOMEJETKE TOJIMaraHIap CaHbl KYPTIIBUIBIK TEH
MEMJIEKETTIK OpraHAap/iblH yalbIMbIH TyFbi3yAa. On yalbIMaap KYKBIKTBIK, 3aHJIbIK
acep eTy IIapajapblH JKy3ere acbIpfaH[a OH Ceri3 »ackKa TOJMaraH TYJIFaiap.bIH
KYKBIKTapbl Oy3blla Ma, >KOK Ia OChlFaH OaiyaHbICTbl. bamanbl OOCTaHABIFbIHAH
albIPBIN KbUIMBICTHIK-aTKAPYIbl, MEHUTCHIIMAPABl MEKEMeEJe YCTay KaHIIAIBIKTHI
3aHFfa ChIbIMIBI €keH?! OChl CUSKTHI Iapasap OajJaHbIH TY3€IylHE 9CEp €T€ M€ KHE
OyJ1 sKaFaiiia albTEPHATUBTI 9CEp €Ty Lapanapbl KOJIAaHbIM/IbI Ma?!

Herenmen, kanmbl — anraHga — Kaszakcran — PecmyOnukacel  OoMbIHINA
’KacecHipiMaep  KbUIMBICTBUIBIFBI —~ TOMEHACTeHl  Oaiikamanbl.  KazakcTaHIbIK
MICHUTCHITUAPIIBIK KyHeHl AnmaTel, AKkTebe, OckeMeH, [leTponaBn KaagapbIHIaFbI
TOPT COTTAJFAaH KOMEJIETKE TOJMaraHjap YIIH TOpOHUeNney KOJHUSIapbl Kypauibl.
bynan 6acka AnMatbl OONBICHIHAAFEI QUENJEP KOJHUSCHIHBIH KAHBIH/IA KOMEJIETKE
TOJIMaFaH COTTAJIFaH KbI3/IapFa apHaJIFaH JOKaIbIbl yuecke 0ap. IIcuxoorrap
MEH TMeNaror-FajlbIMaap J>KYPTri3TeH KONTEeTeH 3epTTeyJep MbIHAIall KOPBITHIHIBI
HIbIFapyfa MyMKIHAIK Oepefi: Ke3 KeIreH KOMEJIETKE TOJIMaraH KbIJIMBICKEP/Il AYPhIC
TOpOMEHIH BIKHAIBIMEH TY3€TyIe >KOHE IYphIC KOJiFa caimyra Oonanbl. OraH Ko
KETKI3Y YIUIH, €H OIpIHIII/ICH, )KaFbIMChI3 MIHE3-KYJIBIK MEH 91€TTEPACH apblITy MEH
KarbIMJIbl KYJIBIKTBI TOPOMENeyAlH 9iCTepl MEH KypaJJapblH aHBIKTay, KOMEJIETKe
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TOJIMaraH KbUIMBICKEPJIEP/IIH JKeKe OAChIHBIH MCUXOJIOTHSJIBIK €PEKIIETIKTepIH 01Ty
KaXKeT.

Cratuctika OOWBIHIIIA KOMEJIETKE TOJIMAaraHAap apachbiHAa KbUIMBIC aybUIIbI
Kepre KaparaHja KaJlajblK >KepiepAe 2 ece Kol jKacallblHaJbl €KeH, OFaH MbIHAJail
Karmanmap ocep eTei:

1. OtOaceiHarsl OAalIaHBICTHIH HAIllapiiaybl, KYHY3aK KYMBICTa OOJFaH/IbIKTaH
aTa-aHaJapJbIH OalaHBIH KYPIC-TYPBICHIH OaKbUIall aMayHhl.

2. KpUIMBICTBIK SJEMEHTTEPIH Kajanapia UIOFbIpJaHybl, ail oJapAblH Oip
MaKcaThl — KacTapbl KbIJIMBICTBIK OPEKETKE TapTy.

3. Kanamapia MiHe3-KyJIKbl KOFaMFa jKaT aJamIapiblH e3apa OaiiaHbICy, TONKA
O1piry MyMKIHJIKTEP1 30D.

4. Komenerke ToJIMaraHAapJIblH €peceKTepAiH KOe31HEH Taca >KepAe YyaKbIT
OTKI3yT'€ MYMKIH/IIK Ta0yhl.

5. Typran >xepai Te3 aybICTBIPBIN, COJ Kajla ayMarblHIa Oacka >Kepre OHaii
JKUHAIA cally MYMKIHIIT1.

6. TypraH xepi MeH 00C yaKbITbIH OTKI3ETIH JKE€p apasIbIFbIHbIH aJIIIAKTHIFbL,
MYHJail >kaFgail acipece orbaceuiap O1p KEpAEeH €KIHII OpbIHFA JKaIlllaid KeIIKEeH e
0omnazpl, 6aanap 00C yaKbITbIH OYPBIHFBI TYPFAH KEPJI€ OTKIZYre YMThLIA/bI.

7. Kanaga matepuaiablK KapakaTThl KbIMBICTBIK KOJIMEH Ta0y OHa.

8. Kanmazga >xactap/pl ©31He TapTaThIH «OY3bUIFAH» KEPJIEp KETKUTIKTI.

9. Aybl j)KacTapbl CUSAKTHI TAOUFATKA JKaKbIH €MeC, oJlap1a MEeHIpIMILIIK,
Oackaap/ibl asyIIbUIBIK Ce31M1 )KaKChl KaJIbIITACIIalIbI.

10. Aybuigarbl CHSKTBI €MeC, TOHIPEriHACTUIepAiH MIKIpIMEH OHIIA
caHacrnainpl. AybliFa KaparaHja KallaJa KoMeJETKe ToJIMaraHaapibiH 00c
YaKbITThl OTKI3yl KOIl HIBIFBIHABI KEPEeK €Tel KOHE KacTapfa apHaJFaH JaeMaiy
OpPBIHJAPBIHBIH 00JIMAaybl KYKBIKKA KAapChl MiHE3-KYJIBIKTBIH aCKbIHIAybIHA aJIbIIl
KeTe/i.
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YIK 342.4
Koorcaxmemosa /1. 3.
Maeucmpanm 2-20 xypca Eepa3zutickotl iopuduyeckou akademuu
um. /1.A. Kynaesa Pecnyonuxka Kazaxcman,

KOHCTUTYLUA PECIIYBJIUKHU KA3ZAXCTAH - OCHOBA
IHOCTPOEHUSA ITPABOBOI'O TOCYJAPCTBA

AnHoTaumsi: B HacTosimedl crTaTbe pacCMOTPEHBI OOIETEOPETUUYECKUE U
MpaKTUYECKHE BOMPOCHl (OPMHPOBAaHUSA MPaBOBOro rocyaapctsa B Kazaxcrawne,
PACKpPBITHI MPOOJIEMBI pealIu3allii TEOPUH MPABOBOTO TOCYAAPCTBA B OTEUECTBEHHOM
npakTuke  (OpMUpPOBaHUSI  TMPABOBOM  TOCYJApCTBEHHOCTH;  BBIPaOOTaHBI
TEOPETUYECKUE 151 IIPAKTUYECKUE MPEITIOKEHHUS, HAINpaBJICHHbBIC Ha
COBEPILICHCTBOBAHUE JICSATEIIBHOCTH TOCYAAapPCTBEHHBIX OpPraHOB W HWHCTUTYTOB
IPaKJAHCKOTO 00IIeCTBA B COBPEMEHHBIX YCIOBUSIX.

C oOperenuem HezaBucumoctu PecryOnnka Kaszaxcran Hauana MOSTamHbIMN
MOCTETNICHHBIM TMPOIECC JAEMOKPATU3aIlMK OOIECTBEHHONW MXU3HU M TOJUTHYECKOU
cucteMmbl. KaXnplid 3Tan 3BOJIOLMOHHOIO Tpoliecca CO34aBall, XOTS M HE BCEraa
MOCJEAOBATEIbHO, YCIOBHUS [JISl CIEAYIOLIEr0 JTama JIeMOKPaTHU3alUuu CTPaHbIL:
KOHCTUTYITMOHHOE 3aKpeIieHne CBOOOJBI CIOBAa W COBECTH, MHOTOIAPTUHHOCTD,
CO3JIaHHE JIBYXITaJJATHOTO [Tapnamenra, JEMOKpAaTU3aLus BBIOOPHOTO
3aKOHOAATENBCTBA, PA3BUTHE IPAXKAAHCKOTO CEKTOPA U JIP.

Takast opueHTanuss Ha (OPMHUPOBAHME U TOATAITHOE PA3BUTHE IIPABOBOTO
rocygapctBa 00yCJOBJI€Ha OOBEKTHUBHBIMU MOTPEOHOCTSIMU OOUIECTBEHHOTO H
MTOJUTUYECKOTO PAa3BUTHUSA B IOCTCOLMANNCTHYECKOM Ka3axcTane, Hens My U 3a1a4aMu
YTBEPKJECHUSI TIPUHLIUIIOB CBOOOJABI M TpaBa BO BcexX cepax >KU3HU OOIIECTBa U
rocyJ1apCcTBa.

IIo cBOEMy TEOPETHUECKOMY COAEPKAHUIO U IIPAKTUYECKOM COCTAaBISIOLICH
MCCJIEIOBAHUE MOXET CIIOCOOCTBOBATH peanu3aiuu Ctpaterun pa3Butus Kazaxcrana
10 2050 roaa, a Takxke 3a/1a4 IPETBOPEHUS B KU3Hb KOHIENINK MPaBOBOM MOJTUTUKHU
Pecny6muku Kazaxcran mo 2030 rona.

KuarwueBbie ciaoBa: KoHCTUTyLMs, OE€MOKpaTHs, IPABOBOE TOCYIApPCTBO,
3aKOHOAATENBCTBO, JEMOKPATUYECKUE UHCTUTYTHI.
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KA3AKCTAH PECITYBJMKACBIHBIH KOHCTUTYLUASICBI-
KYKBIKTBIK MEMJIEKET KYPYIBIH HETT3I

Tyiingeme: Ocbhl  Mmakanaga  KaszakcraHga — KYKBIKTBIK —~— MEMJIEKET
KQJIBINTACTBIPYIBIH KBl TEOPUSIIBIK KOHE MPAKTHUKAIBIK MOCeNeNepl Kapasbl,
KYKBIKTBIK MEMJIEKETTUTIKTI KaJIBIITACTHIPY IBIH OTAHIBIK MPAKTUKACHIHA KYKBIKTBHIK
MEMJIEKET TEOPUACHIH 1CKEe achlpy mpoljemMaiapbl allbUIAbl, Ka3ipri skargaiina
MEMJIEKETTIK OpraHjap MEH a3aMaTThlK KOFaM HWHCTUTYTTapbIHBIH KbI3METIH
KETUIIIPYre OarbITTAIFAaH TEOPHUSIIBIK KOHE MPAKTUKAIIBIK YCHIHBICTAP 931pJISH/II.

Kazakcran PecnyOnukachl ToyelcCi3/liK ajlfaHHaH KEWiH KOFaMIIbIK eMip MEH
cascH OKYHeHl JEMOKpaTUSIIAHABIPYJbIH Ke3€H-Ke3eHIMEH OIpTiHACH MpoIeciH
0acTajibl. DBOIONMSIIBIK MTPOIIECTIH opOip Ke3eH1 oplaiibIM JIoKMeKT1 OoyMaca Ja, el
JIEMOKpaTUsUIAHIBIPYIBIH KeJleCl Ke3€HIHE >Karaail xkacaabl: ce3 OeH ap-oxaaH
0OCTaHIBIFBIH KOHCTUTYIHSUTBIK TYPFBIIAH OCKITY, KOIMAPTUSIIBIIBIK, €Ki IMajaTaabl
MapJIaMeHT KYpy, caijiay 3aHHAMachlH JEMOKpaTHSIAHABIPY, a3aMaTThIK CEKTOPIbI
JAMBITY JKOHE T. O.

KYKBIKTBIK MEMJIEKETTI KaJBIITACTHIPyFa >KOHE KE3CH-KE3CHIMEH JaMBITyFa
MyYHAai Oarmap mocTconuaivcTik Ka3zakcTanmarbl KOFaMIBIK KOHE CasCH JTaMy/IbIH
OOBEKTUBTI KQXKETTUIIKTEPIHE, KOFaM MEH MEMJICKET OMIpiHIH OapJibIK cajajapbiHaa
O0OCTaHIBIK TMEH KYKbIK KaruAaTTapblH OEKITYAlH MakcaTTapbl MEH MIHAETTEpIHE
HET13]IeTITeH.

O3iHIH TEOPUSIIBIK Ma3MyHbl MEH IMpaKTUKAIBIK Kypamjaac OeJiri OoWbIHIIA
3eprrey KaszakcranusiH 2050 >KpUlFa JEWIHTT JaMy CTpPATETHsIChIH, COHJai-aK
Kazakcran Pecnybmukaceiabiy 2030  JkbuTFa  JeHiHTT  KYKBIKTBIK — casicaT
TYKBIPBIMJIAMACHIH 1CKE aChIPy MIHJIETTEPIH 1CKE achIpyFa bIKMA €Tyl MYMKIH.

Tyiiin ce3aep: KoHCTuTyluUs, 1eMOKpaThsi, KYKbIKTBIK MEMJICKET, 3aHHaMa,
JEMOKPATHUSIIBIK HHCTUTYTTAp.

THE CONSTITUTION OF THE REPUBLIC OF KAZAKHSTAN IS
THE BASIS FOR BUILDING A RULE-OF-LAW STATE

Annotation: In this article, general theoretical and practical issues of the
formation of the rule of law in Kazakhstan are considered, the problems of the
implementation of the theory of the rule of law in the domestic practice of the formation
of legal statehood are revealed; theoretical and practical proposals aimed at improving
the activities of state bodies and civil society institutions in modern conditions are
developed.

After gaining independence, the Republic of Kazakhstan began a gradual
gradual process of democratization of public life and political system. Each stage of
the evolutionary process created, although not always consistently, conditions for the
next stage of the country's democratization: the constitutional consolidation of freedom
of speech and conscience, multiparty system, the creation of a bicameral Parliament,
the democratization of electoral legislation, the development of the civil sector, etc.
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Such an orientation towards the formation and gradual development of the rule
of law is conditioned by the objective needs of social and political development in post-
socialist Kazakhstan, the goals and objectives of affirming the principles of freedom
and law in all spheres of society and the state.

According to its theoretical content and practical component, the study can
contribute to the implementation of the Development Strategy of Kazakhstan until
2050, as well as the tasks of implementing the Concept of Legal Policy of the Republic
of Kazakhstan until 2030.

Keywords: Constitution, democracy, rule of law, legislation, democratic
institutions.

[TpoGsieMbl MOCTpOEHMSI MPABOBOM JIEMOKPATHUECKOH TOCYyAapCTBEHHOCTU
ABJIIETCSL HanboJee BaXXHBIMU U3 YKCIIa APYTUX Mpo0ieM, KOTOPBIN MPU3BAH pelIaTh
cyBepenHblii Kazaxcran. Tak, B Koncrurynuu PecnyOnuku Kaszaxcran B myHkre 1
ctathu 1 oTMevaercs, uto Kazaxcran yTBepkaaer ce0si JeMOKPaTHYECKUM, CBETCKUM
MPaBOBBIM, M COUUAIBHBIM rocygapctBoMm [l]. Hamo orMeruTh, 4TO [MaHHas
(GbopMynupOBKa B IMOJTHOW MEpe OTBEYAET UAESIM IPAaBOBOIO TOCYAApCTBA, MBI B
OTJIMYME OT JIPYTUX CTpaH, B TOM YHCIIE M HallUX cocelell He o0o3HayaeMm cels B
KoHcTuTy1mmm kak mpaBoBoe rocy1apcTBo, Mbl OTMEYAEM, YTO JIMIIb YTBEPKIAEM, UTO
Kazaxcran sBnsercss AEeMOKPAaTUYECKUM IIPABOBBIM, CBETCKUM H COLHMAIBHBIM
rocy/1apCTBOM. DTa INIyOMHHAs MBICIIb NIpearnoaraeT, yto Kazaxcran jauiib CTOUT Ha
IIyTH IIOCTPOEHUs IIPAaBOBOI0 TI'OCYIAapCTBA, IIOCKOJBKY IIPAaBOBOE TI'OCYIApCTBO
ABJISIETCSL WIWJUIMEH, KOTOPOE CTPEMUTCS 4eloBedecTBO. Kak TakoBoe IpaBOBOE
roCylapCTBO HE CYLIECTBYET B IMPUPOAE, €CIU B3ATh JaXe pPa3sBUTHIC
neMoKpartndeckue EBponelickue, 3amaaHble CTpaHbl, TO HEIb3s B IIOJHOW Mepe
YTBEPKaTh, YTO OHM SBJISIFOTCS IPABOBBIMH, IOCKOJIBKY MbI OTMEYAEM HaJU4HE
MHOTHX Mpo0JIeM, Jaxke CBA3aHHBIX C HapYyIIEHUEM MpPaB U CBOOO] YEIOBEKA B TAKUX
pazButhix crpaHax CIIA, BenukoOputanuss u napyrue. IlosTomy mnoctpoeHue
JEMOKPATUYECKOM MTPABOBOM TOCYIAPCTBEHHOCTH B HAILICH CTPAHE SIBIIACTCS OAHOM U3
aKTyaJbHBIX TEOPETUYECKHUX MPOOJIEM, PEILIEHHE KOTOPBIX MO3BOJIUT B MPAKTUYECKON
IJIOCKOCTH PEAIM30BaTh BEPXOBEHCTBO MPAaBa.

[IpaBOoBOE€ TOCYIapCTBO KAaK OINPEAEIECHHAs TEOpUs W COOTBETCTBYIOIIAS
MpaKkTUKa OpraHU3allMM MOJUTUYECKON BJIACTH M oOOecrnedeHHs NpaB U CBOOOJ
YeJI0BEKA U IpaKJaHWHA ABJISETCA OJHUM U3 CYIIECTBEHHBIX JOCTHKEHUN MUPOBOMN
UMBUJIA3ALHAY, TTOJMTUYECKON U MPABOBOM KYJBTYpPbI 4UelIOBeUeCTBa. B 3TON CBA3M
cama ujesl TpaKJaHCKOro oOIIecTBa KaKk aBTOHOMHOW OT TOCyJapCTBa LEJIOCTH HE
MOKET OOpECTH YETKMX KOHTYpPOB MOTOMY, YTO T'PAaHMIBI (324acCTyIO COBEPILEHHO
HENPOHUIAeMbIE) MEXAY TPaKIAHCKUM OOILECTBOM M TOCYAApCTBOM (HaKTHUYECKU
CYILLECTBYIOT JIULIb JJIs TpaskaaHcKoro obmiectsa. [Ipobiema 3akioyaeTcst HE B TOM,
YTO OTCYTCTBYET MEXAHN3M 3aKOHOIATEIBHOTO OrPAHUYEHUS BJIACTH, & B TOM, 4YTO OH
HEe MOXKeT 3PPeKTUBHO (HYHKIIMOHUPOBAThH, TOKA TOCYAAPCTBO BHICTYNAET CYObEKTOM,
a TpaXJaHCKoe OOIEeCTBO — OOBEKTOM COLMANBHBIX MpeoOpa3zoBanuid. CuibHas
rocyJapcTBeHHasi BJACThb B C€Ja00 pPa3BUTOM OOIIECTBE CTUMYJIHPYET BEpy B
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CIIOCOOHOCTh TOCYJapCTBAa PAIIMOHAIIBHO YINPAaBJISITh W TEMH COLHUAIbHBIMU
MpoIleccamMu, KOTOPhIE JIOKAJTM30BaHbI 3a TMpeAeliaMi HEOOXOAMMO, BO3ZMOXKHOTO U
JOMYCTUMOTO JJIsl TOJIUTHYECKOTO PEryJIUPOBAHMUS.

B Ilocnanvu [Ipesunenra PecryOmku Kazaxcran K-2K. TokaeBa Hapony Kazaxcrana B
Maprte 2022 rona ckazaHo: CerogHs e s Xouy IpeJCTaBUTh MPOrpaMMy KOMILIEKCHOM
MOJICpPHU3AIMN TIOJIUTUYECKOW cHuCcTeMbl cTpaHbl. OHa Oasupyercs Ha 3peBIIEM
MHOTHE TOAbl OOILIECTBEHHOM 3alpoce Ha KapAWHaJIbHbIE NEpeMeHbl. B 1enom
npeayiaraeMbie  peOpMBbI  SBISIOTCS OTPAXKEHUEM IIHPOKOTO CIIEKTpa B3IJISIOB,
CYILIECTBYIOIIUX B HaieM oOmecTBe. OHM BBICTYNAIOT JIOTHUYECKUM POJIOJKEHUEM
y>Ke€ Ha4aThIX MPe0Opa30BaHMI U PEIIAIOT ABE HACYITHBIC 3a1aUH.

Bo-1iepBbIX, CONEUCTBYIOT IOCJIEAOBATEIBHON JIeMOKpaTU3allii, BO-BTOPBIX,
00ecreynBaT YCTOMUYUBOCTD U YIPABISEMOCTh TOCYIapCTBa. ITO OCOOCHHO Ba)KHO
Ha ¢oHe (QyHITAMEHTAIBHBIX OOIIECTBEHHBIX CJIBUIOB, IPOUCXOJAIIUX BHYTPH
CTpaHbI, a TAK)KEe HapacTAIOIICH IT'eOMOJUTHICCKON HaNpsHKEHHOCTH [2].

Heinemnee Ilocnanue oTBedaeT  ujesiM MPaBOBOTO TOCyAapcTBa, B HEM
pacCMOTpPEHbl TaKue BaXKHbIE HWHMIMATUBBI Kak: moiHomouust [IpesuaenTa,
nepedopMaTupoBaHe NMpeICTABUTEIbHON BeTBH BJIACTH, COBEPIIEHCTBOBAHUE
H30UpaTeJibHOM cHcTeMbl, PacmiupeHue BO3MOXKHOCTEH JJs1 Pa3BUTHA
NAPTUHHONW CHCTEMBbI, MOJEPHU3ALUMUS BbLIOOPHOI0 MpoLeEcca, YCHJIEHHUE
NPaBO3AIMUTHBIX UHCTUTYTOB, NMOBbIIeHHE KOHKYpeHTOcnocooHoctu CMU u
YKpPeILUICHHEe POJIM MHCTHUTYTOB TPAKIAHCKOr0 00LIeCTBa, AelEeHTPAJTU3ANMS
MECTHOI0 CAMOYIIPABJICHUSA UT/I.

Kpome toro, Hanmonanbublii 1utan paszputus pecnyonuku Kazaxcran mo 2025
roja SBISIETCA JOKYMEHTOM II€PBOIO YPOBHA CHUCTEMBI T'OCYJIApCTBEHHOIO
IJIAHUPOBAHUS U pa3paboTaH B peau3aluio JoJrocpoyHoil Ctpareruu pa3BUTHS
Kazaxcrtana 1o 2050 roga. B koTopom ckazaHo, TOCyAapCTBO CTPEMUTCA K CO3AaHUIO
BCEX HEOOXOJIMMBIX YCIOBUM M BO3MOXHOCTEHW Ui TOJHOIIEHHOW pealu3aluu
MpEeANPUHUMATEIBCKOT0, UHTEJUICKTYaIbHOI'O U TBOPUECKOTO MOTEHIIMAJIAa TPaXK/IaH,
MOBBIIIEHUS] WX JOXOJ0B U KadecTBa Xu3HU. OOHUM U3 TakuX 3PEHEKTUBHBIX
MHCTPYMEHTOB CTaHET KOHIeNus «CIbIIIaniero rocyapcTay, KoTopas 00ecneuuT
peryisipHyto oOpaTHYIO CBsI3b C HaceJleHueM [3].

Konnenuust npaBoBoit nmonutuku Pecnyonuku Kazaxcran go 2030 Tak ke Kak
U TPUHATBIE B TMOCJIEIHHE TOJbl CTpAaTETHYECKUE JTOKYMEHThl HUAYT MO MyTH
IIOCTPOECHUSI TPABOBOI'O IOCY/IapCTBa, TAK B HA3BAHHOM JOKYMEHTE OTMEUAETCs, YTO
MPO3PAaYHOCTh MPABOBOM IMOJUTHUKHU IMO3BOJUT MOBBICUTH JOBEpPUE K MPOBOAUMBIM
pedbopmam  BcienctBue  (POPMUPOBAHUS ~ MHOKECTBEHHBIX  TOYEK  JIOCTyma
3aMHTEPECOBAHHBIX CTOPOH B COOTBETCTBUM C KoHuUenmuend «Criplmamniero
rocy/1apCcTBa», B TOM YHCJIE MOCPEICTBOM Pa3BUTHS U CO3JaHUS HOBBIX UHCTUTYTOB,
o0OecreunBarONMX ydeT WHTEPECOB BCEX CTOPOH, SBIIIONIUXCS —aJpecaTaMu
perynupoBanus. [I[puMeHeHnre JaHHOTO MpUHIIUIA OYJET CTOCOOCTBOBATH MPUHSATUIO
HauOojiee ONTUMAJIBLHOTO pEIIeHUs, ITOMOXET CHHU3UTh CTENEeHb BIIMSHUS
MIPOU3BOJIBHBIX PEIICHUN B MPOIIECCE OCYILECTBICHHUS MTPABOBOTO PETYIMPOBAHUS, a
TaKXe CTAHET KJIIOUEBBIM (DaKTOPOM JIJIs €To ycrexa [4].
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B KoHuenuuu pa3BUTHS TOCYIapCTBEHHOTO yIpaBieHuss B PecnyOnuke
Kazaxcran 10 2030 roga 0003Ha4€HO, UTO HA CETOHSIIHUN JE€Hb BECh MUP BCTYIIHII
B OMOXy TYypOYJEHTHOCTH, BO3pACTAIOLIEH BOJATUILHOCTH, HEOMNPEIEICHHOCTH
COLIMAJIBHOT'0, 3KOHOMHYECKOTO U MOJUTUYECKOTO PA3BUTHSL.

B xone mpeonmoneHusi cTpaHaMH MAacIITaOHBIX BBI30BOB OCOOYIO Ba)KHOCTh
npuoOpeTaeT BOMPOC OOLIECTBEHHOTO JTOBEPHsI K TOCYAapCTBY, €r0 TOTOBHOCTH K
W3MEHEHUsIM. YCTOHYMBO dopmupyeTcs 3ampoc Ha Oonee dddexTuBHOE
roCyJapCTBEHHOE YIMpAaBICHHE, y4acTHUE TpPaKJaH B MPUHATUH YIPABICHYECKHUX
pELIECHUM.

Bmecte ¢ TeM peiicTBylomas MoOjENb TOCYJapCTBEHHOTO YIMpaBIICHHUS,
OCHOBaHHasi Ha  aJIMHUHHCTPAaTUBHO-KOHTPOJBHON  (opMe  B3auMoOAEHCTBUS
rocyJapcTBa U HaceJIeHusl, HE B MOJIHOW Mepe OTBEYAET OKUJIAHUSIM HACEJICHMUS.

Bcenencteue dyero Hazpena HeEOOXOIUMOCTh (DOPMUPOBAHUS CEPBUCHOU U
«YETIOBEKOLEHTPUYHOI» MOJIEIM TOCYJapCTBEHHOTO VYIpaBJi€HUs, B KOTOPOH
TJIaBHBIMU LICHHOCTSIMU SIBJIIFOTCS TPayKJaHe U UX OJIaronoiayyue.

Hacrosimas Konuenuus pa3BUTHS TOCYJApCTBEHHOI'O  YNPABICHHS B
Pecnybnuke Kazaxcran 1o 2030 rosa oTpakaeT CMBICIIOBOM BEKTOP TpaHChOpMaLu
rOCyJapCTBEHHOT'O CEKTOpPAa U ONPEAEISIET OCHOBHBIE IPUHIIUIIBL, 3a4a4l U OJAXOAbI
MOJIEpHU3AIMH TOCYIAPCTBEHHOTO YIIPaBICHU [S].

B  mpomecce mocTtpoeHuss — mpaBoBoro  rocygapctBa  KoHcTUTynus
paccMaTpuBaeTcsl yXKe HE TOJbKO Kak O(QOpMIIEHME U 3aKpEIUICHHE MeXaHW3Ma
BJIACTBOBAaHMS B TOCYJapCTBE, a KaK IIPaBOBOM TOKYMEHT BBICIIEH HOPUANYECKOU
CHWJIBI, OIIPENEIISIOIINN pa3BUTHE BCEX OTPACIIEH ITpaBa U UMEIOILUI PSIMOE JIEHCTBHE.
Ha ocnoBe KoHncTurynum Oa3upyeTcs M pa3BUBAaeTCid BECh IPaBOBOW MacCUB
rocynapcTBa, npuoOpeTast BceoOmiee npuzHanue. He cimyuaiiHo, 4TO ¢ NpUHATHEM
Konctutyuuu y moboro rocynapcrBa NOSBISETCS HEKash HOBas TOYKA OTCUETa €ro
cymectBoBanus. B cBs3u ¢ a3tum Konctutynus Pecny6nuku Kazaxcran 1995 rona
ABJISIETCSI HOBBIM 3TallOM pa3BUTHUSL TOCYAApCTBa, OHA 3aKpenuiia 0COoObI MOPSIOK
OOILIECTBEHHOI'0 U FOCYJapCTBEHHOr0 ycTpoiicTBa cTpanbl. Kak OCHOBHOM 3aKOH OHa
OMpeeNsieT MPAaBOBbIE OCHOBBI MEPEX0/ia K PHIHOYHON SKOHOMUKE U (POPMHUPOBAHUS
MIPaBOBOT'0O TOCYIAPCTBA.

KoHCTUTYIIMOHHBIE OCHOBBI 00IlECTBA W TOCYJapCTBa Kak CIEUUAIbHOE
MIPaBOBOE MOHSATHE, B KOTOPOM OTpPa)Xaercsi TOT (DaKT, YTO peasibHbIe OTHOILIECHHUS,
HCHOJIHSIOIME B OOIIECTBEHHOM >KM3HU POJb OCHOB, 3aKPEIUISIOTCS U OXPaHSAIOTCA
IOPUAMYECKUMHU cpeAcTBaMHu. KOHCTUTYIIMOHHBIE OCHOBBI OOIIECTBAa M TOCYJapCTBa
oOuiecTBa M TocyJapcTBa cojeprkaT Kak ol1iee, Tak U ocobeHHoe. Mx crnennanbHO
opuanueckas (QyHKIUS 3aKI0YaeTcss B TOM, YTO OHHM CIYXaT MOCPEICTBYIOIIUM
3BEHOM B PETYJUPOBAHUHU OTJEJIBbHBIX MTPABOBBIX CBsI3€H B OOIIECTBE.

Koncturynuss  Pecniybnuku  Kazaxcran — peryiaupyer  IIMPOKHE  KpyT
OOIIECTBEHHBIX OTHOIIEHUI. JTO OTHOCUTCSA TaKKE€ K BONPOCAM TIOCYJIapCTBEHHO-
MPaBOBOI MOJIUTUKH, OPTaHU3ALMHA B3aUMOJICHCTBHS BIACTEH HA PAa3IMUHBIX YPOBHSX,
3aILUTHI U MPAB U 3aKOHHBIX HHTEPECOB YEJIOBEKA U IPpaKJaHNHA, (DYHKIIMOHUPOBAHUS
(bMHAHCOBO-KPEAUTHOIO MEXaHU3Ma U T.1.
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B cuny oaroro Koncturyuuss PecnyOmukum — Kazaxcran — 3aHuMaer
IJIaBEHCTBYIOIIEE TMOJOKEHUE B MEPAPXUM MPABOBOM CUCTEMBI cTpaHbl. Hampumep,
KOHCTUTYITMOHHBIC OCHOBBI OOIIECTBA U TOCYAApCTBA SABJSIOTCS IOPUAMYCCKON 0a30n
JUISL PA3BUTHSA IEUCTBYIOIIETO 3aKOHOAATENBCTBA M COOTBETCTBYIOIIUX €MY OTpaciei
Y UHCTUTYTOB NPaBOBOM cuctembl Ka3zaxcrana.

Oo6umamast 0coObIM BEPXOBEHCTBOM Ha TEPPUTOPUU rocynapcTBa, KoHcTUTYIHS
B TO € BpEMs SBISIETCA BEChbMA KPATKUM 3aKOHOJATEIIBHBIM AKTOM, KOTOPBIM HE
COJIEPKUT U HE JOJDKEH COJEpXkaThb AETAIbHOTO PETYyJIMPOBAHUS BCEX ACIEKTOB
IOPOSIBJIEHNS TOCYJAPCTBEHHON M COLMAIBHON MOMUTUKH. OJHAKO 3TO HE MEMIAET
Konctutynuu octaBarscsi OCHOBHBIM 3aKOHOM, KOTOPOMY JIOJKHBI COOTBETCTBOBATH
IPUHUMAEMBIE M TOCYAApPCTBE 3aKOHBI, aKTbl MECTHOTO CaMOYIIPABJICHHUS, HWHbBIC
IPaBOBBIE MIPEAITUCAHMUS.

JelicTByroniee nMpaBo aKTUBHO BJIMSET HA BCE SKOHOMUYECKHE U COLMAIIbHBIC

MPOIIECCHI JKU3HENEATSIbHOCTH 001iecTBa. [IpuHIUNBI TTpaBa U BCEro MEXaHU3Ma
MPABOBOT'0 PETYJIUPOBAHUS BBICTYNAIOT B KAYECTBE MJCUHON MPY>KUHBI, OCHOBHBIX
HAayaJl, XapakTEepPU3YIOIINX COJIEP)KAHUE HOPM, MPABONPUMEHUTEIBHBIX AKTOB,
[JIaBHBIE HampaBieHUS WX (PYHKIMOHAIBHOTO BO3JICUCTBUS Ha OOIECTBEHHBIC
OTHOUIEHHS.
IIpoBenennnie B KazaxcTaHe KOHCTUTYLIMOHHBIE PedOPMBI HAMPABJICHBI HA PEILICHHUE
CTPAaTETHMYECKUX 33ad MO JEMOKPaTHU3alUH IOJUTUYECKOM CHUCTEMBI CTPaHBI.
Hampumep, ¢ mnepenmaueit mnomnomouuii Ilpesunenta Ilapmamenty PecnyOnuku
Kazaxctan cdopMupoBan CcBOEro pojia MPOTUBOBEC MEXIYy BETBSIMH BJIACTH,
YCTaHOBJIEHA OTBETCTBEHHOCTH [IpaBurenbeTBa HE TONBKO niepen [IpesnnenTom, HO U
niepen [lapmaMeHTOM, 4TO ITO3BOJIUT HOBBICUTH KAYECTBO FOCYAAPCTBEHHBIX CTPYKTYD,
MPEIOCTABIISIEMbIX UCIIOJIHUTEIBHOMN BIIACTHIO, @ TAKXKE 00ECIIEUUT MPO3PAYHOCTh UX
nesitenbHOCTU. [10 CyTH, 3TO Havaso nepexojia OT MPE3UACHTCKON (POPMBI TPABJICHUS
K Mpe3UuJCHTCKO-NapiaMeHTCKOW (opMe MpaBieHUs, YTO SIBISETCS OYEpPEIHBIM
IaroM Ha MyTH K CWJIbHOMY JE€MOKPAaTHUYE€CKOMY MPABOBOMY rocyaapcTBy. B memsax
COXpPAHECHHUSI TOJIUTUYECKON CTaOWJIBHOCTH, YKPEIUICHUS MEXHAIMOHAIBHOTO
coryiacus W COLMAJIbHOIO MapTHEPCTBA MOBBIINICHA POJb TMOJUTHUYECKUX MMAPTHUH,
Accambnen Hapoaa KazaxcraHa B OOLIECTBEHHOM >KHM3HM CTpaHbl. MM nana
BO3MOKHOCTb JICJIETUPOBATh CBOUX MpenacraBurenei B Maxunuc [lapaamenTa, 4yTo u
MPOM30IIJI0O B XOJA€ MOCIAEAHUX MapJaMEHTCKUX BBIOOPOB. OTO BBEIECHHUE
CIIOCOOCTBOBAJIO JEMOKpaTU3allUU 3aKOHOJATENbCTBA, TOCYJAPCTBEHHOM MOIEPKKE
MOJIMTUYECKUX MaPTUH.

BaxxHo ObLJIO TOHSATH TJIaBHOE: KaK B CTpaHaX, HAXOJANIUXCS HA Pa3TUYHBIX
CTYTEHSIX Pa3BUTHSI, UMEIOIIIUX MHOTOOOPA3HbIE COIMOKYJIBTYPHBIC, HAITMOHAILHBIE U
WHBIE OCOOCHHOCTH W pa3JM4YHbIE MPaBOBBIE cHUCTeMbl, KoHCTHTYIIMU peranu
TJIaBHYIO 3a/1adyy - CIIOCOOCTBOBAIM YKPETUICHUIO CTAOWIBHOCTH, TIOBBIIIEHUIO
0JIaroCOCTOSIHUS HapojJa U Pa3BUTHIO JEMOKPATHUM. ODTH HJIEM HAILIW JIOTUYHOE
BOILIONIEHUE MpU pazpadborke mpoekta Koncrurynuu Pecniyonuku Kazaxcran. Tak,
Capraes C.C. u Hazapkynosa JI.T. B moHorpapun «CranoBienne KoHcTutyuuu
Pecny6nmuku Kazaxcran: mpoOjieMbl M MEPCHEKTUBBD) YKa3bIBAIOT, UTO «IO CYTH,
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KoHcTuTynuss — mpaBoBas MakpoMmojenb oOmiecTBa. VIMEHHO OHa crnocoOCTBYyeT
CTaOUJIBHOCTU U YPETYyJIMPOBAHHOCTH BCETO TOCYNApPCTBEHHOTO M OOIIECTBEHHOTO
ctpos. B KoHCTUTYIMH 3aKpeIUIsioTCs OpraHu3alOHHbIE MEXAHU3MbI U MIPOLEAY B,
HEOOXOIMMBIEC JIJIS1 Peain3alii KOHIETIINY TOCIOCTBA nmpasay [6,¢.90].

B nacrosimiee Bpems mpeoOiagaeT B3I HA 3TH NMPOOJIEMbI C TOYKU 3PEHUs
OOIIEUCIIOBEUECCKMX HCAIOB M IICHHOCTEH. Jlenmo B TOM, 9TOo B OOIIECTBEHHOM
CO3HAHMU Bce OOJIbIIE YTBEPKIAAETCS MBICIb O TOM, YTO OCHOBAHHOE Ha
JE€MOKpPAaTUYECKUX NMPUHLHUIIAX MPABOBOE IOCYJApCTBO MOXKET CTaTh 3()(PEKTUBHBIM
OpYJIUEM ypEeryJUpOBaHUs KOH(IMKTOB, BO3SHUKAIOLIUX B OOIIECTBE, YTBEPKICHUS B
HEM 3aKOHHOCTHM U mpaBonopsiaka. KOHCTUTyLHsI COAEpKUT IMOJIHBIM KaTajor Mnpas
YeJI0BEKa, COOTBETCTBYIOIINN MEXKTyHAPOIHBIM CTaHJapTaM.

Koncturynus Pecniyonuku Kazaxctan — OCHOBHOM, ri1aBHbI HOPMATUBHBIN aKT
rocyiapctsa M OOIIECTBA, CTAHOBSAIIETOCS Ha IMyTh JEMOKpPAaTUYECKOTO,
LIMBWJIM30BAaHHOTO pa3BUTHUs. KOHCTUTYyLUS yCTaHABIMBAET TOCYJIApPCTBEHHBIN U
OOIIECTBEHHBIN CTPOM CTPaHbl U IPUHIMUIIBI KX OPTaHU3AUUU U PYHKIMOHUPOBAHHUS C
OpUEHTalueld Ha nepcreKTuBy. KOHCTUTYLHMS SIBISETCS HCTOYHHUKOM HE TOJIBKO
KOHCTUTYIIMOHHOTO TIpaBa, HO M BCEX OTpacield HAaMOHAJIBHOTO mpasBa. B Hewl
3aKpeIuIsIeTCs] KOHCTUTYLMOHHBIN CTAaTyC YEJIOBEKA U rpaxaanuHa [7,c.30].

Takum 00pa3oM, KOHCTUTYLIMOHHBIE OCHOBBI CTpaHbl MPEICTaBISAIOT COOOH
0co00€ MPaBOBOE MOHATHE, OTPAKAIOIIME OOIIME M1 TOCYJIapCTBEHHO-IIPABOBOM
CUCTEMBI TPEOOBaHNUS U 0COOBIE (DOPMBI UX peanu3aliy Yepe3 OTIeIbHbIE HOPMbI WIIN
UX IPYIIIAPOBKU. B 3TOM CMBICIIE€ KOHCTUTYLIMOHHBIE OCHOBBI MOYKHO OIIPEIEIUTD KaK
3aKPEIUICHHBIE B KOHCTUTYLIMOHHOM 3aKOHOJATEIbCTBE MPUHLNIIBI U MHBIE HA4YaJla U
TpeOoBaHus, 00A3aTENbHBIC ISl Pa3BUTHS BCE rOCYAapCTBEHHO-IIPABOBON CHCTEMBI
PecnyOnuku Kazaxcras.

B atoii cBsizu B ctatbe «CTpoum npaBoBoe rocyaapctso» K. XKupenunn n K.K.
AWTXO0XHUH OTMEYAIOT, YTO B «YCJOBUSAX (DOPMUPOBAHUS TPAXKAAHCKOTO OOIIECTBA U
MPaBOBOT'0 TOCYAAPCTBA OJHOW M3 MEPBOCTENEHHBIX 33/1a4 HAYKU KOHCTUTYIMOHHOTO
MpaBa SIBJISIETCS BCECTOPOHHHUI aHalU3 COJEpKaHUS U CYIIHOCTH Ka3aXxCTaHCKOIO
KOHCTUTYIIMOHANIU3Ma U paszpabotka teopun Koncturyuum» [8,c.57]. Ilponmomxkas
JAHHYIO MBICITb, YKakeM, yTo KoHCTUTY1IUSs BaXkHA M HEOOXOAMMA JIJIs COBPEMEHHOIO
rocyJapcTBa, Mpexae BCEro MoTOMY, YTO B HEM 3aKpEIUIAIOTCS TPUHIUIBL, (PYHKIIUH,
Ha3HAYE€HHWE U OCHOBBI OpraHu3anuu, GopMbl U METOABI UX AesTenbHOCTU. Camoe
riaBHoe — KoHCTUTYLIMSI TpUAAaeT BHICUIYIO IOPUINYECKYIO CHITy ITpaBaM M cBOOOaM
YeJIOBEKA, 3aIUIIAET €ro YECTh U JJOCTOMHCTBO.

PaccmarpuBasi BoruiomeHue HIed NpaBoBoro rocynapcrsa B Kazaxcrawne,
CJIelyeT OTMETHTb, YTO €ro CTPOUTEIBCTBO HAYAJIOCh JMUIIb B HOBBIX YCIIOBHSAX
pa3BUTUSI PHIHOYHBIX OTHOIIEHWM, TIIyOOKOM JeMOKpaTh3aluu OOIlecTBa MU
rocyJapcrBa, OTKa3a OT TOTAJUTapHOIO pPEXKHMA M IOCTENEHHOTO CO3JaHus
MpaBoBOTro rocynapctia. [loatromy crpykTrypa u cogepxanue KoHnctutyum otpaxaer
peanbHOE COOTHOIIEHUE COLMATBHBIX CUJI B OOIIECTBE U CIELIMPUKY TOJUTUYECKUX U
MPaBOBBIX TpPAAWLIUNA, CIOXUBIIKMXCS B Ka3zaxcraHe Ha COBPEMEHHOM JTale €ero
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pa3BUTHSA, SIBIACTCA MPABOBOM OCHOBOM IS YCTOMYMBOIO JE€MOKPATHYECKOIO
Pa3BUTHS HAILLIEW CTPAHBI.

Kputepuem wu3MeHEHHSI YPOBHS JEMOKPATUYHOCTH U IPHEKTHBHOCTH
MIPaBOBOI0 FOCYAAPCTBA ABJSECTCS YCTAHOBICHUE TAKOTO OPSIAKA, KOT1a TOCYAapCTBO
CYIIECTBYeT Il YeJIOBeKa W TJIABHOE CBOE€ HAa3HAYEHWE BHJIUT B TOM, UYTOOBI
pean30BbIBATh CBOM IPAaBa M UHTEPECHL. BBICOKas CTENEHb rOCyAAapCTBEHHOW W
0OI1IeCTBEHHO-TTPABOBOM  3AIlIUIIIEHHOCTH HWHTEPECOB JIMYHOCTH — oJHa Wu3
HEOTHEMJIEMBIX COCTABHBIX YaCTEH XapaKTEPUCTHUKHU OOIIETrO COCTOSIHUS U Pa3BUTHUS
IpakIaHCKOTO 0OIIECTRA.

Konctutymuss Pecnybnmuku KazaxcraH uMmeeT SCHYIO JIOTHKY MOCTPOEHUS,
OCHOBAHHYIO Ha OPTaHUYECKOM CBSI3U: YEJIOBEK — OOIIECTBO — rOCy1apcTBO. B 0cCHOBY
KOHCTUTYLIMOHHOTO CTPOSI CTpaHbl IMOJOXKEHBI (DyHIaMEHTAJIbHBIC MPUHITUTIBI
rocyapcTBa:  HapOJOBJIACTHE, TOCYJAapCTBEHHBIM  CYBEPEHUTET, T'yMaHU3M,
BEPXOBEHCTBA IPABA, COYECTAHUE €IMHCTBA U Pa3/ICJICHUS IOCYJapCTBEHHOW BJIACTH,
MOJIUTUYECKOE M  HUJCOJIOTHYECKOE MHOTrooOpa3ue, TMOJHOKPOBHOE  Y4yacTHE
Pecny6nuku Kazaxctan B MUPOBOM COOOIIECTBE U JIp.

B Kounctutyuuun PecnyOonuku Kazaxcran omnpeneneHsl cTaTyc 4YenoOBeEKa,
rpaXJIaHNHA, TOCYIAPCTBEHHOTO U OOIIECTBEHHOTO CTPOSI CTPAHbI U CTPATETUUYECKUE
MPaBOBbIC UJICH. DTO BhIpaXKkaeTcs B moJjioxkeHnu Koncturyuu o ToM, uto Peciybinka
Kazaxcran yTBepxkaaeT ce0s JeMOKPATUUECKUM, CBETCKUM, IIPABOBBIM U COITUATBLHBIM
rocynapctBoM. Crarb TakuM TOCYZapCTBOM B OJIHOYache€ HEBO3MOXHO. Kak
MMOKA3bIBAET HCTOPUYECKHI OIBIT CTAHOBJIEHUS IMEPENOBBIX T'OCYJIapCTB, HYKHO
ONPEIECIICHHOE BpEMs, MCKPEHHEE JKEJIaHWE, AaKTUBHOE TBOPYECKOE JESHUE IS
JTIOCTUKCHUSA MOCTABJICHHOM 1eau. HayyHbld U TTpaBOBOM aHAIM3 WJEH, TPUHIUIIOB,
HopM Konctutynuu Pecriy6nuku Kazaxcran moka3bIBaeT, YTO OHA COAEP>KUT MOITHBIH
3apsd, KOTOPBIM JAET YHEPTUIO ISl 3KOHOMHUYECKOT0, COLMAIIBHOTO, TTOJIMTUYECKOTO
Y JTyXOBHOTO TTPOTpecca CTPaHBI.

Hcxons u3 3Toro pyHaaMeHTaaIbHOIO MPUHIIUAIA, HEOOXOIUMO OTMETUTh, YTO K
HacTosmieMy BpeMeHu B KazaxcraHe 3ajoxkeH (yHIaMEHT JeMOKpPaTUYECKOM
MOJMTUYECKOW CUCTEMBI TOCYJIApCTBA, CO3JaHbl COBEPIIEHHO HOBBIE COBPEMEHHBIC
JEMOKPAaTUYECKUE HHCTUTYTHI, AaKTUBU3UPOBAIaCh TPAXKIAHCKAsT HMHUIUATUBA
oOmecTBa, 3p(HEKTUBHO peaTn30BaH 0a30BbIM MPUHLMUIT AEMOKPATHH - pa3lesieHHe
BJIACTU HA TP BETBHU - 3aKOHOJIATEJIbHYI0, UCTIOJIHUTEJIbHYIO U CYJIEOHYIO - C YETKUMU
MEXaHU3MaMH CAEPKEK U NMpoTUBOBECOB. Kpome Toro, B Kazaxcrane cosmaHel Bce
YCJIOBUS IIJIsl PA3BUTHS BAXKHEWILIETO MHCTUTYTa AEMOKpPATUHM — MapilaMEeHTapu3Ma,
YCIICIIIHO TIPOIIENl TPOBEPKY BpeMeHeM MNpOodEeCCHOHAIBHBIM JIBYXIaJaTHBIN
[TapmameHT, B KOTOpPOM OOECHEUYMBAETCS TMPEICTABUTEIHLCTBO MHOTOOOPa3HbIX
WHTEPECOB OOITECTRA.

[TomaraeM BO3MOKHBIM BBIICITUTH CIEAYIONE TPOOIEMbI B KOHCTUTYIIMOHHOM
pa3BuTuu Kazaxcrana kak mpaBoBOTO rocyapcTBa.

1 HeobxomuMo MOIEPHU3UPOBATH BBHIOOPHYIO CHUCTEMY CTpPaHbI, MOCKOJBKY
MMEHHO KOHKYPEHTHBIE BBIOOpDHI, B KOTOPBIX YyYacCTBYIOT BCE TpaxJaaHe W
MOJUTUYECKHUE CUJIbI TOJKHBI ONPEICNIATh CYIIHOCTh IPAaBOBOT0 TOCYAapCTBa.
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2 Heobxomumo nepepacnpeiesIeHUE BIACTHBIX MOJTHOMOYUN MEX]y LIEHTPOM U
pPErMOHaMH, a TAK¥KE MMOJHOLIEHHOE Pa3BUTUE HHCTUTYTOB MECTHOI'O CAMOYITPaBJICHHUS.

3 HeoOxoauMo peasibHOE O0O0ECHEYEHHE MOJUTUYECKOTO IUII0palu3Ma H
MHOT'ONIAPTUMHOCTHU B CTpaHe. XOTs B CTPAHE NECUCTBYIOT PA3JIUYHBIE IMOJUTUYECKUE
napTuv, Ha npaktuke gumb naptus «Hyp Otan» mMeer peasibHOE BIHMSHHUE HA
MOJIMTUYECKHUM TTPOLIECC.

4 Heo0Xx0auMO YyKpeIUIEHME TaKOr0 Ba)KHEMILIET0 CErMEHTa TIpakIaHCKOro
oOllecTBa, KaK HEMNpaBUTENIbCTBEHHbIE opraHu3anuu. XoTs B Kazaxcrane wux
YUCJIICHHOCTb JIOCTUTAET 00Jiee 5 ThICSY, B PEAIbHOCTU JEHCTBYET JIUIIL YETBEPTh U3
HUX.

5 TlpoGnembl umeroTcss U B MHGOPMAIMOHHON cdepe 001IecTBa, 0COOCHHO B
peanu3anuyd CBOOOJBI CaMOBBIPAKEHHUS, CBOOOJBI BBICKA3bIBaTh CBOE MHEHHE H
KPUTHKOBATh BJIACTh, PEAIM3ALNN MPaBa T'PAXKJIAH HA AIIbTEPHATUBHBIE MCTOYHUKU
uHpopmanuu. OcoOeHHo 3T0 Kacaercs MHTepHeT- mpocTpaHcTBa. MHOrue caiThl, B
YaCTHOCTH OIIO3UIIMOHHOTO XapakTepa, NOpOH OKAa3bIBAIOTCA HEIOCTYHHBIMH IS
nonb3oBarens. Kasaxcranckum 3akoHoM o CMUM Wuteprer npusznan CMU, u 3t0
HaKJ1aJpIBaeT Ha MIHTepHeT OoJblne 00A3aHHOCTH W OTPaHUYECHHUS.

6 Hecmotpst Ha 3akpersienue B KoHcTuTyumu mnpaB W cBOOOJ 4YelOBEKa H
rpaXJaHuHA, 0 CUX MOp HaOmomalTcs HuX rpyOble HapyuieHus. CoriacHo
OcHoBHOMY 3aKkoHy, mIpaBa M CBOOOJBI YEJIOBEKAa NPUHAMIEKAT KAKIOMY OT
POXKIECHMS, NPU3HAIOTCS AaOCOMIOTHBIMM W HEOTUYXAAEMbIMH, OMNPEICIISIOT
coJiep)KaHue U NpPUMEHEHUE MPaBOBbIX akTOB. KoHCTUTYIUS 00s3asia 3aKOHOAATENs
IIPU NIPUHATHANA 3aKOHOB, B IIEPBYIO OUYEPENb UCXOIUTH U3 ATOW HOPMBI U CTaBUTh BO
rJlaBy yIyla 1paBa 4esoBeka. bomnee Toro, KaszaxcraH mnpucoequHWICS K
OCHOBOITOJIATaIIMM MEXKIYHAPOAHBIM IAKTaM O TPaXIAHCKUX, IOJIUTHYECKUX,
DKOHOMHUYECKUX, COLUMAIbHBIX M KYJbTYpHbIX IpaBax. K coxkaneHuro, 3TO
MPUCOEIMHEHNE HE MOBIUSJIO JTOJDKHBIM 00pa3oM Ha JEesATEIbHOCTh OT€YECTBEHHBIX
MPaBOOXPAHUTENIbHBIX OPTAHOB.

HecMoTpst Ha TaKyt0 MOIIHYO OCHOBY CBOETO OBITHS, ’TH LIEHHOCTH HYK1al0TCsI
M B 0CO0OM 3alllUTe TOCyAapCTBa U UMEHHO MO3TOMY B KOHCTUTYIMM 3aKkperniieHo
CTPOr0 HMMIIEPATUBHOE TpeOOBaHUE, AaJAPECOBAHHOE TOCYAapCTBY — 3allUIIATh
YeJIoBeKa, ero mpaBa U CBOOOJIbI, CUUTAsl 3TO CBOEH mepBeiiiieit 3anaueil. OTMETHM,
YTO B HACTOSIIIEE BPEMsSI UMEETCS MHOKECTBO OPraHOB, OOECNEUYMBAIOIINX 3aALIUTY
mpaB U cB0oOOJ 4enmoBeka B PecryOmmke Kazaxcran. Ho mpeacrtouT emie caenarthb
MHOTO€ JUIsl TOro, 4ToObl riiaBHast uzaes KoHCTUTyLMM HamonHsuack Bce OOJbIe
pealIbHbIM COJIEp’KaHUEM Ha YPOBHE Pa3BUTHIX CTpaH M B pecnyOJHMKe CO3Har0TCs
HeoOXoauMble yciaoBus s dtoro. Tak, K.K. Aitxoxun B craTtbe «Peanm3anms
noreHuuana Koncturymuu PecnyOnukm Kazaxcran» oTMeTws, 4TO BaKHEHIIeH
ocobennocThio Konctutymmn PecrnyOnuku Kaszaxcran sBiseTcs €€ OTKPBITHIN
XapakTep, CBSI3aHHBIN C BApUAaTUBHOCTHIO Pa3BUTHUS OOILECTBA B Pa3IMYHBIX cdhepax
ee KuzHenesTenbHOCTU. Bo Bcex cdepax oOmiecTBa, BKIIOYAs TMOJIUTHYECKUE,
HKOHOMHUYECKHE, HICOJOTUYECKUE W HHBIE COIMATbHO-KYJbTYpPHbIE OTHOUICHUS.
OCHOBHOI 3aKOH HE MpEeAOINpEeAeNsieT KOHEUHBIM pe3yJbTaT pa3BUTHSl CTPAHBI,

Becmnux Eepazuiickoit iopuouueckoi akademuu umenu /].A. Kynaesa

59



KOTOPBIN OCTAETCS OTKPBITHIM B PAMKAX YTBEPIKIACHHS JEMOKPATUIECKUM, IPABOBBIM,
COIMAIbHBIM M CBETCKHM TOCYIapCTBOM, BBICIIIMMHU [IEHHOCTSMH KOTOPOT'O SABJISCTCS
YeJI0BEeK, €ro »KM3Hb, NpaBa M CBOOOAB». Jlamee OH 3aMeTHI. «IIPAaKTHKA
KOHCTUTYIIMOHHOTO TIpoIlecca IIOKa3hIBAaeT, YTO, HECMOTPSA Ha 3HAYUTEIbHBIN
IPOIPECC B CTAHOBJACHHUU U Pa3BUTHH OTECYECTBEHHOIO KOHCTUTYIIMOHAIM3MA, 10 CHUX
IOp OCTAalOTCsA MPOOJIEMbI, CBSI3aHHBIE C HEPEATM30BAHHOCTBIO IOTEHIMATA
Koncrurymuny» [9,¢.5-8].

Cnmcok UCNoJIb30BaAHHOI JIUTEPATYPHI:

1. Korctutymuss PecnyOnuku Kazaxcran (mpuHsATa Ha pecryOIMKaHCKOM
pedepernnyme 30 amrycta 1995 roma) (C W3MEHEHUSAMH M JIONOJHEHUSIMHU TIO
cocrosauio Ha 03.01.2022r.). https://online.zakon.kz/Document/?doc_id=1005029
(371eKTPOHHBII pecypc).

2. Memineker Oacmbickl KackimM-XKomapt TokaeBThiH KazakcTtaH XalKbpIHA
Konmaysr «Kana KazakcraH: xaHapy MEH KaHFbIPY KoJibDy 2022 xbu1 16 HaypbI3.
https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-
narodu-kazahstana-1623953 (a51ieKTpoHHEII pecypc).

3. O0 yrBepxaennn HannonansHOTO T1aHa pa3Butus PecmyOmmkn Kazaxcran
no 2025 roga ¥ NMpU3HAHUM YTPATHUBLUIMMH CUJIYy HEKOTOpBIX ykas3oB I[Ipesnnmenra
Pecniy6nuku Kazaxcran Yka3 Ilpesuaenta PecnyOnuku Kazaxcran ot 15 deBpans
2018 roma Ne 636. https://adilet.zan.kz/rus/docs/U1800000636 (3s1eKTpOHHBIIM
pecypce).

4. O6 ytBepxaenuu Konneniuu npaBoBoit nonutuku Pecnyonuku Kazaxcran
10 2030 ronaYka3 [Ipesunenra Pecniybnuku Kazaxcran ot 15 oktsi6pst 2021 roma Ne
674 https://adilet.zan.kz/rus/docs/U2100000674 (351eKTpOHHBIH pecypc).

5. O06 yrBepxkaenun KoHienuuu pa3BUTHS TOCYJAPCTBEHHOTO YIPABJICHUS B
Pecnybnuke Kazaxcran go 2030 roga Yka3 Ilpesunenta Pecniy6nuku Kazaxcran ot
26 ¢espans 2021 roma Ne 522 https://adilet.zan.kz/rus/docs/U2100000522
(2JIEKTPOHHBIN pecypc).

6. CapraeB C.C., Hazapkynosa JI.T. Cranonenne Koncruryuu PecryOmuku
Kazaxcran: npo6iemsl u nepcnektuBbl. — Anmatsl, 2001. — C. 90.

7. CanapramueB I'.C. Koncruryumonnoe mnpaBo PecnyOnuku Kazaxcrtan. —
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8. Kupenuun K., Aiitxoxkun K.K. Ctpoum npaBoBoe rocymapctso // BectHuk
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BEUBITIILIIK IEH ATAM3AT KAYIIICI3IITTHE KAPCHI
KBIJIMBICTAP: KAYAIIKEPIIIJIIKTI CAPAJIAY/IBIH KEUBIP
MOCEJIEJIEPI

Tyitingeme: Makanaga OeHOITIIUIIK TMEH aaam3ar KayilcCi3diriHe Kapcehl
KbUIMBICTAp TypaJibl HOpManapabl Kypacteipy macenenepi (KP KK 4-tapaysr) sxone
aTaJFaH KOJI CYFYHIBUIBIK CyOBEKTIIEPiHIH OLTIKTI MiHE3-KYJIKBIH PEriIaMeHTTEYIiH
miKipTajsac Mocenenepl Kapactelpeuianbl. Kaszakcranma OeHOITHILIIK TEH ajgam3aT
KAyYIICI3JIriHEe KapChl KbIIMBICTapFa KApChl OPEKETTEP/IIH HOPMATUBTIK, OHBIH 11I1H/IE
KBIJIMBICTBIK-KYKBIKTBIK ~KYPaJIJaphl QM TOJBIK KAJIBIITACTBIPBUIMAFAHBl YKOHE
MpaKTHUKaJa THICTI MaMaja ChIHAJIMaraHbl aHBIK, KypamMaapblH KOHCTPYKIHSIIAPHI
KYKBIK KOJJIaHY TPAKTHKACHIHBIH KAXKETTUIIKTEpiHE JKOHE KPUMHHOJIOTHSIIBIK
HEri3Jlepre opJaibiM Ccolikec Keie Oepmeiinl. ABTOpAbIH 0acTbl  OarbIThI
KayarnKepIIUIKTI HOPMATUBTIK capalayblH KEMIIUIIKTEPIH 3epTTeyre OarbITTalIFaH.
Kywmbicta KP KK 4-tapaybsiHbiH OanTapblHa KbUIMBICTBIK-KYKBIKTBIK THIMBIMIAPIbIH
capasiay OenriuiepIMEeH KaHBIKTBIPY >KETKUIIKCI3 OOJIBbIN TaObLIATBHIHBI aTan OTIITeH.
Kazipri yakpiTTa atanraH TapaylblH Tek ym Oantap (161, 170, 173-6anrtap) keke
OUTIKTI KypamaapaaH Typajabl. bantapablH pelakiusuiapblH KaJbIITACThIPY KE31HJE
3aH MIBIFAPYIIBI OJapAbl KaxeTTi AuddepeHnranibl KaraaiiapMeH TOJTHIpYyFa,
KPUMHUHOJIOTHSIJIBIK Ma3MyHbl MEH OCHOITIIUIIK TeH ajgaM3aT Kayirci3airiHe 3usH
KenripetiH Oenrium Oip 3aHCHI3 MIHE3-KYJIBIKTBIH KOFaMJIBIK KayINTUNK JCHTeHiH
ecKepyre THICTI MoH OepMereHi aHblK. Makaana 6enrin 01p OUTIKTUIIK sKaF 1ailjiapbIiH
4. HOpMaJlapblHJa OeKiTy TypaJbl OlpKaTap HOPMATUBTIK IIelIiMaep YChIHbUIFaH. KP
KK 4-1 xekenereH KOJ CYFYIIBUIBIKTAPABIH KOFAMIBIK KayilTUIIK CHUIAThl MEH
JNEHIeMiHIH Ma3MYHbIH TaJlJaiijibl, KbIJIMBICTAPbIH OUTKTI KYpaMbIH KYpacThIpyaa
OChI MOH-)KalIap bl €CETKe aly bl Her13/1eHIl.

Tyiinai ce3mep: KbUIMBICTBIK KYKBIK, XalbIKapaldblK KYKBIK, KbUIMBIC,
OenOITIIIIK, KayINCI3AIK, afam3aT, COFbIC KbUIMBICTAPHI, JKayalKepIIUTIKTI capajay,
OLTIKTI Kypam, OUTIKTUIIK Oenriiepi.

MNPECTYIVIEHMA TPOTUB MUPA U BE3OITACHOCTH
YEJIOBEYECTBA: HEKOTOPBIE IIPOBJIEMbI TU®OPEPEHIIUALINHN
OTBETCTBEHHOCTH

AHHOTamusi: B HacTosimie  cTraTh€  paccMaTpUBAIOTCS  MPOOJIEMbI
KOHCTPYMpPOBAaHUS HOPM O TMPECTYIUICHHSIX TMPOTUB MHpa U O€30MacCHOCTU
yenoBeuectBa (rn. 4 YK PK) u guckyccHoHHBIE BONPOCH  pEriiaMeHTALMU
KBTM(UIUPOBAHHOTO TOBEACHUS CYyOBEKTOB YKa3aHHbBIX NOCIAraTeabcTB. OUeBUIHO,
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yT10 B Ka3zaxcTtane HOpMaTUBHBIE, B TOM YHCJIE U YTOJIOBHO-IIPABOBBIC, MHCTPYMEHTBI
MPOTUBOJACUCTBUA MPECTYIUICHUSM MPOTUB MHUpa U OE30MaCHOCTH YeTOBEUYECTBA
OKOHYATEJIBHO elle He C(hOPMHUPOBAHBI U HE ONTPOOOBAHbI IPAKTUKOW B JOJIKHOM Mepe,
KOHCTPYKLUU COCTaBOB HE BCEraa COOTBETCTBYIOT MOTPEOHOCTSIM
MPaBONPUMEHUTEIIBHON NMPAKTUKH M KPUMHUHOJOTHYECKUM OCHOBAaHMSIM. OCHOBHOE
BHUMaHUE  aBTOpa  yJAENEHO  MCCIEJAOBAHHUIO  MPOOEIOB  HOPMATHBHOU
auddepeHnranuyu OTBETCTBEHHOCTH. B paboTe oTMeuaercs, uro B cTaThsax 1. 4 YK
PK HacsbllieHre KBaIM(pUIUPYIOUIMMU HPU3HAKAMHU YTOJIOBHO-TIPABOBBIX 3aIIPETOB
SIBJISIETCS HEJIOCTATOUYHBIM. B HacTos1ee BpeMs ToJibKo Tpu ctatel (cT. 161, 170, 173)
YKa3aHHOM IJ1aBbl COJEPKAT OTAEIbHbIE KBAIM(ULIMPOBAHHBIE COCTaBbl. OUEBUIHO, B
nepuos (GOPMHUPOBAHUS pEJAKUUN CcTaTell 3aKOHOAATENb HE YAENIUI JOJDKHOIO
BHUMAaHHS ux HaIlOJIHEHHUIO HEOO0XOUMBIMU G hepeHIUPYIOIUMU
OOCTOATENBCTBAMHU, YYE€Ty KPUMHMHOJIOIMYECKOIO  COJAEpKaHUS U YpOBHSA
OOILIECTBEHHOM ONAacCHOCTH TOTO WJIM HMHOTO MPOTHUBOIPABHOIO IOBEJECHUS,
MPUYHMHSIIOUIETO BpeJ MUPY U 0€30MacCHOCTH YesloBeuecTBa. B crarhe mpenaraercs
pS HOPMATUBHBIX PEIICHHUN MO 3aKPEIJICHUIO ONPEEICHHBIX KBaTU(ULIHUPYIOUIUX
oOcrositenscTB B HopMmax . 4 YK PK, ananusupyercs copepaHue xapakTepa U
YPOBHSI OOIIECTBEHHON OMACHOCTH OTAENIbHBIX MOCATATEIBCTB, 0OOCHOBBIBAETCS yUET
3TUX OOCTOSATENBCTB B  KOHCTPYUPOBAHUM  KBAaIU(UUMPOBAHHBIX COCTABOB
MIPECTYIUJIEHUN.

KuiroueBsble cj10Ba: yroJoBHOE IIPaBo, MEXKyHAPOJHOE IPABO, IPECTYILICHUE,
Mup, 0€30IacHOCTb, YEJIOBEYECTBO, BOCHHBIE IMpeCTyIUIeHUs, auddepeHmranus
OTBETCTBEHHOCTH, KBAJIM(UIIMPOBAHHBIN COCTaB, KBATU(PUIMPYIOIINE TPU3HAKY.

CRIMES AGAINST THE PEACE AND SECURITY OF MANKIND:
SOME PROBLEMS OF DIFFERENTIATION OF RESPONSIBILITY

Annotation: This article discusses the problems of constructing norms on
crimes against the peace and security of mankind (Chapter 4 of the Criminal Code of
the Republic of Kazakhstan) and controversial issues of regulating the qualified
behavior of the subjects of these encroachments. It is obvious that in Kazakhstan,
regulatory, including criminal law, tools for countering crimes against the peace and
security of mankind have not yet been fully formed and tested in practice to the proper
extent, the structures of the compositions do not always meet the needs of law
enforcement practice and criminological grounds. The author's main attention is paid
to the study of gaps in the normative differentiation of responsibility. The paper notes
that in the articles of Chapter 4 of the Criminal Code of the Republic of Kazakhstan,
saturation with qualifying signs of criminal law prohibitions is insufficient. Currently
there are only three articles (Articles 161, 170, 173) these chapters contain separate
qualified compositions. Obviously, during the formation of the editorial boards of the
articles, the legislator did not pay due attention to filling them with the necessary
differentiating circumstances, taking into account the criminological content and the
level of public danger of this or that illegal behavior that harms the peace and security
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of mankind. The article proposes a number of regulatory decisions on fixing certain
qualifying circumstances in the norms of Chapter 4 of the Criminal Code of the
Republic of Kazakhstan, analyzes the content of the nature and level of public danger
of individual encroachments, justifies the consideration of these circumstances in the
construction of qualified elements of crimes.

Keywords: criminal law, international law, crime, peace, security, humanity,
war crimes, differentiation of responsibility, qualified personnel, qualifying signs.

KbIIMBICTBIK KYKBIK FHUIBIMBIH/IA KBIMBICTBIK &KayanTbUIBIKThl KP KbITMBICTBIK
KoJeKkciHiH Epekie Oeirinae capanayabl 3aH IIbIFAPYyIIbl HET131HEH TOMEH/IETLIEP
apKBUIbI )KY3€re achIpajibl 1Tl TAHbLIIbI:

a) OUTIKTI Kypamaap (capaiay Oenriiepi);

0) KbUJIMBICTBIK >KayanThUIBIKTAH OOCATyAbIH apHaibl TYpJIEpPIH Mai1anany;

B) Oeiriii O1p, 6ailaMa xoHe KyMYJISITUBTIK CAHKIUSIapFa KaThICThI;

I') KOCBIMILIA >Ka3aJapAbl KOJJAHy MYMKIHJITIHE ((haKyJbTaTUBTUIITIHE) KOJ
oepy.

Macenen, KP KK-nig 161-06a0biHaa (0acKbIHIIBUIBIK COFBICTBI TYTaHABIPYFa
HacuxaT JKYprizy HeMece Kapus Typle IIaKblpy) 2-0eiiriHae OUTIKTI MiHEe3-KYJIbIK
peTiHae OyKapasblK akmapaT KypaigapbiH He KP MemiiekeTTik naya3bIMbIH aTKapaThIH
aJlaM kacaraH opeKeTTep KepceTiireH [1].

Erep KbUIMBICTBIK 3aHHBIH KEHIHT1 ©3repicTepiHje 3aH IIbIFapyIIbl ©3re
OoanTtapaa (Mbicaisl, 105-6anteiy 4-0eirinig "2" - Tapmarbl, 132-6anTeiH 2-066iri,
134-6anTeiH 2-06miri xoHe T.0.). UHTepHET kemNiciH naianany il KOPCeTy apKbUIbl
OyKapaJbIK akmapaT KypajlaapblH naiganany ascbid keHenTti, an KP KK 161-6a6siHa
KAThICTBI MYHJIal TOJIBIKTBIpYJIap OOJFaH »>KOK. 3aH IIbIFApyIIbIHBIH MYHal
"ympiTmakTeirbl!  KP  KK-HiH 4-TapaybiHa HazapAblH IKETKUIIKCI3 OOIybIMEH
TYCIHAIP1JIE/Il )K9HE CO3C13 KbUIMBICTBIK KYKBIKTBIH OJIKbUIBIFBIHA 9KEIl coFaibl. Ka3zipri
Karjanga BHUPTyalJibl KEHICTIKTI JOCTYpial OyKapalblK akmapar KypaiaapbliHa
(razerrep, Teneauaapiap ckoHe T.0.) KaparaHaa 3aHChI3 MakcarTapia (arpeccuBTi
COFBICTBI OacTayfa KOFamJbIK YHJIEYJIEpAl JKy3ere achlpy) Maiiananyra OoJIaThIHbI
aHBIK.

KBIIMBICTBIK 9pEKETTIH KPUMUHOJIOTHSUIBIK CUIIaTTaMajIapblH €CKepy OUTIKTLIIK
KaralnapblH peTTeylie ©T€ MaHbI3[bl €KEeHIH eckepiHi3. COHBIMEH, >KOFaphlia
alThUIFaH/Iall, KapacTBIPBUIBINT OTBIpFaH HopMmana Kaszakcran PecmyOaukachIHBIH
MEMJICKETTIK JIaya3bIMbIH aTKapaTblH afamaap "OuTikTi" cyObekTiuiep OObIm
TaHbUIIBI. bBI3MIH 3aMaHbBIMBI3[a, MBICATBI, MEMJICKETTIK Jiaya3bIMIaFrbl ajam
arpeccUBTI COFBICTBI OacTayFa Ke3-KeJIreH TYPJE IIaKbIPATHIHIBIFBIH €JIECTETy OTe
KUBIH. IC JKy3iHAE, OChI CYOBEKTINEP/l OTKI3yre KbIIMBICTHIK-KYKBIKTHIK KapChl ic-
KUMBUT ©3CKTLIITH KOFaITaabl dKoHE 0OOBEKTUBTI IIBIHIBIK aiiMaFblHAH HOPMATHBTIK
albIH-ally aiimarbiHa aybicasbl. LIbiHABIFbIHAA, KBUIMBICTBIK KOJEKCTIH 4-00J1IMIHIE
OEKITUITeH KbUIMBICTBIK MIHE3-KYJIBIKTBIH KONTEreH Typiepi (COHBIH 1ITHAE OUTIKTI)
aJIbIH-ally IIeHOEpiHIe OpHaJacKaH Jel alTaMbI3.
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bimikTunik MoH-kainapel O6ekituiren exinim Hopma - 0yin KP KK 170-6a0b1
(>xanmpaManbUbiK). Ochl 6anThiH 2-06iriHAe KbIIMBIC CyOBEKTICI MEH jK901pJIeHyiH1
CUTIATTANTBIH OCTUIep KOPCETUIreH: ajiaM ©31H1H KbI3MeT 0a0bIH IMaii1ajJaHa OThIPHIIT
HEMece KOMeEJIeTKE TOJIMaraH ajaMfa KaTbICThlI JKacaraH 1C-dpeKeTTepi OUTIKTI Aem
TaHpUIABL. bi3 MyHmail OenrinepaiH OOMYBIH HETI3[i JKOHE KYKBIK KOJJaHY
MPAKTUKACBIHBIH KAKETTUIIKTEPIHE KOHE KPUMHUHOJOTHSIIBIK HET13/1epre colikec /el
caHaiMbI3. COHFBI JKBUIIAPHI JKAJITaMaJIbIHbI KaIIayaslH 0ackiM 0eJiri (€H aaapIMeH
paaukanabpl uciaam Tontapbl) MHTEpHET KeNiCiHAe Ky3ere achlpbUIaThIHBIH €CKepe
oteipein, KP KK-uin 170-6a0biHaa >kajgaMaibliapabl sKajljlayFa >KOHE OJIapbl
JalbIHIayFa KaTBICThI capaiay Oenrici peTiHae aKnapaTThlK-TeIeKOMMYHUKAIUSIIBIK
xemninepal (MHTepHET keliciH Koca ainFaHaa) naigananyibl Ke3aey Kaxer.

Typii KbpuTIapsl 3aH 9eOUETIHAC KYPaMHBIH o3re Je Oenriaepi 0erOITmIiK
MeH ajjam3aT Kayirnci3airine Kapchl KbUIMBICTAp Typajibl HOpMajap/a capaiayuibl e
atamasl, meicasiel, KP KK 160-0a0n1ab1H 2-06mirigae, 163-6a0eiama, 170-0a0bHEIH 3-
Oenirinae Oekituired [2, 56]. bi3 Oyn ycTaHbiM eTe AayJibl OOJIbII KepiHEAl Jen
caHaiiMbI3. bi3niH oWbIMbI3IMIA, Oy MmalybUIAap OUIIKTI €Mec JKOHE, THICIHIIE,
muddepeHmanapl MoH-kannapapl KamTeiMaiael. LlIeiH MoHIHIE, ojlap OanThIH
opTypIil OeJIIKTEpPIHJIe OEKITIITeH Tayeci3 KypaM. MyH/1ail HOpMAaTHBTIK HIEMIIMAEP
KbUIMBICTBIK, JKayallKepUIUTIKTI capajay epeKeliepiHe KaWlllbl Kelle[l *oHE Coe3Cl3
3aHHaAMAJIbIK KalTa Kypyasl Tanain ereni [3, 300].

Erep merenaik 3aHHamazia 3€pPTTENTEH OpPEKETTepre KaThICThl OLTIKTUIIK
OenrijiepiH KOJJaHy Typaibl aWTaThlH OoJicak, OIpIHIIACH, JaMbIFaH eypora
eJJIEPIHIH JOKTPUHAJBIK >KOHE 3aHHAMAJIBIK KbUIMBICTHIK-KYKBIKTBIK TOXKIPHOECIHIE
KayarnKeplIUIiKTI capanay KyObUIbICH )KOK €KeHIH aTar 0TKeH %oeH (OYJ1 YFBIMIBI 11TK1
TYCIHY/I€); EKIHIIIJIEH, >KayalnKepUIUTIKTI KYIIEUTEeTiH Oenruiepal KOJJaHy eljep
apacblHJa FaHa €MeC, HAaKThl KBUIMBICTBIK 3aH IIEHOEpIHIE ne auTapIbIKTan
alipIpManibUIBIKTapra ue [4, 167].

Capanay OenriepiMeH 9JIC13 KaHBIKTBIPY OTAHJIBIK KBUIMBICTHIK 3aHHBIH
Epexkiiie Oomirinae oHbI 93ipiiey KoHE KaObu1Iay Ke31H/Ie KONTEreH 0acKa KbIJIMBICTBIK-
KYKBIKTBIK ThIMbIMIApFa Ja TOH OoyiFaHbIH artan ereMi3. Capanay karaaniaapbl emip
MEH JI€HCAyJIbIKKA, JKBIHBICTBIK OOCTaHJBIKKA JKOHE IKBIHBICTHIK TYTACTHIKKA,
MEHIIIIKKE jKoHEe OacKamapra Kapchl KBUIMBICTAp Typajbl Tapayjapaa OesceHmi
KOJAAHBUIABL. ByJl Jkarmail aTasFaH HOpMaJIapAbl PETJIAMEHTTEY MEH KOJIaHYIIbIH
y3aK TapUXU-KYKBIKTBIK TOXKIPUOECIHE, ONapJblH KYKBIK KOJJIaHy MpPaKTHKACHIHIA
KETKUTIKT1 OOJTybIHA, TOKTPUHAJBIK 3epJieiieHyiHe OaitmanbicThl Oombl. Kepiciuie,
HSKOHOMUKAJIBIK KBI3MET JKOHE Oacka Ja canajmapjarbl agaM MEH a3aMaTThIH
KOHCTUTYIUSUIBIK JKOHE Oacka Ja KYKBIKTaphl MEH OOCTaHIBIKTaphIHA KapChl
KBUJIMBICTAp TypaJibl HOpMaJIapbl KYPY MPOIECiHe OUTIKTUIIK OCNTiIepiH eHr13y oTe
CUPEK JKoHE JKy#eci3 001bl. 3aH MIBIFAPYIIbI OSHOITIIIIIK TIEH aJaM3aT Kayirci3airine
Kapchl KbUIMBICTAPJIBI PETTEYE M€ OUTIKTI >KaFaalyiapJblH TYPAKThl >KUBIHTHIFBIH
KoJimaHOaraH. HricanHBIH epeKIIeirine JKOHE OCEI madybLIAapABIH
KPUMHHOJIOTHSIBIK ~Ma3MyHBIHA KapamacTaH, MYHJIal capajay oJliCiH JKeKe
madysUIAap YIIiH KOJIIaHyFa 00Jajbl IeT caHaiMBbI3, OYJI TOMEHI€ TaJIKbLJIaHAIbI.
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HakTel KOJI CYFYHIBUIBIKTBIH TiKeJIeH OOBEKTIIEpiH aHbIKTay OeiriHae
KAyamnmKeplIUTIKTI capajiay epekelepiH ICKe achIpyAarbl Keulip IKarbIMCHI3
acCTeKTIepAl aTan eTKeH koH. MbIcaibl, 6aCKbIHIIBUIBIK COFBICTHI TyTaHbIpy (KP KK
160-6. 1-6.) xone OackbIHIIBUIBIK COFbICTHI kyprizy (KP KK 160-6. 2-6.), 61311
OMBIMBI3IA, KOFaM/IBIK KayINTUTIKTIH CaJIbICTHIPMAJIbl Ma3MYHBIMEH TYPAKThI JTOHEKT]
(OipTexTi) ic-kKuMbuImap Oorbin  TaObuiaAbl. Keitbip >karnmaiimapia arpeccuBTi
COFBICTBIH 0acTamybl COFBICTBHIH OOBEKTHBTI IIBIHABIFBIHA KaparaHnua oJeKaiia
KayinTi 001ybl MyMKiH. COHFBI OHXBUIABIKTAPIAFbl 9CKEPH TIKIpUOE KOPCETKEHIEH,
COFBICTap/Ibl TYTaHABIPY MEH XKYPri3yAl 9NIETTe€ COJl aJamiaap >KY3ere achIpajbl.
Aranran 6enrutepai KP KK 160-6a0b1HBIH opTYpiIl O6J1KTEpiHE OpHAIACTBIPY, 013/11H
oMbIMBI3INIA, aKTaaMaradH. HopMaHbIH caHKIUsIIapbIHAA OH KbUIAH >KUbIPMa JKbLIFa
neriH 0ac OOCTaHIBIFBIHAH aWpIpy TYPIHIET Ka3aHbl KO31eH OTBIPHIN, OanThIH
Oipinmi  OeiriHAe KepceTUIreH OapJiblK OpeKeTTep/l aHbIKTaFaH JdYphIC JIeM
CaHalMbI3. OPEKETTEp JKENICIHJAET! OJEYMETTIK KAayINTUIKTIH aiblpMaIlbLIbIFbI-
Kocrmapiay, nalblHaay, 0ocaTy, arpecCUBTI COFBICTBI JKYPri3y — KayanKepIIUTIKTI
Japaray IpoIECiHIE eCKepy.

banteiH ekinm Oemirinae de lege ferenda TopTiOiMeH ic-opekeT »kacayabl
CUIIATTAUTBIH capaiay OenruiepiH maijanaHa OThIpHIN: 1) yilbiIMJacKaH TONTHIH; 2)
0elOIT XaJIBIKTBIH >Kammail KbIpbUTyblHA HEMECE ©3re € ayblp 3apjanTapra oKem
COKKAH OUTIKTI KypamJapAbl OpHalacThlpraH Aypbic. byn perre oH Oec KbuilaH
KUBIPMa KbLIFa JIEHIHT1 Mep3iMre 0ac O0CTaHIbIFBIHAH albIpy HEMece eMip 0oiibI 6ac
OO0CTaHIBIFBIHAH albIPy TYPIHAETI Ka3a KO3/IeJICIH.

Kapcer nonen perinae 013 COHFBI YCHIHBICTAPBIMBI3FA KATBICTBI dPTYPIIl CHIHU
Oaraytayipl 00JDKaMbI3. bipiHimiaeH, yibIMIacKaH TONTHIH Ma0ybUI JKacaraHbl YIIIH
KayarnKepIIUTIKTI KYHMIEHUTy KaHIIAJBIKThI KaxxeT? MyHmail HOPMATUBTIK IIEIIIM
KPUMMHOJIOTUSIIIBIK ~ TYPFBIIAaH  HETI3ACNITeH  JKOHE 3aH  TEeXHUKAachl  MEH
KayarnKepIIUIIKTI capajiay epekesIepIHe TOJIBIK COMKEC KEJETIH CUAKThI. 3epPTTENCTIH
HOPMAaHbIH  JUCHO3ULMUACBIHAA KOPCETUIT€H OpeKeTTep KoeOlIHece  KajFbI3
’KacaIMalThIHBI aHBIK, 9CIPECe arpecCUBTI COFBICTHI )KOCTIapiiayFa, TalbIHAayFa KOHE
Kyprizyre KaTelcTbl. Ka3ipri 3aMaHfbl ayKbIMIIbl COFBIC, 9CIpece KOITEreH KapyJibl
agamaap MEH OCKEePH TEXHUKAHBIH KATBICYBIMECH, KYpPJEi KOIl eJIeMali KyObLIbIC
OO0JIBIN TaOBLIAABI KOHE OHBIH APTYPIl Kypamaac OesiKTepiHe O1pTyTac KbUIMBICTBIK
HUETIICH, MAaKCATTapMEH >KOHE MOTHBTEPMEH OIpIKTIpUIreH agaMJapibiH OI1pTyTac
MEepapXUsIIBIK TOOBIHBIH KATBICYBIH Tajam eTeai. MyHmail TONTBIH KBI3METi, CO3Ci3,
KaTaH KYKBIKTHIK Oarajay MEH »KayanmKepIIUTiKTI KymendTyal Tajgan ereai. COHpIMEH
Karap, Oipkarap KpuimbicTap yiriH (mbicansl, enep. KP KK 170, 173-6Ganrtapsi),
KapaJIbIll OTHIPFaH Tapayja OEKITUINeH, JKacaJlFaH OPEKETTIH KOFaMIBIK KaylNTLIIK
JICHT€iH apTTHIPAThIH alKbIH MOH-)Kal afiaMjap TOOBIHBIH aJIJIbIH ajia ce3 Oaiacy
apKBUIBI KOPCETUITEH 9PEKETTEP/Il Kacaybl OOJIBIN TaObLIAbI.

OpuHe, TonThK xanganymbsuiblK (KP KK 170-6.), xanmbikapanblk KOprayibl
naiflasiaHaThlH ajgamMjapra Hemece Mekemenepre malysul xacay (KP KK 173-6.)
Oenru 61p KpUMUHOTEH/TIK JKaFaaiaapaa YUbIMAaCKaH TOTIKA TOH JKOFaphl ACHTeiaer
TYTaCTBIKIICH, YHBIMIACTHIPYMEH JKOHE JKOCIHapiiayMeH OalaHBICTBI OOJIMAYBI
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MYMKiH, Olpak, COFaH KapaMacTaH, HEFYpJIbIM KayilTli KbUIMBICTBIK OPEKETTI
3aHHAMAaJIBIK TYPFBIJIaH KOPCETY/II Tajam eresi. Mine3-Kyibik. Jlemex, KP KK 170, 173-
OanrTapblHIaFbl capanay Oenrici peTiHe agamaap TOOBIHBIH ajlJIbIH aja ce3 Oainacy
OOMBIHIIIA 1C-OPEKET jKacayblH OCKITY OPBIH/IbI JIETl CAaHANMBI3.

Exinmigen, Oei0IiT XaJBIKTHIH JKammail KbIPBUTYBIH HEMECe ©3re e aybIp
canmapabplH OacTamyblH CHIATTAWTBIH capajay MoOH-)KAlIaphlH EHTI3yTe KapChl
00mybpIMbI3 MYMKiH. COHFBI yaKbITTaFbl KapyJbl KAaKTHIFBICTAPbIH TapUXbIHA
KYTIHCEK, 9p *Karaaiiia Tepic cayijiap alTapiblKTail e3repyl MYMKIH JIeTl HAaKThl alTyFa
oonaabl. Mocenen, bYY¥-uboiH AnaM KykbIkTapbl xkeHiHaeri Koraprel Komuccapsl
0ackKapMachIHBIH MOJIIMETIHIIIE, COFBIC OacTalfaHHaH Oactam 24 HaypbI3ra JeliH
VYkpaunana xoHe Jlonb6acc pecmyOiukanapsl iriHapa MolbiHAaran ayMmakrapaa 1081
OelOIT TYPFBIHHBIH o©J1Mi, coHjai-ak 1707 OelbIT TYPFBIHHBIH >KapaKaThl
pacTajiFaH.Ka3a TalKaHAapblH apackiHaa - 93 Oana, skapanaHFaHaap/bIH apachiHaa -
120 ©Oama. 3apnman MIEKKEHIEPAiH >Kaimbl caHblHAaH JloHenk sxoHe JlyraHck
obnbicTapeiHaa 1240 amam KalTeic OOJABI HEMECE KapakaT aliJibl, OHBIH 1IIHJC
imriHapa tansuiraHn KX/[P sxone JIIIP pecnyOnukanapsl 6ackapaTblH aymakTa 283
agam. AJam KYKBIKTaphl )KOHIHJIeT1 OackapMa OelOIT TYpFhIHIAP apachlHAAFbl HAKTHI
HIBIFBIHZIAP, dcipece YKpanmHa YKIMET! O0acKapaThlH ayMaKTa, auTapJibIKTal >KOFaphbl
00JTybl MYMKIH €KEHIH ailTThI [5]. KbIIIMBICTBIH jKE€KEJIEereH Ke3eHAepiHie (;)kocnapiay,
NaWbIHIBIK) Ka3a TankKaHaap MyJaeM OoiMaiiabl gen Ooskayra Oomnaabl. KalTeic
OonFaH ajgaMJapiblH CaHBIH €CENTey MEH KYKBIKTBHIK OarayayiblH Oenriiai Oip
IIMHU3MIH TYCIHE OTBIPBIN, 013 ’kKacaraH OPEKETTIH SJEYMETTIK KayiNTUTIK JeHrehiH
Tajjaay *oHE ecernKe aixy YIIiH Oyl eTe MaHbI3 bl €KEHIH aHBIKTAMBI3.

Con cusikThl, 0acka Ja ayblp 3apJantapablH — MYJIKTIK, YABIMIACTIPYIIBUIBIK,
HKOJIOTHUSIIBIK YKOHE OacKallapblH cCUIaTTaMallapbiHa KYTiHY kKepek. Mbicaibl, KyBeuT
NpakThiH arpeccuBTI A0y bIIBIHBIH HOTHXKECIH/IE YIIKEH MYJIKTIK )KOHE IKOJIOTHSITBIK
IIBIFBIHIAPFA YITBIPABI. TEeK JKaHBIT KaTKaH YHFBIMAJIApIbl COHIPY JKOHE OJIap 1aFhl
XKaONBIKTapAbl KajlblHA KENTIpy KyHbl 12 Mipna nomnapra Oaranmanasl [6, 811].
CoHbIMEH KaTap, opJaiibiM €MeC, MBICAJIbI, YKOJOTHSIIBIK CHITATTaFbl OPEKETTep MEH
cajjapJiap SKOLMJ PETIH/IE aHBIKTaTybl MYMKIH, ©MTKEHI OJlap arpeCCUBTI COFBICTHI
OacTaraH »oHeE JKYPIri3reH alaMHbIH HUETIHEH "y3UIyl" MYMKIH.

[Tapcel  mIBIFaHAFBI  alMaFBIHIAFBI  OPTYPJI  COFBICTAPJABIH  CalgapbliH
3epTTEYIIIEP aybIp SKOJIOTHSIIBIK 3USTHHBIH 0aCTaTybl COFBIC KUMBLIIAPBIHBIH CUTIATHI
MEH Ma3MyHbIHA €MEC, €H aJJIbIMEH OChl MyHail alMarbIHBIH EpEKIIEeIITiHE
OaliIaHBICTBI €KEHIH alTaabpl. MyHIAal COFBICTApPBIH MIHACTTEPIHE MYHAW OHIIPY
MH()PaKYPHUTBIMBIHA KOHE, THICIHIIE, TAOUFU OpTaFra ChIHU 3ajall KeNITIpy KipMeii.
backa cofrbIC TeaTphiHIa OCBHIHIAW COFBIC KYPridy *kahaHIbIK AKOJOTHUSIIBIK 3USH
kentipmeymn efi. Jlemek, 0acka KbUIMBICTApABIH OCNTiJepiHe >KaTMaWThIH aybIp
3apjanTtap TybIHIaFaH Ke3/€ >KayalKepUIUTIKTI apTThIPAThIH JKaFAalJIbIH OOJTybI
TOJIBIFEIMEH HET13/IEJITEH.

Consimen katap, KP KK 4-tapayblHna capanay MoH-XaWJlapblH PETTEY/IE€ 3aH
IIBIFAPYIIBIHBIH ~ TOMEKTUIINT MEH O KYMEIUTINiHIH JKOKTBIFBI TypaJibl TE3UCTI
KaOblaraH >xeH. [IeiHBIHAA 1@, 1071 OchIHal Oenri — agamra oM kenTipy-KP KK
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163-6a0b1Ha OCKITIITEH, THIMBIM CaJIbIHFAH KypaJlJlap MEH COFBIC KYPri3y 9JICTEepIH
KOJIIaHy bl KO3JeNTIH OLTIKTI KypamFa yebiHbIIa bl LIIbiH MoH1HAE, OyJ1 HOpMa COFBIC
KUMBULIAPBIHBIH CaJIaphIH KOPCETE/ll, HOTHKECIHJE aJaM eJiMi TYpIiHIErl caigap
HAKThl OONlybl MYMKiH. MyHmail canmapiap iC-opeKeTTIH 9JIEyMETTIK KayINTiiK
JICHT€HiH IIBIHBIMEH apTThIPaIbl, OipaK, OKIHIIIKE Opaid, OVII KaFmail Ka3ipri yakpITTa
3aH MIBIFApy TOKIPUOECIHAEC €CKEPYCi3 KATABIPHLIIBI.

CoHbIMEH, KPUMHUHOJOTHUSUIIBIK EPEKIICTIKTep/l, MPaKTHKa KaXETTUIIKTepPiH
oHe IpeBeHIus MiHeTTepiH eckepe oThiphin, KP KK 4-TapaybiHbiH HOpMaiapbIiHaa
TOMEHJIE KOPCETUITeH KOJ CYFYIIBUIBIKTApFa KATBICTHI MbIHAJaill capanay MoH-
KanmapbiH OekiTyre 00Jabl JIeT OHIaiMBbI3:

1) anamaap TOOBIHBIH aJIIBIH alla ce3 Oailnacybl OOMBIHINA KaCAIFaH dPEKETTEP
- KP KK 170, 173-6anTapsr;

2) yiipIMaackaH Tomn jkacaraH oapekertep - KP KK 160-174-6anTtapsi;

3) agam e3iHiH KbI3MeET 0a0bIH NaiiaiaHna OThIpHIN kacaraH apekerrep - KP KK
162-0.;

4) anamra enim kenTiprex apekerrep - KP KK 163-6.;

5) 6ei0IT XaNmbIKTBIH KaIlllaid KbIphUTYbIHA HEMECE ©3r€ 1€ ayblp 3apAanTapra
oken coratbiH apekeTTep - KP KK 160, 163 6antbiy 2-6emiri, 168, 169 6antap;

6) aknmapaTThIK-TEIEKOMMYHUKAIMSIIBIK Jkeniiepal (MHTepHeT kemiciH Koca
aJlFaH/a) maiaanana oTeIpbln xacanran apekertep - KP KK 161-6a6sb1, 170-0a0b1HbIH
1-6emirti.
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HEKOTOPBIE OCOBEHHOCTM ITPABA I'PAKIAH PECITYBJIMKHT
KA3AXCTAH IPUHUMATH YYACTUE B YIIPABJIEHUH JEJJAMHA
TOCYJIAPCTBA

AnHotanusi: Koncrurynus PecnyOomuku KaszaxcraH npoBo3riamaer Haury
CTpPaHy JIE€MOKpPAaTUYECKUM TIOCYJIapCTBOM, B KOTOPOM KOHCTHUTYLIMOHHBIM CTPOU
OCHOBBIBAETCS Ha IPU3HAHMM HApoJa HMCTOYHUKOM BiacTh. Cpeay IpaBOBBIX
BO3MOXKHOCTEM yuacTusi rpaxaadH PecnyOmukum KazaxcraH B OCyIlIECTBIEHHUU
HapOJOBJIACTUSA OCHOBHBIM U IIPUOPUTETHBIM MIPU3HAETCS MPETYCMOTPEHHOE CTATHEN
33 Kouctutyuun PecnyOnumkn Kaszaxcran mpaBo y4yacTBOBaTh B YIPAaBICHUU
roCyJapCTBEHHBIMH JI€JIaMU, KOTOPOE IOPUINYECKH O0ECIEYMBAET BKIOYEHUE UX B
cepy NOJUTUYECKOH KU3HU CTpaHbl. HayuHbIN 1 IpaKTUYECKUI HHTEPEC OOpalleHne
K Ipo0iemMaM JaHHOTO KOHCTUTYLUMOHHOTO IpaBa MPEAONpPEAEIeTCs] MOBBIILICHUEM
pONM TpPAXKJaH B IIOJUTUYECKOM JKU3HM CTpPaHbl B YCIOBHAX JaJbHEHIIEH
JE€MOKpaTU3aluy OOIIECTBA U TOCYAAPCTBEHHOCTU. TpaHc(hOpMAaIlMOHHbBIE POLECCHI
PecniyOnmuku Kazaxcran B AeMOKpaTHUECKOE OOIIECTBO AKTYaIM3UPYIOT MPOOJIEMBbI
HCCJIEIOBaHM POJIM OTEIBHOIO TpaxkaanuHa PecrryOnuku KazaxcTaHn u KOJJIEeKTHBOB
rpaXJ1aH B MOJUTUYECKON >KU3HHM, TPEOYIOT MEPEOLEHKH HX MECTa B CHCTEME
ITOJIUTUKO-TIPABOBBIX OTHOLLIEHUH.

KiroueBbie ci10Ba: IMOJIMTHYECKUE IIpaBa, YNPABICHHE TOCYIapCTBEHHBIMU
JeJiaMu, TpakJJaHUH, FTOCYAapCTBEHHAs BJIACTh, IEMOKPATHsI, BHIOOPBHI.

KA3AKCTAH PECIIYBJIMKACBIHIAT'BI ’KAPHAMA KBISMETIH
KYKBIKTBIK PETTEY MOCEJIECI BOUBIHIIIA

Tyitingeme: Kazakcran PecnyOnukachiublH KoHCTUTYIHSCHT O1371H €MiMi3I1
JTEMOKPATHSIIBIK MEMIICKET e KapHsUlalbl, OHJAa KOHCTUTYIHSUIBIK KYPBLIBIM
XaJBIKThl OMJIIKTIH KailHap Ke3l aen TaHyfa HerizaenreH. Kazakcran PecryOnukacs
a3aMaTTapbIHBIH  JEMOKPATUSHBI  JKY3€re€ achlpyFa KaThICYBIHBIH  KYKBIKTHIK
MYMKIHAIKTEpiHIH apackiHaa Kazakcran PecmyOnmkacer KonctutynuusiceinbiH 33-
0a0bIHIa KO3/IEJTeH MEMIICKETTIK icTep il OacKapyFa KaThICy KYKbIFbI TaHBLIAbI, OYII
oJIap/bIH 0acThl JkOHE 0achIM PETIHAE ENJIIH CasCH OMIpIHIH calachlHa EHTI3UIyiH
3aHJIBIK TYPFBIIAaH KamTamackid eTemi. OcChl  KOHCTUTYIHSUIBIK — KYKBIKTHIH
mpoOJeManapbiH MICNTyTe FhUIBIMHU JKOHE MPAKTUKAIBIK KbI3BIFYIIBUIIBIK KOFAM MEH
MEMJICKETTUIIKTI OJIaH 9pl JIEMOKpaTHSIAHIBIPY KaFJaibIHIa a3aMaTTap/IbIH €JJIiH
casicCl OMIpIHJIET1 apThIN KeJie )KaTKaH peJIiMEH aJlJIbiH ajla akbiHaanaasl. Kazakcran
PecniyOnukachliHBIH ~ JEMOKpaTHSUIBIK ~KOFaMfa alHaimy nmpouecrept Kazakcran
PecnyOnmuKkachIHBIH JKEKEJIeTeH a3aMaThl MEH aszamaTTap Y>KbIMJAPBIHBIH CasCH
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eMipJerl peJliH 3epjaeliey npoOjeMalapblH ©3€KTUICHIPEl, OJapAblH CasCH-
KYKBIKTBIK KaThIHACTap >KYHeECIHer1 OpHbIH KaiiTa Oaranay bl Tajam eTel.

Tyiiin ce3mep: casicu KYKBIKTap, MEMJIEKETTIK icTepai Oackapy, as3amar,
MEMJIEKETTIK OWIIIK, TEMOKpPATHS, Calyay.

ON THE ISSUE OF LEGAL REGULATION OF ADVERTISING
ACTIVITIES IN THE REPUBLIC OF KAZAKHSTAN

Annotation:The Constitution of the Republic of Kazakhstan proclaims our
country a democratic state in which the constitutional system is based on the
recognition of the people as a source of power. Among the legal possibilities of
participation of citizens of the Republic of Kazakhstan in the exercise of democracy,
the right provided for in Article 33 of the Constitution of the Republic of Kazakhstan
to participate in the management of public affairs, which legally ensures their inclusion
in the sphere of political life of the country, is recognized as the main and priority.
Scientific and practical interest in addressing the problems of this constitutional right
Is predetermined by the increasing role of citizens in the political life of the country in
the conditions of further democratization of society and statehood. The transformation
processes of the Republic of Kazakhstan into a democratic society actualize the
problems of studying the role of an individual citizen of the Republic of Kazakhstan
and collectives of citizens in political life, require a reassessment of their place in the
system of political and legal relations.

Keywords: political rights, management of public affairs, citizen, state power,
democracy, elections.

OgHUM U3 OCHOBOMOJATAIONINX MOJUTHYECKUX TpaB TpaxaaH PecnyOnuku
Kazaxcran siBjisieTcsl MpaBo y4acTBOBATh B YNPABJICHUU IOCYyAapCTBEHHBIMHU JCJIaMH,
3akperieHHoe B ¢T. 33 Koncturyuuu Pecnyosiuku Kazaxcran [1].

Kak mnpaBoBoe sBji€HME [AaHHOE TMPaBO €II€ HE MOJYYHWIO CBOEro
CaMOCTOSITEJIbHOTO HAYYHOTO UCCIIEIOBAHMS, HO €MY OCTOSIHHO yI€JISIETCS BHUMAHHE
YYEHBIMU-TIPABOBEIAMU MPU UCCIICIOBAHUU MPaB U CBOOO/] YeJIOBEKa U IpakJIaHUHA,
WHCTUTYTOB HEMOCPEJICTBEHHOW JI€MOKpaTUH, TOCYAapCTBEHHOrO YIIPaBIICHUS.
Becomblli Bkilag B pa3pabOTKy MHpoOsieM MpaBa ydacTHsl TpakJaH B YIPaBJICHHUU
rocyJapcTBeHHbIMH JieniaMu caenanu ydensie: C.A. ABakbsH, I.A. Anubaesa, K.C.
Bensckmii, B.B. Bopo6seB, JI.T. XKany3akosa, B.T. Kaowimes, A.B. Jle6enes, D.b.
Myxamemxkanos, F0.H. Crapunos, b.C. D063eeB u p.

Bwmecte ¢ TeM OHO OCTaeTcs HEAOCTATOUYHO HMCCIICIOBAHHBIM U ONPEACICHHBIM.
Kak B oTe4eCTBEHHBIX, TaK M 3apyOEKHBIX YUEHBIX, CIPABEJIMBO OTMEUYAIOT €ro
HCCIIEIOBATENH, CYIIECTBYIOT Pa3JIMYHBIE MOJIXO0AbI K OIIPEACIICHUIO €r0 MOHATHS, YTO
3aTPyJHSAECT TMOHUMAHHUE €ro CYIIHOCTH U TPaBOBOM NPHUPOJLI U OOpPa30BaHUIO
MOJTHOIICHHBIX MEXaHW3MOB peaIn3allui. ITa HEOJHO3HAYHOCTh MPOSIBISETCS B TOM,
YTO OHO PacCMaTpPUBAETCS B JIBYX acCIleKTaX: Kak KOHCTUTYLIMOHHOE MPaBO IpakIaH U
KaK JIEMOKPATUYE€CKUNA MPUHIIMII.
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KOHCTUTYIIMOHHOE MPaBO HA YYacTHE B YIPABJICHUU JEIAMHU IOCYyAapCTBa KaKk
HEIMOCPEJICTBEHHO, TaK 4YE€pe3 CBOMX MPEICTABUTENEH HAMOJIHAET JIEMOKPATHUIO
MTO/JIMHHBIM CMBICJIOM, a MCCIIEIOBAaHNE U aHAJIN3 Ha3BAHHOTO CYOBEKTUBHOI'O IPaBa
MO3BOJIAET OMNPENETUTh «IOPUIMYECKYI0 MOJAENb» (HaKTMUYECKOTO HHCTUTYTa
JIE€MOKpaTUU, MO0 TEPBOE BBICTYMAET «3JEMEHTOM MEXaHHW3Ma HapOJOBIACTHSD)
KoHCTUTYyIIMOHHOE MpaBO TpaxKAaHWHA Ha YYacTUE B YOPABJICHHH JAEIIAMH
rocyJapcrBa NpeACTaBIIeT COOOM OCHOBHYIO TapaHTHIO IE€pexoJa K CHUCTEME
MOJINTUYECKON JI€MOKPATUHU W NPUOIMKEHUST K TOW MIeanbHOM MOJENH OOIecTBa,
KOTOpasi UMEHYETCSI TPaXKIaHCKUM 00111ecTBOM [2,¢.3]

[IpaBo ywacTus TpaxkJaH B YIOPABICHUH TOCYAApPCTBEHHBIMH JIEIAMHU
npu3HaeTcs OO0OOIIEHHBIM KOHCTUTYIIMOHHBIM TIPABOM, WHTEIPUPYIOUIUM JApYyTHE
MOJIMTUYECKUE TIpaBa U CBOOOJIbI, U ONPENIEIAETCA KaK TapaHTUPOBaHHAS IPpak/laHaM
Pecnnyomuku  Kazaxctan BO3MOXKHOCTH  HEMOCPEACTBEHHO M 4epe3  CBOMX
MPEACTABUTENEH OCYIIECTBIISITh BCIO IOJHOTY BIACcTH. B mogassitonieM O0JIbIINHCTBE
€ro ONpeleJCeHUHM OTEUYECTBEHHbIE U 3apyOeKHbIE YYEHbIE MOJYEPKHUBAIOT
00O0O0ILIEHHBIN XapaKTep aHHOTO IMpaBa W MPUBOAAT MNEPEUEHb MOIUTHYECKUX IPaB,
BXOJISIIIIUX B €r0 COCTAaB.

Crnenyer KOHCTaTUPOBATh, YTO, KaK Y OTEYECTBEHHBIX, TaK U Yy 3apyOEKHBIX
YYEHBIX HET €IWHCTBA B OINPEACICHHH €ro CTPYKTYpPHOIO COCTaBa, XOTS B 3TOM
BOIIPOCE OHM B OCHOBHOM OPHEHTHPYIOTCS Ha COAEpP’KAHUE CTATE KOHCTUTYIIMM,
KOTOpBIE HENOCPEICTBEHHO 3aKPEIULIIOT JaHHOE MpaBo. Tak, yKa3bpIBarOT, YTO €ro
KOHKPETHOE COJAEp)KAaHUWE COCTaBISIIOT TE€ IIpaBa, IPEAyCMOTpPEHHbIE CT. 33
Koncturyuun Pecny6nuku Kazaxcran. B wactHocTH:

1. I'paxxnane Pecriybnuku KazaxcTan MMEIOT paBo y4acTBOBATh B YIIPABICHUU
JieJlaMy TOCYy1apCcTBa HETIOCPECTBEHHO U Yepe3 CBOUX IPe/ICTaBUTENEH, 00paliaTbes
JUYHO, a TaK)X€ HANpaBlIsATh WHAMBHUAyaJlbHbIE M KOJUIEKTHBHBbIE OOpallleHus B
rocyJapCTBEHHbIE OpPraHbl U OPraHbl MECTHOTO CaMOYITPaBICHUS.

2. I'paxxnane PecnyOnuku MMEIOT MpaBoO M30UpaTh U ObITh M30pPaHHBIMHU B
roCyJapCTBEHHbIE OpraHbl M OpraHbl MECTHOTO CaMOYMPABICHHS, a TaKKe
y4acTBOBaTh B PECIyOJIMKAHCKOM pedepeHIyme.

3. He wumeror mnpaBa u30upatb U ObITh H30paHHBIMHM, YYacTBOBaTh B
pecnyOnuKaHCKOM pedepeHayMe rpaxaane, Npru3HaHHbIE CYJIOM HEAEECIOCOOHBIMH,
a TaK»e coJiep Kallliecs B MecTax JIMIIEHHs] CBOOObI IO IPUTOBOPY CY/JIa.

4. I'paxxane PecryOnvky IMEIOT paBHOE MPABO Ha JIOCTYT K TOCYIapCTBEHHOM
ciyx0e.  TpeOoBaHus, TpeabsABIseMble K  KaHAUWAATy Ha  JOJDKHOCTD
rOCy/JapCTBEHHOI'O  CIIy’Kalllero,  OOYCJIOBJIMBAIOTCA  TOJBKO  XapaKTepoM
JOJKHOCTHBIX 00513aHHOCTEN U YCTaHABJIMBAIOTCS 3aKOHOM

Crnenyet oOpaTuTh BHUMaHHE Ha TO, YTO Ha3BaHHbIE MOJIUTUYECKUE MTpaBa Kak
COCTaBJISIFOIIME HCCIIEyeMOro IpaBa B TakOoM OObeMe yKa3aHbl TOJBKO B CT. 33
Koncturynmuu PK, 4ro ¢ TOYKM 3peHHs €ro KOHCTUTYUMOHHOW KOHCTPYKLHU
MpeAcTaBiIseTcsl 0ojiee yIayHbIM, MOCKOJBKY JIa€T YETKOE NpPE/ICTaBIIEHHE O €ro
conepxkanuu. Koncruryuus PecnyOnukm Kazaxcran, kak #u  OOJBIIMHCTBO
KOHCTUTYIIUN JPYTUX CTPaH, HE BKIIOYAIOT B TEKCT COOTBETCTBYIOIIEH CTaThU MPaBO
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HAa Y4YaCTHE€ B OCYIIECTBJICHHH IPABOCYJHUs, & OTHOCSAT €ro K CUCTEME CyIaeOHOMU
BlIacTU. TO €CTh MpaBO HApPOAA HEMOCPEACTBEHHO MPUHUMATh Y4YaCTHUE B
OCYIIECTBJIICHUHU MTPABOCYAUS YEPE3 UHCTUTYT MPHUCSHKHBIX HAXOIUTCS 3a MpeaeiaMu
CTPYKTYpHI IIpaBa y4acTus TPAXKIAH B YIIPABJICHUH IOCYJAPCTBEHHBIMU JAEIaMHU, XOTS
OCYILIECTBJIIEHUE MPABOCY NS SBIIETCSA UCKIIOUUTEIBHO TOCYIapCTBEHHBIM JeiaoM. K
toMy xe Koncrurynust Pecriyomnuku Kazaxcran B ¢T. 77 cpei OCHOBHBIX PUHIIUIIOB
CyJOIPOU3BOJICTBA HE HA3BIBACT JJAHHOE MPABO, KAK IIPUHIIUIT IPABOCYIHS, XOTS OHO
0 CBOEH MpPaBOBOM MPUPOJE SBISAECTCA UMEHHO TakuUM. TakoWl Moaxo] oOeqHseT
KOHCTUTYLIHIOHHOE COJIEp)KaHHE IIpaBa TIpaKJaH Y4YacTBOBaTh B YIIPABICHUH
roCyJIapCTBEHHBIMU JICIAMH.

[Io wmuHenuto bonmapr H.C. mpaBo y4acTBOoBaTh B  YIPAaBICHUHU
rocyJapCTBEHHBIMU JeJIaMH TpeOyeT pacHIMpPEHHOr0 TOJKOBAaHHS, MOCKOIBKY OHO
npernoiaraeT TaKxke y4acTie rpakJiaH B QOPMUPOBAHUH U ACSITEIIbHOCTH HEKOTOPBIX
00I11I€CTBEHHBIX CTPYKTY]P, HAIlPUMEP, OPraHOB MECTHOTO camoyTipaBiieHusi. OTHUM U3
Pa3HOBUIHOCTEN OCYIIECTBIEHUS 3TOr0 KOHCTUTYLUHMOHHOIO IPaBa SIBJISIIOTCS TaKKe
npeObIBaHUS Ha TOCYAapCTBEHHOM ciTy>k0€ cOOTBETCTRYIOIIEro npodus [3,c.4].

ConepxanueM AaHHOTO TpaBa SBJSETCS IMPaBa, MPEAYCMOTPEHHBIE B CT. 33
Konctutynuu PecnnyOnuku KazaxcraH, HO BMecTe ¢ TeM K opMaM ydacTusi FpakaaH
B YIIPABJICHUH I'OCYTAPCTBEHHBIMH JI€JIAMHU TAKKE OTHOCAT MECTHOE CAMOYIIPABIICHUE
Y IIPaBO YYaCTBOBATh B OCYIIECTBICHUM MTPABOCYAUs. POCCHIICKHE yUEHBIE CBA3BIBAIOT
€ro COCTaB C MOJUTUYECKUMHU IpaBaMH, 3aKpEIUICHHbIMU B CT. 32 KoHcTUTynMH
Poccuiickon denepanum.

3aiiue M.C. nipu aHanu3e nIpupoibl IpaBa rpa)KJaH Ha y4acTUE B YIIPABICHUU
JeNaMi  TOCYJIapCTBa HEOOXOAMMO TMPUMEHSTh METOJI  «KOHIENTYaJIbHOIO
yriyONeHus», pacKpbIBasi CYIIHOCTh IEPBOT0, BTOPOTO U TPETHETO Mopsiika. B y3kom
CMBICIIC JJaHHOE TPaBO 00JIa/laeT MPU3HAKAMU CyObEKTUBHOTO IpaBa, YTO MO3BOJIST
paccMaTpuBaTh €ro Kak CYIIHOCTh IpaBa Ha Y4YacTHE B YNPABJICHUU JAEIaMHu
rocyJ1apCcTBa MepBOro nopsaka. Eciam ke ananm3upoBaTh 3TO IPaBO IIUPOKOM CMBICTIE
- HAJMUIO NpaBOBasi KOHCTPYKLHUS, OOBEAUHSIONMIAA B CeOE CIOXKHYIO CTPYKTYpY
KOMITOHEHTOB, KOTOpPbIE B COBOKYITHOCTH 00pa3yr0T MHOTOCOCTaBHOE MPaBO IpaxaaH
Ha y4acTHE B YIIPABJIEHUU JEIAMH rOCy1apcTBa (CYIIHOCTh IIpaBa BTOPOIO MOPSAKA).
VYKka3zaHHO€ NOpaBO B IIUPOKOM CMBICIE SBISETCS KOMIIOHEHTOM CTPYKTYPbI
KOHCTUTYIIMOHHOTO TMpHUHIMIA OOeCreueHusl TmpaBa TpaXJaH Ha ydacTHE B
YIpaBJICHUH JIeJlaMH rocyaapcTsa. [4,c.7].

CkazanHoe yOemuTenbHO [IOKa3bIBA€T, YTO OJHUM U3 IPU3HAKOB TIpaBa,
UCCIIEMyeTCs, SIBISETCS ero 00OOIIEeHHBIN, KOMIUIEKCHBIN xapakTep. Bmecte ¢ tewm,
aHanu3 KoHCTpykiuu cT. 33 Koncrurynuu Pecriybnuku Kazaxcran gaet ocHoBaHuUs
JUIS BBIBOJIA, YTO IMPABO Ipa)kJaH y4yacTBOBAaTh B YMNPABJICHUU TOCYIAPCTBEHHBIMU
JieTlaMi HE yKa3aHO Kak o0Iiee, KOMIJIEKCHOE MpPaBO, a KaK CaMOCTOSTEIbHOE W
paBHO3HAYHOE JIPYyIrMM YyKa3aHHbIM B HEW MpaBaM: NPUHAMATh Yy4acTUE B
pecnyOJMKAaHCKOM M MECTHBIX pedepeHayMax, U30upatb U ObITh M30pPAHHBIMU B
OpraHbl TOCYJaPCTBEHHOM BJIACTH U OPTaHOB MECTHOT'O CAMOYTIPABJIECHUS.
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Hcxons w3 TOro, 4YTOo TMpaBO TpaxkJaH Yy4yacTBOBAaTh B YIPABJICHUH
roCyJapCTBEHHbIMH JEJIaMH SIBJIIETCS IO CBOEW CTPYKTYpE CJIOXKHBIM, €CThb BCE
OCHOBAaHMS JJI1 MPU3HAHUS €ro CaMOCTOSITENbHBIM KOHCTUTYLHOHHO-TIPABOBBIM
MHCTUTYTOM B CHCTEME IMOJMTHYECKHX IpaB rpaxaad PecnyOnukn Kazaxcran kak
(GYHKIIMOHATBHO ~ OT/AENICHHOW,  B3aMMOCBS3aHHOW W B3aMMOOOYCIIOBICHOU
COBOKYIHOCTH TMpaBOBbIX HOpM. IloHMMaHMs AaHHOrO mnpaBa Kak IPAaBOBOIO
MHCTUTYTa TOJHOCTBIO  COOTBETCTBYET €ro COBPEMEHHOMY  ONPEIEICHUIO
KOHCTUTYIIMOHHO-TIPABOBOM HAYKOM.

KoHcTuTyImoHHOE MpaBo Ha y4acTHE B YNPABICHUU JIeJIaMU TOCYIapCTBA Kak
HEMOCPEJICTBEHHO, TaK 4Yepe3 CBOMUX MPEJCTABUTEICH HAMOIHSIET JEMOKPATHUIO
MOJIJTMHHBIM CMBICJIOM, a UCCIICIOBAaHUE U aHAJIW3 HA3BaHHOTO CyOBEKTHUBHOTO IMpaBa
MO3BOJISIIOT ~ ONPENETUTh «IOPUAMYECKYI0 MOJENb» (AaKTUYECKOTO HWHCTUTYTA
JIEMOKpaTh, 00 TEPBOE BBICTYNACT «AJEMEHTOM MEXaHM3Ma HapOJIOBIACTHS.
KoHcTUTyIMOHHOE MpaBO TpaxJAaHWHA Ha YYacTUE B YOPABJICHUH JAEJIaMU
rocyJapcTBa MpeACTaBl€T CcOOOM OCHOBHYIO TapaHTHIO IE€pexoja K CHUCTEME
MOJIUTUYECKON JAEMOKPATHH U NMPHUOIMKEHUA K TOM HJIeaJbHOM MOJENH 00IlecTBa,
KOTOpasi HIMEHYETCS IPaKJaHCKUM OOIIECTBOM [5, c. 64].

Ananu3 HopMm BceoOwenn nexmapamuu npaB (m. 1 cr. 21) m cr. 25
MexayHapoIHOTO MaKTa O TPaXKJAAHCKUX M TMOJUTUYECKHX IIpaBax 4YesIOBEKa JaeT
BO3MOKHOCTh OINPEIEINTh €€ JIBE €ro KBAIU()HUKAUUOHHBIE MpPU3HAKUA. DTO —
HENOCPE/ICTBEHHAs U MPECTaBUTENbHAs OPMBI, B KOTOPBIX OHO ocyliecTBisieTcs. B
COOTBETCTBUH C 3TUM PsJl COBPEMEHHBIX KOHCTUTYLUN CTpaH JAJIbHETO U OJMKHETro
3apy0ekbsi B TOM WJIM MHOM BHJIE€ 3aKPEIUIAIOT MPABO YYACTHUs TPAXKIaH B yIPABJICHUU
rocyfgapctBeHHbiMU Aenamu (cT. 23 Kouctutynuu Ucnmanuu, ct. 6 Konctutyuuu
O®panuuu, cr. 51 Koncturyuuu Wranum; 4.1 cr. 32 Konctutymuu Poccuiickoii
®enepalvin), HO B CBOEM OOJIBITMHCTBE OHHM MPUIEPKUBAIOTCS IPABOBOM (POPMYJIBI,
KOTOpasi COAEPIKUTCA B MMPUBEJICHHBIX BBIIIE MEXIYHAPOIHBIX JTOKYMEHTaX.

[IpaBo y4yacTBOBaTh B YIPaBIECHUU IOCYIAPCTBEHHBIMU JI€JIaMU MPUHAIIEKUT
HE BCEM I'pa)KJaHaM, a TOJIbKO T€M, KOTOPbIE OTBEYAIOT OOLIMM TPeOOBAaHUSAM KakK K
cyOpekty gaHHoro mpaBa. CyObeKT TmpaBa ydacTBOBaTb B  YINPaBICHUU
roCyJapCTBEHHbIMU JI€JaMU JOJDKHO OTBEYAaTh CIENYIOIIMM Mpu3Hakam: 1) OBITH
rpaxaannHoM PecnyOnuku Kazaxcrtan; 2) uMeTh OpaBO rojoca Ha BbeIOOpax H
pedepennymax; 3) ObITh leecioCOOHBIM; 4) UMETh ONPEACICHHBIN 3aKOHOM BO3PacT;
5) “UMeTh OompeJieleHHbIE TPABOMOYHOCTH Ul YYacTHsl B COOTBETCTBYHOIEH cepe
YIIPaBJICHUS TOCYAAPCTBEHHBIMH JI€JIAMH.

[Ipu3Hanue OTHENHHOTO TPakJIaHWHA CYOBEKTOM JAHHOTO IMpaBa MOJHOCTHIO
COOTBETCTBYET MEXIYHApPOJHBIM aKTaM IO TpaBaMm uyernoBeka. Tak, Bceobmias
JeKIapanusi IpaB 4yeloBeKa Ha3bIBa€T CyOBEKTOM HMCCIEAyEeMOro IMpaBa KaxKIOro
yenoBeka (cT. 21), a MexxayHapOoHbIi NAaKT O TPa)kAaHCKUX U MOJUTUYECKUX MpaBax
— KQKJ0T0 TpaXkIaHUHA rOCy1apCcTBa, KOTopas y4acTByeT B 3ToM [lakra (cT. 25).

CnepoBaTenbHO,  MpPaBO  TpaXkJaH  ydyacTBOBaTb B YIPABJICHUH
roCyJapCTBEHHbIMHU JI€JIaMU SIBJISIETCA OOIIUM, CYOBEKTHUBHBIM NPABOM Ka)JA0ro
rpaxxnanuHa Pecryonuku Kaszaxcran.
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NMenHo oOmuMi xapakTep [aHHOTO IIpaBa SIBJIAETCS  ONPEACISIIOIIIM
MPU3HAKOM MPU3HAHUS €ro OJHMM W3 NPUHUUIOB JAeMOKpathd. CHenuanucTsl B
o0JJaCTH TEOpUHM TOCyJapcTBa M NpaBa yTBEPXKIAIOT, YTO BAXKHEUIIUMU
MPOSIBJICHUSIMU MPUHLIAIA JEMOKpaTU3Ma SIBJIIETCSA NPHUBJICYECHHE TPAXKIaH B
paznuyHbIX (opMax K YYacCTHIO B PELICHUU TOCYAApCTBEHHBIX Aes. Kak mpuHImn
BCEOOIIHOCTU B OCYILIECTBIEHUH HETTOCPEICTBEHHOIO HAPOIOBIACTHUS XapAKTEPU3YET
nanHoe npaBo AsnekceeBbiM C.C. ¥ IpyruMH.

CyMMupys1 H3JI0KEHHOE OTHOCUTEIIBHO ITOHATHSI ITPaBa IpaXk1aH y4acTBOBATh B
yIPaBJIEHUU F'OCYIAPCTBEHHBIMU JE€JIaMU, CIEAYET CIENATh CIEIYIOIINE BbIBOIBI.

1. IlpaBo rpaxknan PecnyOnuku Kazaxcran mpuHUMaTh y4acTue B yIIPaBICHUU
rOCyJIapCTBEHHBIMU JIEJIAMH — 3TO CJIOKHOE IIPAaBOBOE SIBIICHUE, KOTOPOE SIBIIAECTCS
OJTHOBPEMEHHO KOHCTUTYIIMOHHBIM MPUHLMIIOM HEIOCPEACTBEHHOW JEMOKpPATUU U
CyOBEKTHBHBIM TOJUTUYECKUM KOHCTUTYIIMOHHBIM TMIPaBOM, M 3aKIIOYaeTcs B
pEaTbHOM YYacTHM TPAXKJaH B OCYUIECTBICHHM IPUHAUIEKAIIEH WM BIACTH B
dhopmax, npenycMorpeHHbix Koncturyuueit Pecriyonnku Kazaxcras.

['paxnane PecniyOmuku Kazaxcran, peannsysl €ro, BBICTyNAlOT B KaueCTBE
CyOBEKTOB — HOCUTEJNEH BIACTH HAPOJa, OCYLIECTBISIIOT MNPHUHAJISKAIIYI0 UM
MIOJIUTHYECKYIO BJIACTb. 10 €CTh MpPaBO HA yYacTUE TPaXJAH B YIPABICHUHU
rOCYJJapCTBEHHBIMU [JI€JJaMA II0 CBOEW CYTH SBIIETCS IPAaBOM HA yYacTHE B
OCYILIECTBIICHUN HAPOJIOBIIACTHS.

HeonHO3HaYHOCTh TPAKTOBKM IOHATUS «y4acTHE TpaXJaH B YIPABICHUU
roCyJapCTBEHHBIMH JEIAMU» B MEKIYHAPOJHBIX JTOKYMEHTax I10 IIpaBaM 4YeJIOBEKa,
y3KO€ M HIMPOKOE TOJKOBAaHHWE TOCYJAPCTBEHHOI'O YIIPABIEHUSA, C KOTOPBIM OHO
HEIIOCPEJICTBEHHO CBSA3aHO, 3aTPYyIHSET TIOHUMAHUE YIIPABICHYECKOM POJIN TPaXaaH
B PCIICHWM TOCYJAapCTBEHHBIX JEJI, IIOCKOJIbKY, II0 Y3KOMY TOJIKOBAaHHUIO
roCy/IapCTBEHHOI'O YIPABJIEHUSI OHA CBOJUTCS K IOCYAAapCTBEHHOU Ciyx0Oe B cdepe
WCTIOJTHUTEIILHOM BIIACTH.

2. IlpaBo rpaxnan PecnyOnuku KazaxcTan npuHUMATh y4acTUE B YIIPaBICHUU
rOCYJJapCTBEHHBIMU JI€JIAMH II0 CBOEMY COJEPKAHUIO SIBISETCS IOJUTUYECKUM,
IIOCKOJIBKY ~ YIIPABJIICHUE TOCYAApPCTBEHHBIMM JI€JIAMM — 3TO OCYIIECTBJIEHUE
rOCYJJapCTBEHHOM JAEATEIbHOCTA OPTraHaMu 3aKOHOAATEIbHOM, WCIIOIHUTEIBHOM,
Cy/1cOHOM BIaCTH.

[Io cBoel CTPyKType OHO SBIISIETCA CIIOXKHBIM, KOTOPOE€ BKJIOYAET
MIOJINTUYECKHE IIpaBa, MMEIOIIME CAMOCTOSITENIBHOE 3HA4YEHHWE: MPaBO IPUHUMATH
ydyactue B pedepeHaymMax, CBOOOJHO H30UpaTh M OBITh HM30paHHBIM B OpraHbI
roCyJapCTBEHHOW BJIACTU M OPraHOB MECTHOI'O CaMOYINPABIICHHUs, IIPABO PABHOIO
J0CTyTa K FrOCyAapCTBEHHOM CiTyk0€, a Tak)Ke B OpraHax MECTHOTO CaMOYTIpaBJICHMUS,
y4acTBOBAaTh B OCYILIECTBICHUU MpaBoCcyus. BmecTe ¢ TeM 0HO copMyIUpOBaHO B
cT. 33 Koncturymuu Pecryommku Kazaxcran kak paBHO3HAYHOE MpaBy M30UpaTh U
ObITb M30paHHBIMM, Y4YacCTBOBATh B pedepeHayMax, 4YTO HE COOTBETCTBYET
oOLIEeNPU3HAHHOMY IOPUINYECKON HAYKOM ero o0IiemMy xapaxkrepy.
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[To cdepe nelicTBUS OHO SABISETCS OOIIMM MOJUTHUYECKUM MPABOM, IMOCKOJIBKY
OXBAaTHIBAET BCE OTHOIIIEHNS, CBSI3aHHBIC C yUacTueM rpaxknan Pecryonmku Kazaxcran
B OCYIIECTBJICHUH HAPOIOBIACTHUS.

[To popmam peanu3auu — HEIOCPEACTBEHHBIM U MPECTABUTEIHHBIM.

[To ¢popme ydacTusi — UHAUBU Ty TBHBIM (JIMYHBIM) U KOJUICKTHBHBIM.

Kak mnpaBoBas kareropusi MOpaBO TpPaKJIaH Y4dyacTBOBATh B YIPABICHUU
rOCYJIapCTBEHHBIMU  JIEJIaMU  SIBJIIETCSL  CJIOKHBIM ~ KOHCTUTYIMOHHO-TIPABOBBIM
MHCTUTYTOM B COCTaB€ HMHCTUTyTa IOJUTHYECKUX MpaB TpaxaadH PecmyOauku
Kazaxcran.
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KA3AKCTAH PECITYBJIMKACBIHJIA IIIKI MEMJUIEKETTIK AYAUTTI
KYKbBIKTBIK PETTEYIIH KEABIP MOCEJIEJEPI

Tyiiinaeme: Makana Ka3zakctan PecryOnrkachiHAAFbI 1IIKI MEMJIEKETTIK ayAUT
(OaxpUIay ) )KYHECIHIH KOHE Kbl MEMIIEKETTIK ayJIUT )KYHECIHIH KYKBIKTBIK PETTETY
Macesenepine apHaiFaH. [IKi MEeMIIEKETTIK ayJuT ic-IIapaliapblHa IOy Kacalbll,
aTan alTKaHJa OKYPri3UITE€H ayJIUTOPJBIK TEKCEepyJep CaHbl  TaJlJaHFaH.
PecnyOnukanbiH OODKET KapakaThlH MaiiaiaHyabl TYNKUIIKTI OakbuIaybl JKy3ere
achIpy YIIIH JKafaiap/pl KaMTamMachl3 €TyTre apHaJIFaH O1pbIHFal MEMJIEKETTIK ayIUT
KYHECIHIH 3aHHAMaJIbIK KaJIBITACybl 3€PTTEITEH.

ABtOop Kaszipri yaxeitTra Ka3zakctan PecmyOiukacblHaa — KaJbIITacKaH
MEMJIEKETTIK ayJIUT KOHE KapKbUIbIK OaKbliIay *KYWECIH, COHJIali-aK OHbIH KOMET1MEH
MEMJIEKETTIK Kap>Kbl MEH aKTUBTEp/1 OacKapy/ibl Oaraiay >Ky3ere achlpbliIaThlH KaHA
KYWCHIH epeKIIemKTepiH Kapacteipanbl. COHBIMEH Karap, 1Kl ayJWuTTiH
MOPMEHJIUIITIH apTTHIPY YKOJBIMEH MEMJICKETTIK ayJIUT TIE€H KapKbUIbIK OaKbLIay IbIH
KaHa )KYHECIH OJ]aH opi1 TUIM/II IaMbITYy KOHIHET1 OarbITTap allKbIH1aaaIbl.

Makanana pecnyOJIMKaIbIK OFOKET KapaKaThlH MaiganaHyIbIH KOHE dKOFapPbI
oM Oepy cajachlHIaFbl MEMJIEKET aKTUBTEPIH OacKapyIblH TUIMAUIITIH alKbIHAAY
XKOHIHJIET1 ayAUTOPJBIK iC-IIapaliapAblH HOTHXKeNepl KenTipiareH. Ecem KoMuTeTi
KYPri3reH ayAuTOpJbIK ic-lIIapajiapiblH ACPEKTEepl OChl Oakbljay OpTaHbIHBIH
OKUIETTIKTEpl MEH (DYHKUMSUIAPbl KEHEUTUITeHIH KepceTell. ABTOPAbIH MIKIpiHILE,
CBIPTKBI ayAUT OpraHAapbIHbIH KbI3METIH HMIOFBIPJIaHIBIPY/Ibl KO3AEUTIH MEMIIEKETTIK
ayJIUT JKOHE KAapXKbUIBIK OaKbLIayJIbIH TYTaC >KyHecl *KYMBIC ICTE€YIHIH SJEeMIIK OH
ToXIpubeciH Oeitimaey KaxkeT. by perre HakTel MeMiekeTTiK opraH IeHOepiHe
’KY3€re AachIpbUIATBIH 1IIKI ayJAUT MEMJIEKETTIK oOpraHjap MeH YHUbIMAapIbIH
CEHIMIUTITIH, TYPAKTHUIBIFBIH KOHE KAP>KbUIBIK OPHBIKTBUIBIFBIH KAMTAMAaChl3 €TETIH
©31H/IIK TE€TIK OOJTYHI THIC.

Tyiiin ce3aep: iIKi MEMJIEKETTIK ayJIUT, 1IIKI MEMJIEKETTIK ayJUT OpraHaaphl,
ayuT OOBEKTICI, CBHIPTKbl MEMIJIEKETTIK KapXbUIbIK OaKbliay, MEMIICKETTIK ayauT
Kyieci.
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HEKOTOPBIE BOIIPOCBHI AEATEJIBHOCTHU OPI'TAHOB
IMPOKYPATYPBI PECHYBJIMKU KA3AXCTAH

AnHotaumusi: CraThsi TMOCBAIIEHA MPABOBOMY PETYJIUPOBAHUIO CHUCTEMBI
rocyJiapctBeHHoro ayauta (KoHTtpoisi) B PecnyOnuke Kazaxcran. IIpoBenen 0030p
JEeSATENbHOCTH BHYTPEHHETO TOCYAAPCTBEHHOIO ayINTa, 8 UMEHHO MPOaHATIU3UPOBAHO
KOJIMYECTBO MPOBEJICHHBIX ayJIUTOPCKUX NpoBepokK. Mccienyercs: 3aKkOHOIaTENbHOE
dbopMHUpOBaHHE €IUHOW CHUCTEMbl TOCYAAapCTBEHHOTO ayJuTa, MpPU3BaHHOU
00ecreyuThb yCIOBUS ISl OCYIIECTBIEHUS] CKBO3HOTO KOHTPOJIS HaJ/l MCIIOJIb30BAHUEM
CpelICTB KOHCOIUANPOBaHHOTO OtokeTa PK.

ABTOpPOM pPAacCMOTPEH CHUCTEMa TOCYJApCTBEHHOIO ayauTa W (PUHAHCOBOTO
KOHTPOJIs, KOTopasi chopMHUpoBaHa B HacTosilee Bpemsi B Pecniybnuke Kazaxcran, a
TaK)ke 0COOEHHOCTH HOBOM CHUCTEMBI, C OMOIIbIO KOTOPOM OCYIIECTBIISETCS OLIEHKA
YIpaBJICHUS TOCYJIapCTBEHHbIMU (UHAHCAMM W aKTHUBaMU. Bwmecte ¢ Tem
ONPENENSAIOTCA HalpaBJICHUs] MO AalbHelieMy 3(QQEeKTUBHOMY PpPa3BUTHUIO HOBOM
CUCTEMBbI TOCYJIApCTBEHHOTO ayauTa U (PUHAHCOBOTO KOHTPOJIS IMYTEM IMOBBIIICHUS
JEACTBEHHOCTH BHYTPEHHETO ayIUTa.

B cTaTbe nmpuBeeHbI pe3yJIbTaThl Ay IUTOPCKUX MEPOTIPUSITUH MO ONPEETICHUIO
3((PEKTUBHOCTHU UCTIOIB30BAHUSI CPEICTB PECITYOIMKAHCKOTO OI0/IKETa U yIPABIICHUS
aKTHUBaMHU TocyAapcTBa B cdepe Bbicmiero ooOpa3oBaHus. JlaHHBIE ayJUTOPCKHUX
MEpONPUATHIA, IPOBEICHHBIX CYETHBIM KOMUTETOM, TTOKa3bIBAIOT, UTO MTOJTHOMOYHS U
(GYHKIMHA JAHHOTO OpraHa KOHTPOJIs paciiupeHsl. [lo MHeHHIO aBTOpa, HEOOX0UMa
ajanTaiys TMOJOXKUTEIHLHOTO MHUPOBOTO ONBITa (YHKIMOHUPOBAHUS IETOCTHOU
CUCTEMBbI TOCYJapPCTBEHHOTO ayauTta U (UHAHCOBOTO KOHTPOJS, KOTOpas
MIPENYyCMaTPUBAET COCPEAOTOUEHUE AEATEIbHOCTA OPTaHOB BHEITHETO U BHYTPEHHETO
rocyJ1IapCTBEHHOTO ayauTa. [Ipy 3TOM BHYTpEHHUI ayIUT, OCYIIECTBIISIEMbI B pAMKax
KOHKPETHOTO TOCYJapCTBEHHOIO OpraHa, JOJDKEH SBIATBCS — CBOEOOpa3HBIM
MEXaHU3MOM, OOECIEUHUBAIOIINM HAJIeKHOCTh, CTA0OMJIBLHOCTh W (PUHAHCOBYIO
YCTOMYMBOCTh FOCYAAPCTBEHHBIX OPraHOB M OPraHU3aUH.

KirwuyeBble cjoBa: BHYTPEHHUH TOCYJAapCTBEHHBIM  ayJIuT, OpTaHbI
BHYTPEHHETO I'OCYIapCTBEHHOTO ay/InTa, O0BEKT ayAuTa, BHEIIIHUI rOCY/1apCTBEHHBIM
(bMHAHCOBBIN KOHTPOJb, CHCTEMA IOCYIAPCTBEHHOTO ayIUTA.

SOME ISSUES OF LEGAL REGULATION OF INTERNAL PUBLIC AUDIT
IN THE REPUBLIC OF KAZAKHSTAN

Annotation: The article is devoted to the legal regulation of the state audit
(control) system in the Republic of Kazakhstan. A review of the activities of the
internal state audit was carried out, namely, the number of audits conducted was
analyzed. The key issues in the system of internal state audit, as well as proposals for
their solution and elimination were considered. The legislative formation of a unified
system of state audit, designed to provide conditions for the implementation of end-to-
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end control over the use of funds from the consolidated budget of the Republic of
Kazakhstan, is being studied.

The author considers the system of state audit and financial control, which is
currently formed in the Republic of Kazakhstan, as well as the features of the new
system, which is used to assess the management of public finances and assets. At the
same time, directions are being determined for the further effective development of a
new system of state audit and financial control by increasing the effectiveness of
internal audit.

The article presents the results of audit activities to determine the effectiveness of
the use of funds from the republican budget and the management of state assets in the
field of higher education. The data of the audit activities carried out by the Accounts
Committee show that the powers and functions of this control body have been
expanded. According to the author, it is necessary to adapt the positive world
experience in the functioning of an integral system of state audit and financial control,
which provides for the concentration of activities of external and internal state audit
bodies. At the same time, internal audit, carried out within the framework of a particular
state body, should be a kind of mechanism that ensures the reliability, stability and
financial sustainability of state bodies and organizations.

Key words: internal state audit, internal state audit bodies, audit object, external
state financial control, state audit system.

MeMekeTTiK ayauT Kyhecl MEMIICKETTIK OWIIKTIH aKbIpamac aTpuOyThI
Oombin TaObuIabl. OHBIH THIMIUTITIH apTThIPY KAPKBUIBIK, OIOKETTIK KOHE CAJIbIK
TOPTIOIH HBIFAWTyFa bIKMaN ereni. Kazipri nmpobieManapibl MICNTy KOHE JaMy/IbIH
MEePCIEKTUBAIBIK OaFrbITTapblH aWKBIHIAY JKOJILIMEH MEMJICKETTIK ayJuT TIeH
KApXKBUIBIK OaKbUTAYIbIH KaJBITITACKAH JKYHECIH MOPMEHII TYpJle AaMbITy — O13M1H
eMI3JIEr1 ©3€KT1 Macenenep/IiH O1pi.

Kazakcran PecniyonukaceiabiH [Ipesuaenti K. K. Tokaes e3iHiH «XabIK O1piiri
XKoHE KyHeni pedopmanap — el epKeHACYiHIH Oepik Heri3i» arThl JKommaybeiHaa
«OIOKETTIH KIPICIH apTTHIPY YIILIH HIapajiap KaObulay KaKeT €KeHi ce3ci3. bipinimi
KE3eKTE, MEMJICKETTIK IIBIFBICTAPABIH ayKBIMBIH XOHE OHBIH THIMII XYMCATYbIH
OakpuIayga ycray Kepek. ¥ITThIK KOPAbIH AKTUBTEPIH KAJIbIHA KEJTIPY YILIH OFOKET
epeKECIH EHTI3yAl TE3JETKEH XOH. byFaH KaXeTTi 3aHHAMaJIbIK ©3repiCTep OCHI
KBUIJIBIH COHBIHA JICHiH KaObumanyFa Tuic. JKanmbl, emmizre MeMJIeKeT Kap>KbIChIH,
aTam alTKaHJa, MEMJICKETTIK KapbI3[lbl, OIOJKET casiCaThlH *oHE YJITTHIK KOPIbI
OacKapy/IbIH epekesiep )KUHAFbl KAKET» KaKET eIl aTal 0TKeH O00IaThIH.

Ke3-kenreH MeMIIEKETTIH MEMJICKETTIK ayauT >KYHeCiHIH OacThl MakcaThbl
MEMJIEKETTIK Kap>Kbl peCypCTapblH 0aCKapyAbIH TUIMIIITIH apTTHIPY, Kap>Kbl TOPTIOIH
XKakcapTy OonbIl TaObUIafbl. byi yIIiH MEMIIEKETTIK Kap>KbUIBIK OaKbLIay Kyheci
TAIMZ1 OOJTYBI THIC.

«MeMJIeKEeTTIK ayauT JKOHE KapKbUIBIK Oakpuiay Typanb» Ka3zakcrad
Pecnybnmukaceiabiy, 2015 xpinrbl 12 kapamagarsl Noe 392-V 3anbiHblH 3-06a0b1 2-
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TapMarblHa CoMKec CyObeKTire OalaHbICThl MEMJIEKETTIK ayAUT MbIHAJAN TypJiepre
Oemineni [1]:

1) MiHAETTEpl XaIBIKTBIH TYPMBIC YKaFmaijapbl carmachbIHBIH KapKBIHIBI OCYiH
KOHE eJIIH YITTHIK KayilCI3[iriH KamMTaMachl3 €Ty YIIIH YITTBIK pecypcTapbIH
(KapXKbIIBIK, TAaOWUFH, OHMIPICTIK, KaJpPJBIK, AaKMapaTThIK) THIMII >KOHE 3aHIbI
OackapbUTyblH Taligay, Oarajgay >KoHE TEKcepy OOJbIN TaOBUIATHIH  CHIPTKBI
MEMJICKETTIK ayJIUT;

2) MIHJIETTEepl MEMJICKeTTIK ayauT oObekTiciHiH Kazakcran PecmyOmukach
MemileKeTTIK JKocmapiiay KYWEeCiHIH Ky>KaTTapblHIa KO3/IeITeH TiKeJel KOHE TYIIKI
HOTHXKEJIepre KOJI JKETKI3yiH, KapXKbUIBIK JKOHE O0acKapylIbUIbIK —aKnapaTThiH
CEHIMJIUNIN MEH aHBIKTBIFBIH, MEMJICKETTIK ayJuT OOBEKTUIepl KbI3METIH
YHABIMIACTHIPY/IBIH, 1K1 TPOLECTEPIHIH THIMIUIITIH, KOPCETUIETIH MEMIICKETTIK
KbI3METTEp/IiH CalachlH, MEMJIEKET IEeH KBa3MMEMJIEKETTIK CEKTOp CyObeKTiiepl
AaKTUBTEPIHIH CaKTalyblH Tajjay, Oaranay >KoHE TeKcepy OOJIbII TaObLIATHIH 1K1
MEMJICKETTIK ay/uT.

1K1 MEMJIEKETTIK ayIuT >KaJllbl OacKapy *KyHeciHiH axblpamac OeJiri peTinae
KAapacThIpbLIA/Ibl dKOHE YIBIM 1I1HAE XKYPri3UIEeTIH KbI3METTI TayeIIci3 Oarayiay peTiHie
aHbIKTaNabl. OChIFaH OalIaHBICTHI MEMJICKETTIK ayAUTT1 TOJBIKTAM )KYPTri3y OHOIKET
KapaXkaThIH OAKbLIayAbl )KETUIAIPYAETT MaHbI3bl OaFBITTAPABIH O1p1 OOJIBII TAOBLIA b
[2].

[mki MemiiekeTTiK ayauT cyObekTiiepi 6onbin Kazakcran PecmyOnmkachiHBIH
YKiMeT! yOKIJIETTIK OEpTreH 1K1 ayIUT KOHIHJIET1 OpraH KoHE OPTaJIbIK MEMIJICKETTIK
oprasjiap MeH o0JIbICTap, PeCIyOIMKaIbIK MaHbI3bI Oap Kaja >koHE acTaHa OKIMJIEPIHIH
anmapaTTapbIH/a 1K1 ayTUT KbI3METTEp1 TaObLIAThIH/IBIFBI OapIIIaMbI3Fa MOJIIM.

MemMiekeT KbI3METiHIH Ke3 KEeJITeH OarbIThl ajifa KOWBUIFAH MakcarTapra Koj
KETKI3y  YHIIH ICK€  achIpbUIybl KaXKE€T  MIHJAETTEPre CyHeHe  OTBIPHII
KaJIBIITACTHIPBUIAIb. byFaH JeliiH atan eTUIreH e, 11KI MEMJICKETTIK ayJIUT >KOHE
KApXKBUTBIK ~ OaKbUTAYJIBIH MaKCaThl OY3YIIBIIBIKTApbl aHBIKTAY, KOO JKOHE
0onasipmay Oobin Tadbuiaabel. OchLIaiia, OChbl MaKCcaTTapFa KOJ XKETKI3Y YIIIH 1K1
MEMJIEKETTIK ayJIUT kKOHE KapKbUIBIK OaKbplUIay KYWECIHIH allbIHA, O13/11H OMbIMIIA,
MbIHaail MiHAETTEp KOMBUIYBI THIC:

- MeMJekeTTiK ayauT TYKBIPBIMIAMachlH pedopManayablH CTPATETHSIIBIK
OaFrbITTapbIH alKBIHAAY;

- lmki OakpuUtayabl JKYy3€re achlpaTblH OpraHiapbl WHCTUTYIIHOHAJIBIK
HBIFAUTY;

-  MewmiiekeTTiK  KapakaTTblH 3aHJbl, HbBICAHAJBl >KOHE HETI3JIENTeH
nalanaHblTyblH, COHJAN-aK 3aHCHI3, HETI3CI3 JKYMCalFaH akiia KapaKaThlH el
Oro/KETIHE KalIblHA KEJNTIPY/Il KAMTaMachl3 €Ty;

- PecniyOnmkansik skoHE JKEPrUTKTI OIO/HKETTEP/IIH aTKAPBUTYbIH OaKblIay IbIH
OlpbIHFali HOPMATUBTIK KYKBIKTBIK, OJIICTEMENIK KOHE aKMapaTrThlK 0a3achiH
KETUIAIPY;

- MemIIeKeTTiK ayIuT OpraHaapbIHbIH KBI3METKEPJICPiH Jaspiiay, KaiTa gaspiay
KOHE OJIap/AbIH OUTIKTUIITTH apTThIPY )KYHWECIH JaMBITY;
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MeMIeKeTTIK ayAuT OpPraHAapbIHbIH XalbIKapalblK KbI3METIH XaHIaHABIPY >KOHE
KEHEUTY.

Kazakcran PecnyOnmkaceiabiH BromkeT koaekcinae OroKeTTiK Oarmapiama
HOTHXKEJEPIHEe KOJ JKETKI3yre oKeN COKKaH OIOKET KapaKaThlH WUTEPMETEH1 YIIIiH,
COHJali-aK OIOKET KapakaThl TOJIBIK WIEPUITeH Ke3le OJDKETTIK Oarmapiiama
HOTIDKETIEpIHE KON KETKI30ereHi YIIH MEMJICKETTIK MeKeMelepaiH OipiHiii
OacHIbUTAPBIHBIH KAyaKePIIUIIr Ko3AeIETIHIITIH aTan 6TKeH KoH. [3].

Ecenn komuteTiHiH ecenTik jaepekTepi OolbiHIIa Ka3zakcTaHHBIH OROIKET
cajachlHJa OHBIH WHHOBAIMSJIBIK-MHBECTULIMSIIBIK JaMyblHA KeIepri KeNTIpeTiH
Oipkarap mpoOieManap OaiKanaajbl, OJApJbIH HET13rijaepl — OMOKET Kapa)kaThIH
MaKCaTChl3 JKOHE THUIMCI3 Maiianany. ATaiarad npobieManap/ibl menry MeMIEKETTIK
ayauT )KYHECIHIH THIMIUIITIH apTTHIPY/IbI Tanamn eTel.

Ochl MakcaTKa KOJ KeTkizy TeTikTepiHiH 0ipi Kazakcran PecnyOiukachiHbIH
MEMJIEKETTIK OpraHJAapbIH/A 1K1 ayJUT KbI3METIH KYPY OO0JbIIT TaObLIaabl

[11IK1 MEMJIEKETTIK ayAUT YUBIM IIITHJE KYPri3UIETIH KbI3METTI TAyeIIci3 Oaranay
peTiHAEe aMKBIHAANATBIH JKalIMbl Oackapy XKYyHeciHiH axblpamac Oeiri peTiHiae
Kapayiasibl. OCbIFaH OaiJIaHBICTHI MEMJIEKETTIK ayJUTTI TOJIBIKKAH]IbI €HT13y OIOJIKET
Kapa)kaThIH OaKbLIay bl )KETUIIIPYIErl MaHbI3Abl OaFbITTapIbIH OipiHE aliHATY1a.

MeMJeKeTTIK CeKTOp/ia KOJAaHbICTarbl HOPMATHBTIK 0a3a MEH 1Kl ayAauT
KYPrizy o7licCHaMachl HET131HEH Kejecl OaKpUIayabl )KY3€ere acblpyra OarbITTalFaHbIH
aTanm OTKEH ©oH, Oy HOTwkere OardapiiaHFaH OIOJDKETTEY KYMBIC ICTEN TYpFaH
KE3CH/IC 1K1 ayAUTTIH JoJICNII cCUnaTTaMaaapbiHa KaWIIIbl KeJIe1l.

Hemek, Ecen koMuTeTiHE KYPri3uireH TeKcepy HOTHKenepl OoMbIHIIA O11iM
KOHE FBUIBIM MHHUCTPIITIHIH ImKi ayauT Kepi3MeTi «MeMIIEKeTTIK ayauT >KoHE
KApXKbUIBIK OaKplIay TypaiibD» 3aHFa COWKEC BEIOMCTBO KYMBICHIHIA aHBIKTAJFaH
KEMIIUTIKTEP/I1 KOO KOHIHJIET] 1c-Iapanap/iblH 1CKe achIpbUTYbIHA 1K1 OaKbLIay bl
Ky3ere acelpyra Tuic. O3 keserinae Kapxbl MUHUCTpiri [kl MEMJIEKETTIK ayauT
XKOHIHJET1 YOKUIETTI OpraH peTiHJIe 63 OKUIETTIKTepl MeHOepiHae J€H KOO
mapanapbiH 931pJICUTIH O0JaIbI.

CoHbIMeH Oipre, MEMJICKETTIK ayJIUT >KOHE KapKbUIBIK OaKbUIayAblH TYTac
KYMECIHIH AYpbIC XKYMBIC ICTEMEyiHE OaillIaHbICThl Kap>KbUIBIK TOPTIN JEHIEHIH
apTTBIPY KOHE MEMJICKETTIK KapakaT MeH aKTUBTEPJl OacKapy >KOHIHJIET1 KbI3METTI
TUIMJII YUBIMIACTBIPY YPICI JAMBITY/IbI Tajam €Te/l.

Ocpiran GaitmansicTel Ecenn komuTeTi 50-1€H acTaM HOPMATUBTIK KYKBIKTBIK
aKTUIepAl 93ipJieyl Kocmapian OThIp, OJapAblH OackiM O6Jiri iCKe achIPBUIIBL.
Mpicanbl, MEMJICKETTIK ayJUT MEeH KApXKbUIBIK OaKbUIayAbIH Kbl CTaHIAPTTAPHI,
KEKEJIETeH ayJAUTOPJIBIK IC-Tapajap MEH MEMIICKETTIK ayJIuT >KYprizy Typiaepi
OOWBIHIIIA PICIMIIIK CTAHAAPTTAP 93IPJICH I KOHE SHT13111 [4].

[ler enmepain ToxipuOeciHe CyHeHy MEMJIEKETTIK ayauTTIH JKaHa
(dbopMaTbIHBIH KaJbINTacybl OeNrutl Oip e3repicTeplil Tajan €TeTIHIIrH KepCeTel.
Ocspuraiima, ['epMaHUSHBIH JKOFaphbl MEMJICKETTIK ayJIUT OPTaHBIHBIH KaJbIITACYhI
OHBIH MOpPTEOECIHIH ©3repyiMeH, OKUICTTIKTEpIHIH KEHEIIMEH, COHJal-aKk
ayIUTOPJILIK ~KBI3METTIH JKaHAa TEXHOJOTHUSJIAPBIH EHTI3yMEH Karap JKYpi.
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['epMaHUSIHBIH KOHE OHBIH MYILUEJIEPIHIH >KOFapbl MEMJIEKETTIK ayJUT OPraHbIHBIH
MapTebeci, COHaii-aK OHbIH HeT13T1 QyHKuusuiapsl KOHCTUTYLMsAMEH Kemisl OepiireH
en. ¥neiOputanuss MeH JIaTBUSHBIH MEMIIEKETTIK ayJHT >KOHE Kap>KbUIBIK Oakbliay
KYHECIHIH KYMBIC ICTEy cajachlHAAFbl TXIpHOEC! 1MKI ayJuT KbI3METI KYpbUIFaH
HAKThl MEMJICKETTIK OpPTraHHBIH, COHJAl-aK OFaH BEIOMCTBOJIBIK OaFbIHBICTHI JKOHE
ecen OepeTiH YUBIMIApABIH IIEHOEpIHAE 1MIKI MEMJIEKETTIK ayAuT OpraHAaphbl
KBI3METIHIH IIOFBIPJIaHFaHbIH Kepcereni [, 97].

MemilekeTTIK opraHjapra IIMIKi ayJuTTI €HT13y MEMJICKETTIK ayJIuT >KOHE
KapKbUIBIK ~ Oakpllay —CajachlHIAFbl QJIEMJIIK TMPAKTHUKAHBIH KEH  ayKbIMJbI
YKaHAJILIKTApbIHBIH Oipi OoJbINT TaObuIaAbl. 1977 XKbUTbl KaObUIJaHFaH OaKblLIayIbIH
Oackapy NpuHUIUNTEPiHIH JIuMa neknapanuscel )Keke JenapTaMeHTTep MeH YUbIMaap
1ITH/Ie KAJIBIIITACAThIH 111Kl OaKpljIay KbI3METTEPIH JaMBITY YIIIH HET13 KYP/bl.

OpTanbIKTaHIBIPEUIMAFaH MOJIENBAE OpOIp MUHHUCTPIIK OIOJKET Kapa’KaThIH
naiijananyra Oakbliay KYpridyre TOJIBIK JKayanTbl Ooibiln TaObuiagbl. Kapikbl
MUHHUCTPJITT CTaHAAPTTAPAbl 93IpJIEyAl JKOHE MHHHUCTPIIKTEPAIH 1MIKI ayJuT
KbI3METTEPIHIH KbI3METIH YilecTipyal KamTamachl3 erefl. MaceneH, ¥iblOpuTanus
MUHUCTPIIKTEPIHAE KapaXkaTThl )KyMcay¥Fa jKayanThl TYJIFa TaFalibIHAaIaabl, O 631He
ecen OEepeTIH 1K1 ayAUT KbI3METIH KAJIBIITACThIPAIbI.

Kaszipri 3amanfbl XalbIKapadblK TXKIpUOene 1Kl  ayAuT  KyHeciH
YUBIMIACTBIPYABIH ~ OPTAIBIKTAHABIPBUIMAFaH  JKOHE  OPTaJbIKTaHIBIPBUIFaH
MOJIEIBEP] ICKE achIPBLIY/IA.

OpTanbIKTaHabIpbUTFaH MOJIeTh Kap bl MUHUCTPIITIHIH 9pO1p MUHUCTPIIIKTIH
KipicTepl MEH MIBIFBICTAPBIH TiKeNeH OaKbUIaybIMEH CUTIATTaNIaAbl. Alaiiaa, Oy peTTe
MUHUCTPIIKTEpAe MUHUCTPIIKTIH 11Kl ayAUTOPBIHA €cen OepeTiH O31HiH 1Kl ayauT
KbI3METTEP1 KYPBLIAIbI.

Ochl  OarbITTarbl XaJNbIKAPANBIK TKIpUOEHI eckepe OThIphiNn, Kazakcran
PecnybOnukaceiHga Oenriii  Oip  JKYMBICTapAbl OKYprizuiygae. ATam aWTKaHJa,
MEMJIEKETTIK OpraHjapja IMKI ayJuT KbI3METTepl Kypbulbll, Aamyna. Kazakcran
PecniyOnukaceiHna KYpbUIbII JKaTKaH 1MIKI ayJUT XYHeci OpTalbIKTaHIbIPbUIFaH
MOJIETIbT€ KAKBIH.

KP-nafpl i11K1 MEMJIEKETTIK ayJIUT XKOHE KapKbUIbIK Oakbliay OpraHaapblHbIH
KyleciH I[mki MeMIIEKeTTIK ayJIuT >KOHIHJEr! YOKIJIETTI OpraH »oHE OpTalbIK
MEMJIEKETTIK JKOHE >KEPrUIIKTI aTKapylibl OpraHfapiblH I1MIKI ayAuT KbI3METTEpl
YChIHAMBI. [mIKI MEMJIEKETTIK ayauT J>KOHIHJETl YOKIJIETTI OpraHFa MEMIIEKETTIK
OpraHAapJblH KapKbUIBIK €CENTUIINHE ayauT >KYPridy, KbICKapTBUIFaH TYpHAeTi
COMKECTIK ayaWTi, COHJal-aK KaMepayablK Oakbutiay XKyprizy OekitiireH. Kazipri
yakbiTTa «Kazakcran PecnyOnukacel Kapskbr Munuctpiirinig KapKbeuiblK Oakpiiay
KOMUTETI»  MemiiekeTTik  Mekemeci  «Kazakcram  PecmyOmukacet  Kapiksr
MUHHUCTPIITIHIH [ITKI MEMJIEKETTIK ayJUT KOMUTETI» MEMJIEKETTIK MEKeMeci OOJIbII
KaliTa aTtajapl, ajJl OHBIH AayMaKThIK OeyiMIienepi IMKI MEMJIEKETTIK ayauT
JenapTaMeHTTepl OOJIBIN KalTa aTasbl.

CoHbIMEH KaTap, aTajfaH KbI3METTep OOJIBIN JKaTKaH OapiibIK MPOIECTEPIiH
TUIMIUIITIH 0aranay MEH apTThIpyFa KYHell *oHe JOMEeKTI TOCUIIl KOJJAaHyFa THIC.
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Imki ayaut meHOepiHIe aKTUBTEP/IH CaKTalyblH €rKeW-TerKeisi Oakpliay FaHa
eMecC, COHBIMEH KaTap €cel, KapKbl, CaJbIK Cay JKOHE calla cajachlH/Ia OaCHIbLIBIK
KYPTi3eTiH cascaTThl OaKbpLIAY JKYy3ere achIpbutaasl [6, 56].

[mKi MEMJIEKETTIK ayJuT OPTAIBIK MEMJICKETTIK KOHE JKEPTiTiKTI aTKapyllbl
Opranjap KbI3METIHIH THIMIUIITIH KETUIAIPYre >KOHE apTThIpyFa OarbITTalFaH.
By3ymsutbIKTapapl aHBIKTaYFa JKOHE JICH KOO IIapajapblH KaObUIgayFa OarbITTaIFaH
MEMJIEKETTIK Kap>KbUTBIK OaKblIay )KYHECIHEH allbIpMaITbIIBIFbI, OJ1 €CKEPTY CHUTIAThIHA
ue. [kl MeMJeKeTTIK ayauT KaHjaah ga Oip coMKecCI3AIKTep/l >kail FaHa Oenriien
KOMMai, MEMJIEKETTIK Kap>Kbl PECYpCTapblH HEFYPIIbIM KaTapbIMMEH, TUIMILTIKIICH,
AFHU TalJaaHybIH KoHE OacKapyblH pe3epBTEpl MEH QJIeyeTiH alKbIHAayFa THIC.
By3ymbuibiK (hakTiiepiH aHBIKTAy MEH aWKbIHJAyJaH OJIAPJbIH aJlJIblH alyFa >KOHE
OJIapJIbl JKacay YIIiH ceOernTep/Il »orFa 0aca Ha3ap ay1apbliajibl.

Kasipri 3amanfbl ypaicTepre coMKec, 9JIEMHIH aJJbIHFBl KaTapibl €IICPIHIH
1IIKI ayJAUT Kylecl JeHrerine KeTy MakcaThIHAa O13/11H eNiMi3Je aTaliFaH >KYWEeHIH
pOJIIH KYILIEHUTy, MEMJICKETTIH KapakaTbl MEH MYJKIH YThIMABI opl THIMJII
Oackapynarbl opOip MEMJICKETTIK OpraHHBIH >KayalKepliuliri MeH MY ACIUITH
apTTBIPY KYpII xKaTeIp [7].

byn OGarbiTTa O1371H eniMizie OakpuUlay 1C-IIAapajlapbIHBIH CAMAChlH APTTHIPY
YKOHE OJIapIbIH XaJbIKapasblK CTaHAApPTTapFa COUKECTITH KaMTaMachl3 €Ty YIIIH 1K1
MEMJICKETTIK ayJUTTIH TUIMAl KYMBICBIH KaMTaMachl3 €TEeTiH »XYHEeCIH Kypy, aram
aiiTkanjga OakpUiay Ic-IIapajiapblH  JKOCMapiay MEH SKYPri3yJiH KeJiCUIreH
oMICHAMACKIH KETUIAIPY, KaApiapabl JOaspiay MEH KailTa Jfaspiay KyWeciH
pedopMmanay, conmaii-aKk ayauT >KeHIHJEr1 OipbIHFall aKmapaTThIK Oa3aHbl JIaMBITY
KaXKeT.

XaJpIKapallblK TOKIpUOEre colikec 1IIKI ayJUTTiH Pejil YHBIMHBIH KOWBLIFaH
MakcaTTapblHA COMKEC TYMKUINKTI HOTHIKENEpre KOJ JKeTKI3y VIIH MEMIICKETTIK
OpraHHbBIH 11IKI MPAKTUKAChl MEH PACIMJIIEPIHE TEKCEpy KYprizy OOJbIN TaObLIAJIbI.
MeMiekeTTiK opranjapia IMKi ayauT Oy3yHIbUIBIKTAp MEH KEeMILUIIKTepre 3>KOJ
OepMey, THUIMAUIKTI, PEHTAOEHBAUTIKTI MKOHE OHIMAUIKTI apTThIpy KOHIHJAETI
mapagapabl YakThUIbl KaObUiayFa MYMKIHIIK O€peTiH KaKeTTl 1Kl capanTama
opranbl Ooibill TaObuTanbl. [MIKI ayAWT KbI3METI YWBIMIBI Oackapy HpPOLECIHIH
Kypamaac Oeiiri 0ol TaObLIAALl, Oy peTTe canajiblK CUIaTTaMallapibiH
XaJbIKAPAJIbIK CTaHAAPTTAPbIHA COMKEC 1MIKI ayAUTTe YWBIMHBIH TiKeJIed OipiHIII
OacIIbIChIHA JKOHE Oackapy opraHbiHa Toyesci3/iK, OaFbIHBICTBUIBIK KOHE €CeMTIIIK
CaKTaJyhl THIC.

Korapbina aiTeiIFaHIapAbl KOPHITHIHIBUIANA K€, MEMJICKETTIH JaMybl YIIiH
1IITKI MEMJICKETTIK ayJauTTIH THIMA1 opi JYPBIC )KYMBIC JKacaybl MaHBI3bl CKCHIITIH
aluTKbIM Keneml. [k MeMITeKeTTIK ayAUTTIH AYPHIC JKOJIFAa KOUBUTFAH KYHecl )KYMBIC
’Kacaca JKOHE IKOFaphlla KOPCETUIreH MIHACTTepl OpbIHAaica, opOip OromKeT
KapakaThlH aJyIlbl OpraH, opOip Jjaya3bIMIbl TYJIFa JKYMCaJFaH KapaKaTThIH
KOeJIEMIHE €MeC, ©3 KbI3METIHIH HOTHXKENIUIIr YIIIH >XYMBIC >KaCalThbIHbIHA HBIK
CEHIM/IIMIH.
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Kyprizuiren 3epTTeyal Herisre ana OTBIPBIN, Ka3ipri yakpiTTa KazakcTan
PecryOnmKkacheiHIa CHIPTKBI JKOHE 11IKI MEMJIEKETTIK ayAUTTEH TYPAaThIH MEMJICKETTIK
ayJIAT KOHE Kap>KbUIBIK OaKbLIay JKYHECi KaabIITacThl JCT TOJIBIK alTyFa HeEri3 Oap.
byn perre chipTKel ayauTTi PecmyOnmukaiblk OFOKETTIH aTKAPBUIYBIH OaKblIay
KOHIHJIET1 ecell KOMUTETI KoHe 1K1 MeMJIeKeTTiK ayauTTi Kasakcran PecryOnmmkacer
Kapskbl MUHUCTpJIITI aThiHAH YChIHAMBI. [IIKI ayauT YHBIMFa ToyeKeIAepal Oackapy,
0akpuTay >KOHE KOPIMOPATHUBTIK Oackapy MpoIecTepiH Oaramay MEH THIMAUIITIH
apTTBIpyFa KYHeEN JKOHE JOMEKT1 TOCUIAl KOJJaHa OTBIPHIT, KOMBIJIFAaH MaKcaTTapra
Koa keTkizyre kemekrteceni. ConbiMeH Oipre, Kazakctan PecnyOnukaceiHaa
MEMJICKETTIK ayJuT IEeH Kap>KbUIBIK OaKbUIayJbIH OIpTYTac >XYHECIHIH IOpMEHI
KYMBIC 1CTEYl YIIIH OJEMIIK OH TOXIPHOEHI Ka3aKCTaHABIK IMpaKTUKara OeiimMiey
KaxeT. bys1 MeMJiekeT MmeH Koramibl MEMJIEKETTIK OacKapy/IblH THIMIUIITIH apTThIPY
KOHE OacKapy/bIH OapJbIK JEeHreHaepiHae aca MaHbI3Ibl SKOHOMUKAJIBIK IICIIIMIED
KaObullay YINIH KaXETTl camajibl, TAYeJNCi3 aKMapaTlieH KamTaMachl3 €Ty YILUIH
HEFYpJIbIM MOpMEH/1 OaKplIay KYpaJIbIH jKacayFa MYMKIH/IK Oepei.
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FORMATION AND DEVELOPMENT OF STUDENT’S LINGUA-
CULTURAL COMPETENCE AT THE LESSONS OF FOREIGN LANGUAGE

Annotation: Culture and language are means of collective co-existence and
social practice kept in the memory of the society that is created by the people during
the centuries. Cultural awareness helps people to become more understanding and
tolerant of behaviors which are different from their own. That individual is a thinker, a
creator, a transmitter of the culture, he is the part of the society, and he uses the
language for communication with other members of this society where he is supposed
to be understood as they belong to the same community. The problems of formation
and development of students’ competences at the lessons of foreign language are
considered as the most important aims to achieve at the lessons of foreign language. It
is important to know the meaning and definitions of the term “competence” and
“competency”, to elicit the main goals of education directed to development and
acquisition of these competences by students. Such basic competences like
communicative, linguistic, lingua-cultural, socio-cultural, strategic, language and
discourse competences attract special attention, the development and improving of
which are of great importance in teaching process seems to be actual today. Lingua-
cultural competence takes special place and attracts great interest in the formation of
lingua-cultural personality. In this connection, the necessity of elaborating the ways of
organizing the work on formation of given competence and the forms of control of its
acquisition by students.

Key words: competence, communicative competence, linguistic competence,
lingua-cultural competence, socio-cultural competence, strategic competence,
language competence and discourse competence, forms of control.

IIET TIJII CABAKTAPBIHIA OKYIIBLJTAPIBIH
JIMHTBOMOJIEHU KY3BIPETIH KAJIBINITACTBIPY JKOHE TAMBITY

Tyitingeme:Tim MeH MoacHHET Fachipyiap OOWBI KaJbIITACKAaH KOFaMIAFbI
YKBIMJIIBIK KYpajl oHE QJICYMETTIK TOXKIpuOe HoTmkeci. Monenu OuliM anamiapra
©3JICpIHIH MOJICHUETIHEH epekiine OacKaaapAblH MOJCHUETIH YFbIHYFa KOMEKTECTI,
OUTKEHI OJI CaHAJIBI MOJICHUETTI KacayIIbl 9pi TapaTyIIbl OWIIBLT TYJIFa, 01 KOFAMHBIH
O1p My1Ieci koHe Tl 0acKa MylIelepiIMeH KOMMYHHUKATUBTI KApbIM - KaThIHAC YIIIIH
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KoiaHaael. OcbiFaH opai, IIeTen Til cabarblHIa CTYACHTTEPIIH KY31pETTUIIKTEpiH
KAJIBIITACTRIPY KOHE JaMbITy Macerenepl cabakThlH HETri3rl MakcaThl OO0Japbl.
«Kyziper» KOHE «KY3IpeTTUIIK» TEPMHUHAEP MAaFbIHACBIH KOHE  OUTIMHIH
KY31peTTUTIKTepiHIH JaMyblHa OaFbITTalIfaH HETI3r1 MaKcaTTapAbl aHBIKTAy KaxerT.
Kaszipri ke3zne 1mieren TUTIH OKBITY OapbIChIHIAAa KOMMYHUKATUBTIK, TUIAIK, JIMHTBO -
MOJICHH, SJICYMETTIK - MOJICHU, CTPATErHsUIBIK KOHE TUCKYPCTIK KY31peTTLTIKTepl
JaMBITy MEH XKETUIIIPY Ka3ipri Ke3eH Ierl KoKelTecTi Macese OOJIbIN TaObLIaabl )KOHE
€peKIlie Hazap aynapbliaabl. JIMHIBO- MOAEHM TYJFaHbl KaJbIITACThIPyJa JIMHIBO-
MOJIEHU KY3IPITTLUIIKTIH aJaThlH OPHBI €PEKIIE KOHE 30p KbI3bIFYIIBUIBIK TAHBITYAA.
Ocpiran opail, KepceTUlreH  KY3IpeTTUTIKTepAl CTYIACHTTEpJie KaJbIITACThIPY
KYMBICBIH YUBIMAACTBIPY TCLIAEP], OHBIH OaKpliay TYpJEpPIH aHBIKTAUTHIH KYMBIC
OarapiaaMachl KQKETTUTIT TYbIHIAN b,

Tipex ce3aep: KY3IpeTTIIIK, KOMMYHUKATUBTI, TUIIK, TUIMIK MOJICHH,
QJIEYMETTIK MOJEHHU, CTPATETHsUIBIK >KOHE AUCKYPCTBIK KY3IpETTUIIKTEp, Oakbliay
TYpJiepi.

®OPMUPOBAHUE U PABBUTHUE JINMHI'BOKYJbTYPHOM
KOMIIETEHHUU YYAIIIUXCA HA YPOKAX NTHOCTPAHHOI'O A3bIKA

AHHOTauMs: SI3BIK W KyJbTypa SBISIOTCA CPEJACTBAMHU KOJUIEKTUBHOTO
COCYIIECTBOBAHUSA M COLMAJIBHON MPAKTUKOW COXPAaHEHHOW B MaMsTH OOIeCTBa,
KOTOpasi CO3/1aBajach JIOJIbMU Ha MPOTSHKEHUH BEKOB. 3HAHUE KYJbTYPhl IOMOTAJIO
JTOASIM TIOHUMATh MOBEAEHUE JPYTUX, YTO OTIWYaia MX OT POAHOU KyJIbTYpbI
noBesieHus. Tak Kak JIMYHOCTH SIBJISIETCS MBICIUTEIEM, CO3[IaTEIEM U KYJbTYPhl U
MIepPEIAET CBOIO KYJIBTYPY, TO OH SIBJISICTCS YACTHIO TOT0 OOIIIECTBA U UCIIONIb3YET SI3bIK
B IEJISIX KOMMYHUKAIIMK C IPYTUMU YJIieHAMU OOIIECTBA, I/Ie OH MOXKET OBbITh TOHST,
TaK KaK OH MPUHAJICKUT K 3TOMY 001IecTBY. B 3T0i1 CBsI3M Bonpockl (opMUpOBaHUS
Y pa3BUTHUSI KOMIETEHIIUA y CTYJICHTOB Ha 3aHATUSX MHOCTPAHHOTO SI3bIKA SIBISIETCS
OJIHOW M3 BAXHEWIIMX 3a/1a4 I JOCTHKEHUS Ha ypoKe. BakHO 3HATh omnpenesieHus
3HAYEHUN TEPMUHOB «KOMIIETEHIIUS U «KOMIIETEHTHOCTHY, BHISIBUTH OCHOBHBIC 111U
o0pa3oBaHUsI HaIMpaBJICHHbIE HA PAa3BUTHE M YCBOCHUE CTYACHTAMU JaHHBIX
komreTeHui. Ocoboe BHUMAHHME MPUBICKAIOT TaKWE BUJIBI KOMIICTCHIIMN Kak
KOMMYHUKATUBHAsI, JIMHTBUCTUYECKAs, JIMHTBO - KYJBTYpPOJIOTHYECKasi, COIHO -
KYJIbTYpOJIOTHYECKAs, CTpaTEeruyeckasi, S3bIKkOBasg M JUCKYpCHBHAs KOMIIETECHIIUH,
pa3BUTHE U COBEPIICHCTBOBAHME KOTOPHIX B YYEOHOM TIpoIecCe SBISIOTCS
aKTyaJIbHbIMM Ha JAaHHBIM Mepuof. JIMHIBO-KyJIbTYpOJIOTHYECKAS] KOMIIETECHIIMS
3aHUMAET 0CO00E€ MECTO W MPUBJIEKAET OOJIBIIHNI HHTEpPEC B (POPMUPOBAHUU JIMHTBO-
KyJbTYpOJIOTHYECKON JMYHOCTH. B CBS3M ¢ OTUM BHIUTCA HEOOXOAUMOCTH
pa3paboOTKK  CcmOCcOOOB  opraHu3au  padoThl MO0  (OPMHUPOBAHUIO  JAHHOU
KOMIETEHIIUU U POPMBI KOHTPOJISI €ro CPOPMUPOBAHHOCTH Y CTYICHTOB.

Kiaw4yeBble cj1oBa: KOMIIETCHIIMM, KOMMYHHMKATUBHAs  KOMIICTEHIIMS,
JIUHTBUCTUYECKAs] KOMIIETCHIIUS, JIMHTBO-KYJIbTYPOJIOTHYECKash KOMITETSHITHUS, COIIHO-
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KYJbTYPOJOIrH4€CKasd KOMIICTCHIMA, CTPpaTCrud4cCKass KOMIICTCHIUS, A3bBIKOBasA
KOMIICTCHI WA, TMCKYPCHUBHAA KOMIICTCHIINH, (bOpMBI KOHTPOJIA.

Competence is a combination of knowledge, skills and abilities, formed in the
process of learning a foreign language. A competency is a system of conceptual and
procedural parts of knowledge organized into operating schemes that help identify a
problem-task and its solution through an efficient action within a set of situations. A
competency involves the necessary knowledge and capacities that a given solution
requires. As it is possible to evaluate a competency through performance, then a
competency is the final stage of a cycle, a period, and determines intermediate and long
terms prospects of the learner’s development.[1]

The purpose of the school is the formation of key competencies.Government
strategy of modernization of education suggests that the basis of the updated content
of general education will be based on the "core competence". It is assumed that the
number of generated and developed key competences in the school must enter
information, legal and socio - communicative competence.This approach to the
definition of key competencies consistent with the understanding of the fundamental
goals of education set out in the UNESCO documents:

- teach to acquire knowledge (learning to learn);

- learn to work and earn (teaching for work);

- live - teach (teaching for life);

- learn to live together (the doctrine for living together).

General competencies include:

-The ability to learn;
-Existential competence;
-Declarative knowledge;
- Skills and know-how.

The following competences are aimed to develop in foreign language learning
[2]:

- Communicative competence

- Linguistic competence

- Lingua- cultural competence

- Strategic competence

- Socio linguistic competence

- Socio cultural competence

- Discourse competence

Further we give short definitions and descriptions of all mentioned competences.

Linguistic competence is the knowledge of how to use the grammar, syntax, and
vocabulary of a language. Linguistic competence asks: What words do | use? How do
| put them into phrases and sentences?

Socio linguistic competence is the knowledge of how to use and respond to
language appropriately, given the setting, the topic, and the relationships among the
people communicating. Sociolinguistic competence asks: Which words and phrases fit
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this setting and this topic? How can | express a specific attitude (courtesy, authority,
friendliness, respect) when | need to? How do | know what attitude another person is
expressing?

Discourse competence is the knowledge ofhow to interpret the larger context and
how to construct longer stretches of language so that the parts make up a coherent
whole. Discourse competence asks: How are words, phrases and sentences put together
to create conversations, speeches, email messages, newspaper articles? [3]

Socio- cultural competence includesknowledge of native speakers’ cultural
characteristics, their habits, traditions and norms of behavior, etiquette and the ability
to understand and properly use them in the process of communication (being a
speaker of another culture); formation of socio cultural competence involves the
integration of an individual in the system of the world and national cultures.

Strategic competence is the knowledge ofhow to recognize and repair
communication breakdowns, how to work around gaps in one’s knowledge of the
language, and how to learn more about the language and in the context. Strategic
competence asks: How do I know when I’ve misunderstood or when someone has
misunderstood me? What do | say then? How can | express my ideas if I don’t know
the name of something or the right verb form to use?

Lingua-cultural competence in a foreign language promotes the ability to
communicate in a foreign language, the ability to use all kinds of language skills:
reading, listening, speaking, writing. Lingua- cultural competence includes language
and speech competencies.[3]

Forms of control for lingua-cultural competence:

1. Games. Games create psychological readiness of pupil for speech
communication; provide a natural necessity of multiple repetition of language
material; train the students to choice the right speech variant. Games develop
students’ memory, attention, logical thinking.[4]

2. Role games.Role games activate the learning process. They can be used at the
initial stage of learning and in senior classes at school. They allow pupils to feel
themselves relaxed, to show the creativity and imagination during the
performance of the role.

3. Self-work. During the self- work the student is in a direct contact with the
educational material. He concentrate his attention on it, mobilizes all the reserves
of intellectual, emotional and volitional character.[4]

The self- work helps in developing pupils’ self- control, which is the highest

indicator of mastering the foreign language and the key to its further

development.

4. Games-competitions. Games-competitions relieve the students’ fatigue. The
practice showed that the control for lingua-cultural competence will be more
effective and interesting to the students if all students are involved in a game
competition. In this case the teacher acts as the main and equal partner of
communication.
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. Lesson- conference. Conferences are held according to the given situations in a

form of a game (the actors are students). Conferences require a lengthy
preparation and an active participation of all the students. The teacher chooses
some students with the high level of knowledge. And they help him to make the
plan of conference, to identify the issues for discussion. Students prepare visual
aids for the lesson, let out a wall newspaper, organize an exhibition of books
according to the studied subject.

. Lesson-lecture. Control in a form of lesson-lecture practices with senior pupils.

The teacher plans the lessons in a such way that they become interesting for all
the students. The lessons shouldn’t be boring when the teacher transfers the
needed information. During the lecture pupils should participate in the
conversation, they should select the most important information in the teacher’s
speech.

. Lesson- seminars. Another form of control are the lessons- seminars. The lessons

help in generalizing repetition. The seminars should be organized in a form
which does not turn into a tedious audition of prepared messages. A creative
group of students prepare an interesting quiz.

. Extracurricular work. One of the major factors which contribute to successful

training and control for the formation of students’ lingua-cultural competence
in the foreign language, is the organization of extracurricular activities.[5]

In this article we suggest a lesson fragment aimed to develop students’ competences

while working with the text.
The theme: “The places to visit”

Aims:1. To develop reading skills, speech skills in dialogues, monologues,writing

skills.

2. To introduce new words and practice their pronunciation.
3. Developing of linguo- cultural competence.
4. To give information about the country of the target language.

Sources:

1. Clive Oxenden, Christina Latham-Koenig. English File. Elementary. Student’s book
Oxford University Press 2019.

2. Clive Oxenden, Christina Latham-Koenig. English File Elementary WB wit key+
CD . English File Elementary TB with Test and Assessment CD-Rom, Oxford
University Press 2019.

3. Clive Oxenden, Christina Latham-Koenig. English File. Pre-Intermediate. Student’s
book Oxford University Press 2019.

4. Clive Oxenden, Christina Latham-Koenig.English File Pre-intermediate WB wit
key+ CD , 2019.

5. bepesuna O.A. AHMIMACKUN S3bIK IS CTYIEHTOB YHUBEPCUTETOB. Y IPAXKHEHUS 110

rpammatuke.M, 2014

6. Murphy, R. English Crammar in Use + CD-ROM Cambridge, 2014.
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7.Texts in electronic format;
8.Pictures of London sightseeing;
9. Computer network connected to Internet.

Steps of activity:

I. A teacher introduces the theme of the lesson “The places to visit”.

I1.Reading.A teacher asks students to guess the main idea of a text, possible events.
Then a teacher gives pictures. He/ she helps the students ask questions. A teacher
introduces new words. Ex: bronze [bronz], columns ['kolomz], ravens
[ ' reivn], prison[ 'prizn].

Work with the text:

The teacher asks pupils to choose and read the sentences to illustrate the pictures.
The teacher gives a task to find true or false variants.

The teacher asks students to find the name for each text’s header.

Describe The Trafalgar Square.

Find the antonyms to words

The teacher asks to come up with a new title to the text.

Work in groups

Work in pairs

The teacher asks the students

to say the proverbs/ poems/ songs about England

I11. Reflection and evaluation.

Gibbs' Reflective Cycle was developed by Graham Gibbs in 1988 to give
structure to learning from experiences. It offers a framework for examining
experiences, and given its cyclic nature lends itself particularly well to repeated
experiences, allowing you to learn and plan from things that either went well or didn’t
go well. It covers 6 stages:

Description of the experience

Feelings and thoughts about the experience

Evaluation of the experience, both good and bad

Analysis to make sense of the situation

Conclusion about what you learned and what you could have done differently
Action plan for how you would deal with similar situations in the future, or
general changes you might find appropriate.

ok wdE
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The Model.

Gibb’s reflection cycle.

This model is a good way to work through an
experience. This can be either a stand-alone
experience or a situation you go through
frequently, for example meetings with a team
you have collaborate with. Gibbs originally
advocated its use in repeated situations, but
the stages and principles apply equally well
for single experiences too. If done with a
stand —alone experience, the action plan may
become more general and look at how you
can apply your conclusions in the future. [9]

Conclusion: The article “Formation and development of student’s lingua-
cultural competence at the lessons of foreign language” is devoted to studying the
problems of developing competences, especially lingua-cultural competence at the
lessons of foreign language and the forms of control of acquiring this type of

competence by students.
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