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O ITPOBJIEMAX YT'OJIOBHO-IIPABOBOM KOHCTPYKIIMA
HNPUYUHEHUA TAKKOI'O BPEJA 3/10POBBIO

Ao0apames P.M.
0.10.H., npogheccop Espasuiickoii iopuouueckotl akademuu umernu /[.A. Kynaesa,
Pecnybonuka Kazaxcman, 2. Aimamet, rusabdr@mail.ru

rocedaeB T.T.
ooxmop PhD Espasuiickou wopuduueckoti akademuu umenu [.A. Kynaesa,
Pecnyonuxa Kazaxcman, e. Anmamoi

AHHOTanuA: B HacTosIeW cTaThe€ aBTOP MNPUXOAWT K BBIBOAY, YTO
3¢ (HeKTUBHOCTH OOPHOBI C OTAEIBHBIMU BUIAAMH MPECTYIJICHUI ONpEAeseTcs He
TOJIbKO HaJIMYUEM ONPEACICHHOIO MPAKTUUECKOTO ONbITa OOpHOBI C HUMH, HO U
HAJIMYMEM TEOPETHUYECKOTO0 OCMBICIEHUS paccMaTpuBaeMoil mpoOieMbl. AHAIN3
CyJI€OHO-CIIE/ICTBEHHON MPAKTUKU TMOKA3bIBAET TO, YTO JUHAMUKA MPUUMHEHUS
TSDKKOTO BpeJa 3/I0pOBbIO OCTaeTCsl HEM3MEHHOM. M3n0keHHoe ykas3blBaeT Ha
NOBBIIICHHYIO CTENEHb OOIECTBEHHON ONMAacHOCTH paccMaTpUBAaeMOro BHJA
YrOJIOBHBIX NpaBoHapyuieHuid. [Ipu 3TOM, O MHEHHIO aBTOpa. HEOOXOIUMO
NpUHUMAaTh BO BHHMAaHHE HE TOJIBKO JIWHAMHUKY MPECTYIMHOCTH, HO U CaMy
TSKECTh COBEPILIEHHOI0 MpecTymieHus. B Xoae coBepilieHust paccMaTpruBaeMoro
BHJIa YTOJIOBHOTO TIPABOHAPYIICHHS MPUYUHEHHBIC MTOBPSKICHUS TIPHUHHSIOT B
pse ciydaeB HEU3INIaJUMBbI Bpel 30pOBBIO YesloBeKa. KpuMUHOIOrMYECKUi
aHaJlu3 CUTyalluM B pecnyOlMKe TMOKa3blBaeT, 4YTO HaOIIOJAeTcsi pocCT
OpPraHM30BaHHBIX (OPM COBEpIICHUS MPECTYIUIEHUHA. ITO 0O0YCIOBIEHO
npoLeccaMu Tao0anu3aliu, Mpo3pavyHOCThIO FPAHULL, MUTpALMEl HAaceNeHUs U
IpyruMH  (pakTopaMu, BJICKYIIMMHU 3a COOOM TIO0AM3aIMI0 OPraHU30BAHHOMN
IPECTYNMHOCTU. B 3Toi CBsI3M aBTOp mojiaraeT 0 HEOOXOJUMOCTH MPOBEICHUS
Oornee yrayOJIEHHOTO WCCIENOBaHUS TpoOseM OOphObI C OpPraHU30BaHHOM
npectynHocThio. [lpu 3TOM Takme ucciaenoBaHUs TOJKHBI HOCUTh CUCTEMHBIN
XapakTep, HaNpaBJIEHHbIE Ha pelIeHue MpobieMbl OOPHOBI ¢ OPraHU30BAHHOMN
IPECTYMHOCTHIO KOMIUIEKCOM MEpP IPaBOBOTO, KPUMUHOJOTUYECKOTO U HHOTO
xapaktepa. B cBsi3u ¢ Tem, 4TO MBI HE CTaBUJIM IEIM BBISIBICHUS MPOOJIEM
OOppOBI  C  OpPraHW30BAaHHOM  MPECTYMHOCTBIO, CUYUTAEM  BO3MOXKHBIM
OTPAHUYHUTKCS BBINICYKa3aHHBIMH BBIBOAMH.

KiroueBble cjioBa: TMPECTyIJICHUE;, TPUYUHEHUE TSDKKUX —TEJIECHBIX
MOBPEXJICHUI; YTrOJOBHBIA 3aKOH; OOpb0a C MPECTYNHOCTHIO, YIOJOBHBIE
MIPaBOHAPYILICHUSI.
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JEHCAVJIBIKKA AYBIP 3USIH KEJATIPY IIH KbLJIMBICTBIK-
KYKBIKTBIK KYPBUIBIMBIHBIH MOCEJIEJIEPI TYPAJIBI

Tyiiingeme: byn Makanazga aBTOp KbUIMBICTBIH JKEKEJIET€H TYpJepiMeH
KYpeCyAiH THIMJIUIITT OJlapMeH Kypecyae Oenrial 61p MpaKTUKAIBIK TOKIPUOEHIH
O0ONybIMEH FaHa €MeC, COHbIMEH Oipre KapacTbIPbUIBII OTBIPFAH MOCENEHIH
TEOPHUSIIBIK TYCIHIT1HIH OOJIybIMEH JIe aHBIKTalabl IET€H KOPBITHIHIbIFA KEIC/I].
KapacTelpy. CoT-capantama TOXIpUOECIH Taljgay JCHCAyJbIKKa ayblp 3USH
KENTIpYy AMHAMHUKACHI ©3repicci3 KajdraHblH kepcerel. Korapbiaa alTbuIFaHaap
KapacThIPbUIBITT OTBIPFaH KbUIMBICTBIK KYKBIK OY3YIIBUIBIK TYPIHIH KOFAMJIBIK
KAaYINTUTIK JIOPEKECIHIH »KOFapbularaHblH KepceTeai. OHBIH YCTIHE, aBTOPIBIH
aNTyBIHINA. KBIIMBICTBIH JWHAMHKACHIH FaHA €MeC, j>KacaJiFaH KbUIMBICTHIH
ayBIPJIBIFBIH J1a ecKepy KakeT. KapacThIpbUIbIT OTBHIPFaH KBUIMBICTHIK KYKBIK
OY3yHIBUIBIKTBIH TYPIH Kacay OapbIChiHIA OipKaTap >karjaijapaa KelaTipuIreH
3USIH aJlaM JIeHCayJIbIFbIHA OpHBI TOJIMAC 3HsIH KenTipenal. PecryOinkamarsl
KarIalbl KPUMUHOJOTHSIIBIK Tajjay KbUIMBICTBIH YHBIMIACKaH TYPJICPiHIH
keOelireHin kepcereni. byn xkahangany mporectepiHe, miekapaniapIblH
alIbIKTHIFBIHA, XaJBIKTHIH KOIIl-KOHbIHA KoHE YHUBIMIACKAH KbUIMBICTHIH
xahannanyeiHa oKejneTiH Oacka na ¢akTtopiapra OaiinanbicTel. OcbiFaH
OailIaHbICTBI aBTOP YHMBIMIACKAH KBUIMBICTIEH KYpEC MOcCEJelepiH TepeHIpEK
3epTTey Ka)xeT Jen ecenteiini. byn perre myHnmai 3eprreynep yilbiMIlackKaH
KBbUJIMBICKAa KapChl KYpec MocesesiepiH KYKBIKTBIK, KPUMHHOJIOTHSIIBIK >KOHE
Oacka Ja cuIarTarbl IIapajgap KEHIeHIMEH IIenryre OarbITTalFaH >KyHeni
cunatra OOJiybl KepeK. ¥HBIMJACKaH KBUIMBICKA KApPChl KYpEC MOcelesepiH
aHBIKTAy  MAaKCaThIH  ayJfa  KOWMaraHIBIKTaH, JKOFapblga  alThUIFaH
TYKBIPBIMIAPMEH IIEKTETY I MYMKIH JIeTT CAaHAHMBI3.

Tyitingi ce3gep: KbUIMBIC, ayblp JE€HE >KapakaTblH KeITIpY;
KBIJIMBICTBIK, KYKBIK, KbUIMBICKA KapPChl KYPEC, KbIIMBICTBIK KYKBIK OY3yIIIBUTBIK.

ON THE PROBLEMS OF THE CRIMINAL LEGAL STRUCTURE OF
CAUSING GRIEVOUS BODILY HARM

Annotation: In this article, the author comes to the conclusion that the
effectiveness of the fight against certain types of crimes is determined not only
by the presence of a certain practical experience in combating them, but also by
the presence of a theoretical understanding of the problem under consideration.
Analysis of forensic practice shows that the dynamics of the infliction of
grievous bodily harm remains unchanged. The foregoing indicates an increased
degree of public danger of the considered type of criminal offenses. Moreover,
according to the author. it is necessary to take into account not only the
dynamics of crime, but the very severity of the crime committed. In the course
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‘of committing the type of criminal offense under consideration, the injuries
inflicted in a number of cases cause irreparable harm to human health. The
criminological analysis of the situation in the republic shows that there is an
increase in organized forms of crime. This is due to the processes of
globalization, transparency of borders, population migration and other factors
that lead to the globalization of organized crime. In this regard, the author
believes that it is necessary to conduct a more in-depth study of the problems of
combating organized crime. At the same time, such studies should be of a
systemic nature, aimed at solving the problem of combating organized crime
with a set of measures of a legal, criminological and other nature. Due to the fact
that we did not set the goal of identifying the problems of combating organized
crime, we consider it possible to limit ourselves to the above conclusions.

Keywords: the crime; causing grievous bodily harm; criminal law,
crime control, criminal offenses.

OddextuBHOCT OOpHOBI € OTHEIBHBIMA  BUJAMHU  MPECTYIUICHUIN
OTIpE/IeIISICTCS. HE TOJBKO HAJMYUEM OIPEACIICHHOTO MPAKTUUYECKOrO OIbITa
OOprOBI C HUMH, HO WU HAIUYUEM  TEOPETHUYECKOTO  OCMBICICHUS
paccmaTpuBaeMoi MpoOJieMbl. AHaMM3  CyJAEOHO-CIICJICTBEHHOW MPaKTUKU
MOKA3bIBAET TO, UTO TUHAMHUKA PACCMATPUBAEMOTO YTOJIOBHOTO TIPABOHAPYIICHHUS
OCTaeTcsi HEU3MEHHOU. W3oxkeHHOe yKa3blBaeT Ha TMOBBIIICHHYIO CTENEHb
00IIeCTBEHHON OTMACHOCTH paccMaTpruBaeMoro BUJIA YTOJIOBHBIX
npaBoHapymieHui. [Ipu 3ToM, HE0OX0IUMO TPUHUMATh BO BHUMAHHUE HE TOJIBKO
JTUHAMHUKY TPECTYITHOCTH, HO M CaMy TSHKECTh COBEPIIEHHOTO MpeCcTyIieHus. B
XOJIe COBEpIICHUS pPaccMaTpUBa€MOT0 BHJIA YTOJOBHOTO TPaBOHAPYIICHUS
MPUYMHEHHBIC TTOBPEKACHHUS MPUYUHSIOT B PSIJIC CIIy4aeB HEW3TIIAIUMBIN Bpe
3JI0POBBIO YEIIOBEKA .

[Tpu UCCIIEIOBAaHUM YTOJIOBHO-TIPABOBOM XapaKTEPUCTHKU
paccMaTprUBaeMOro BHJA YrOJIOBHOTO TPAaBOHAPYIICHMS, BCErJa HEO0OXOIMMO
MOMHHUTB, YTO OH TPEJCTABISET COOOM TMOBBINICHHYIO CTEMEHb OOIIECTBEHHOM
ormacHocTu. Kak ormewaer B cBoem wuccnenoBannu A.HO.MakapoB, TsDKKHE
TEJIECHBIE TIOBPEXKJICHUSI OTHOCSATCS K KaTerOpuM HaubOoJiee CIOKHBIX JIJIs
FOPUANYECKOTO aHAJIM3a MPECTYIUIEHUI MTPOTUB JIMYHOCTH [ 1, ¢.3].

Hanmnuue BBICOKMX CTaTUCTHMUECKHUX TIOKa3aTelell MPUYMHEHUS Bpena
3JIOPOBBIO TSDKKOW CTETICHM BCETJa SBJSCTCS TUIOXHMM ITOKa3aTelIeM COCTOSHUE
npaBoropsika. B pse ciydaeB BO3MOXKHBI 00Jiee TSDKKHE TIOCICICTBUS B BUJIC
NPUYMHEHUS CMEPTH MO HEOCTOPOKHOCTH. Oco00 OmacHb! (PaKThl MPUUUHEHUS
TSOKKOTO Bpela 30POBBI0O B CIIydac WCIIOJNB30BAHMS OPYXKHS WM HWHBIX
MPEIMETOB, CIICIUAIBHO aJaNTHPOBAHHBIX I TPHYWHEHUS TSHKKOTO Bpea
3JI0POBBIO.




Ne3 — 2021

L 4

SpKuUM TpUMEpPOM SIBISIOTCS MaTe€pHallbl YTOJOBHOIO JEJa, CBA3AHHBIE C
NPUYMHEHUEM  TSDKKUX  TEJIECHBIX  INOBPEXKICHH, MOBJIEKIIMM  CMEPTh
norepnesBuiero, rp.M. Tak, M., sBussace padotHukoM TOO «Cokom» umen
HENPHUI3HEHHBIE OTHOLIEHHSI CO CBOMM pyKOBoAUTENEM b., KOTOpBIl BCIYECKUM
o0pa3oM JIOHMMaJl CBOETO MOAYMHEHHOTO HELEH3YPHOM OpaHbio, PYraHbIo,
3aMEYAHMUSIMU CUCTEMATUUYECKOTO XapakTepa. B onuH u3 nHel, NoJYMHEHHBIN M.
HaxXOJWJICS B OJHOM W3 PECTOPAHOB ropoja AJIMAThl, TI€ BCTPETUI CBOETO
HavanpHuKa b. Ha ¢oHe gaBHO BO3HUKIIMX HENPUA3ZHEHHBIX OTHOIIEHHUH K Tp.b.
M. B3s1 co cTONa HOX, mojomen c3aau K b. u ymapun ero B o0nacTh 1ieu
HECKOJIbKO pa3. B pesynbrare mpuuumHeHHoro yiepOa b. Obl1 goctaBiieH B
OOJBHUITY, a yepe3 7 JHEeW CKOHYAICSd OT IMOJYYEHHBIX TPaBM M MO MPUYHHE
HaJIM4Us COMYTCTBYIOUIMX 3a00neBanuii. COrIacHO 3aKJIFOUEHUIO 3KcnepTa, rp.b.
ObLIM MPUYUHEHBI TSHKKHUE TEJIECHBIE TOBPEKICHUS, OJJHAKO CMEPTh HACTYNHIIA B
pe3yibTaTe HAIMYUS COMYTCTBYIOMIMX 3a001eBaHui [2].

BrlmeykasanHelii IpuMep MO3BOJSET HAM NPUMTH K BBIBOAY O TOM, YTO
OTATYAIOIIMM BUHY OOCTOSITEIbCTBOM B JIAHHOM CIIy4Ya€ BBICTYINAET NPUYUHEHHUE
CMEPTU B Pe3yJbTaTe HAHECEHUS TSHKKUX TEJNECHBIX MoBpexaeHuil. [Ipu stowm,
OTCYTCTBYET IPUYMHHO-CIICJCTBEHHAs CBA3b MEXKIY NPUYUHEHUEM TSKKUAX
TEJECHBIX IMOBPEXICHUN U HACTYIUICHHEM CMEPTH MoTepresmeMy. Peus uaer o
COBEPILIEHUH YTOJIOBHOIO IPAaBOHAPYIIEHHUSI C ABOMHON (hOPMOI BUHBI.

Bonbmioe 3HaueHue a8 KBaNM(UKALMKA — PacCMaTpUBAaEMOro  BHIA
IIPECTYIUIEH S U PAa3rPaHUYEHUs OT JPYTHX CMEXHBIX COCTAaBOB YIOJOBHBIX
MIPaBOHAPYLIECHUN uMeeT HETIOCPEICTBEHHBIN O00BEKT YTOJIOBHOI'O
IIPaBOHAPYILIEHUS, B KAYECTBE KOTOPOr'O BBICTYIIAET 3J0POBBE IPAK/IaH.

B nynkrte 73 crarbu 1 3akona Pecriyonuku Kazaxcran «O 310poBbe Hapoaa
U CUCTEME 3[PaBOOXPAHEHUSD TOJI 3I0POBLEM MOHMMAETCS COCTOSIHUE MOJIHOTO
(U3HYECKOTo, TyXOBHOTO (TICUXWYECKOT0) M COLMAILHOTO OJaromnoiyyus, a He
TOJIbKO OTCYTCTBUEM 0o0Jie3HEH U Pu3nueckux 1eeKToB.

TakuMm 00pa3oM, Mbl BUIHUM, YTO 3[IOPOBBE YEJIOBEKA XAPAKTEPU3YETCs HE
TOJIBKO C MO3UIMU (PU3NYECKOTO M JyXOBHOro Onaromonyuusi [3]. Peub Takxke
UAET O COLMAIBbHOM OJIarONOJY4YHH, a HE TOJIbKO HaJMuueM 3a00JIeBaHUM U
pa3IMYHbBIX Je(EKTOB.

Kak ormeuan podeccop A.b.CkakoB, Cy/is 1o coaepkaHuio MPUHUMAEMBIX
B Ka3zaxctane HOpMaTUBHO-TIPAaBOBBIX aKTOB, CJIEIYyEeT OTMETUTHh (POPMHUpPOBaHUE
IIOJIHOTO LMKJIA YIOJOBHO-IIPABOBOM MOJUTHKU — OT BBISBICHUS U MPECEUEHUS
MPECTYIHBIX MPOSBICHUM — 10 UX TpoduaakTuku [4, c.191].

BHennee nposiBeHUe NpecTyIIEHUs SBISETCS CoJep:KaHueM 00 bEeKTUBHON
CTOpOHBI TpecTymieHuss. OObEKTUBHAS CTOPOHA MPECTYIUICHUS] UMEET OO0JIbIIOoE
3HAYEHUE JJIsl Pa3rPAaHUYCHUS CMEKHBIX COCTaBOB YTOJIOBHBIX NMPABOHAPYILICHUN.
OHa coCcTOMT M3 NPU3HAKOB OOBEKTUBHOIO W (HaKyJIbTATUBHOIO XapakTepa.
OObeKkTHBHBIE  MPU3HAKKM  MPUCYLIM  JUII  BCEX  BHJIOB  YTOJIOBHBIX
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vaaBOHapyHICHI/Iﬁ. dakyabTaTUBHBIC TPU3HAKK TPHUCYIIHM HE BCEM, a JIAIID
HEKOTOPBIM YTOJIOBHBIM MPABOHAPYIIICHUSIM.

OObeKTHBHAsT ~ CTOpOHa  pacCMaTpHUBaeMOTO  BUAA  YTOJIOBHOTO
MIPABOHAPYIICHUS BBIPAXKACTCA B TNPUYMHEHHE TSHKKOTO Bpeaa 3JI0POBBIO
norepneniiero. Kak moka3piBaeT aHaiu3 YroJOBHO-IIPABOBOM JIUTEPATYpHI,
NPUYMHEHUE TSHKKOTO BpElla 3JI0POBBI0O MOXET BBIPAXKAThCSl B COBEPLICHUU
CJICYIOIUX MPOTUBOMNPABHBIX JEUCTBUN: a) MyTeM MPUYMHEHUS (PU3UYECKOTO
Bpe/la 3/I0pOBbIO uejoBeKa; O) myTeM MPUMEHEHHs TICHUXUYECKOro Bpesa
3IOPOBBIO YEJIOBEKA; B) IMyTEM IPUMEHEHUsI BpeAa 3/I0pPOBBIO IOCPEICTBOM
XUMHUYECKHUX TpenapaTos |35, ¢.403].

[Ipu >TOM, Kak MOKa3bIBaE€T aHaIM3 CyAeOHO-CIEACTBEHHON MPAaKTHKH,
NEepBBI  CrOCOO  COBEPIIEHUS  pacCMaTpPUBA€MOTO  BHUJA  YTOJOBHOTO
TIPABOHAPYIICHUS SBJSICTCS OJHUM W3 HanOoJiee paclpoCTPAaHCHHBIX.

VYronoBueii kojekc PecnyOnmumku Kaszaxcran onepupyer TepMUHAMHU
«TSDKKAA BpEJ 37IOPOBBIO» M «CPEAHEH TSHKECTH BPEA 30POBBIO», MOCKOJBKY
COCTaB MMPUYMHEHUS JICTKUX TEICCHBIX MOBPEKICHUI OBLT IEKpUMUHAIN30BaH. B
COOTBETCTBHUM CO CT.3 YronoBHOro 3akoHa 2014 roga, myHKTOM 4, MO TSHKKAM
MPUYMHEHUEM BpPE/Ia 3J0POBbIO TOHUMAIOTCS:

- (hakTHl TIPUYMHEHUS BpeAa 370POBBIO0 YENIOBEKa, KOTOPHIC OMACHBI JIIs
YKU3HU YeJIOBEKa WIIH JJIs €r0 3/I0POBbS;

- (hakTHI IPUYHUHEHUS Bpea 370POBbIO, CBSI3aHHBIE C MIOTEPEN peun, 3peHus,
CJIyXa WM KaKoro JIM0o opraHa;

- IPUYMHEHUE TEJIECHBIX TOBPEXKICHNUN, KOTOPBIE TMOBIEKIM 3a COOOM
yTpaTy opraHaM¥ CBOUX (PYHKIIHIA;

- (bakTBl  TIPUYMHEHUS  TEJIECHBIX  TMOBPEKICHHWM,  CBS3aHHBIX  C
00e300pakMBaHUEM JIUIA TTOTEPIIEBILIETO;

- IPUYUHEHNE PACCTPONCTBA 3/I0POBBIO, KOTOPOE CBS3aHA CO 3HAUYUTEIHLHOU
CTOMKOM yTpaToi 00111el TPy I0CIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh;

- IpUYMHEHWE Bpela 370pOBbIO, TMOBJIEKIIEE 3a COOOW  yTpaTy
podeCCHOHAIBHON TPYJ0CTIOCOOHOCTH;

- IPUYMHEHUE Bpeia 3/I0POBBIO, CBSI3aHHOE C MTPEphIBAaHUEM OEPEMEHHOCTH;

- IPUYMHEHUE THKKOTO Bpela 3/I0POBBIO, COMPSDKEHHOTO C MCUXUYECKHM
WIA  TOBEJCHYECKHUM  PACCTPOHMCTBOM, CBS3aHHBIM C  yIOTpeOJIeHUEM
TICUXOAKTUBHBIX BEIIIECTB.

W3 ananmu3a BCero mepevHs TSHKKOTO MPUYUHEHUS Bpea 3I0POBBIO CIEAYeT
OTMETHUTh, YTO HE COBCEM MOHSATHBIM SIBJSICTCS COJICpKAHUE MyHKTa 4 CTaThH 3
VYT0M0BHOTO 3aKOHA, TTOCKOJIBKY HE COBCEM TOHSATHO, KaKUE MCUXUYCCKHUE WU
MOBEJICHUYECKNE PACCTPOMCTBA, B TOM WYHCJIE CBS3aHHBIE C YHOTpeOICHHEM
TICUXOAKTUBHBIX BEIIECTB, OTHOCATCS K KaTETOPHH TSDKKOTO Bpena 370POBBIO.
3aKOH CTaBUT B TYMHK CYOBEKTOB MPEIBAPUTEIHHOTO PACCIICAOBAHUS.
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[lonaraem, 4yro myHKT 4 cratbl 3 VYTrOJIOBHOIO 3aKOHA HYXAAETCA B
JOTIOTHEHUNW W Pa3bSICHEHUH, TIOCKOJbKY SIBISETCS NPOOETIOM YrOJIOBHOTO
3akoHa. Kpome Toro, B kauecTBe HEIOCTATKA CTaTbH 3 YTOJIOBHOTO 3aKOHA TAKKE
MOHO OTMETUTH OTCYTCTBUE TPAKTOBKH «IICUXOAKTUBHBIC BEILIECTBAY.

B Bukunenuu moj nMCUXOAKTUBHBIMU BEIIECTBAMM MOHMMAETCS BEIIECTBO,
KOTOpPOE OKa3bIBAET CYIIECTBEHHOE BIMSHUE Ha JAESITEILHOCTh LEHTPAIBHOM
HEPBHON CUCTEMBI, PUBO/ISI K U3MEHEHUIO TICUXUYECKOTO COCTOSHUS [6].

[IcuxoakTHBHBIC BEIIECTBA, KAK MMOKAa3bIBAET MEIUIIMHCKAS TIPAKTHUKA, Yallle
BCET0 UCIOJIb3YIOTCA JIJISl JICUEHHUS PA3IMYHOTO POJIa PACCTPOMCTB MCUXUYECKOTO
Xapakrepa.

Kpome Toro, cymiectByer u 0ojiee MUPOKOE MOHUMAHHUE MCUXOAKTHUBHBIX
BEILIECTB, HANMpPUMEp, ICUXOTPOMHBIC BEIIECTBA. B HEKOTOPHIX MCTOYHUKAX
YKa3bIBa€TCSl, YTO IICUXOAKTUBHBIC BEIIECTBA OTHOCSTCS K TICHUXOTPOIHBIM
BEILIECTBAM, KOTOPhIC MPUMEHSAIOTCS B (hapMaKoOJIOTHU, a TaKKE B MHBIX BUJIAX
nesTenbHOCTH. K HUM Tak)Ke OTHOCSITCS ONMHOUJBI U Pa3IMYHbIE CTUMYJISITOPHI
HEPBHOU CUCTEMBI.

B cooTBeTcTBUM ¢ MEXIYHAPOAHBIMH HOPMATHUBHO-TIPABOBBIMHM aKTaMH,
TICUXOAKTUBHBIC BEIIECTBA NPUMEHSIOTCS MPU OO0O3HAYECHUU TICHUXOTPOIMHBIX
BEILIECTB U HAPKOTHUYECKUX CPEACTB. T€ NCUXOAKTHBHBIE BEIIECTBA, KOTOPHIE
3alpelleHbl HOPMATHWBHO-TIPAaBOBBIMM  akTamu KaszaxcraHa, OTHOCATCS K
HapKOTUYECKUM CPEACTBAM.

B MeauuuHCKON ¥ yroJI0BHO-IIPABOBOM JIUTEPATYPE CYIIECTBYET HECKOJIBKO
KJIacCU(UKAINUNA TICUXOTPOIHBIX BEUIECTB M HAPKOTHYECKUX cpencTB. [Ipexme
BCETO HEOOXOIMMO OTMETHUTh HX JEJIEHHE IO CHOCO0y W3TrOTOBJICHHUIO Ha
CUHTETUYECKHUE BEIIECTBA, HM3TOTOBJIEHHBIE C MPUMEHEHUEM CHUHTETHYECKUX
MPEKypCOpoB  (Hampumep, TE€POMH), TMOJYCUHTETUYECKHME U  BEIIeCTBa
PaCTUTEIHHOTO MPOUCXOKICHUSI.

ITomumo  wu3noxkeHHoro, B 3akoHe PecnyOmuku Kazaxcran  «O
HApKOTUYECKUX CPEJICTBAX, MCUXOTPOIHBIX BEIIECTBAX U MPEKypcopax», €CTh
MOHSTUE AHAJIOTH HAPKOTHUUECKUX CPENICTB, KOTOPhIE MO CBOEH CTPYKType H
BO3JICMCTBUIO HA OPTaHU3M YEJIOBEKA, HE YCTYNalOT HAPKOTHUYECKUM CpPEACTBAM
[7].

OnmHako He BCe IICMXOAKTUBHBIE BEIECTBA MOXKHO OTHECTH K
HAapKOTUYECKUM. B 3Toil CBA3M MBI CcUMTaeM HEOOXOANMBIM H3MEHUTh
conepskanue myHkra 11) ctateu 3 YromoBuoro 3akoHa Pecrybnuku Kazaxcran u
U3JI0KUTH €T0 B CIEYIOLIEN PeIaKIUu:

11) TsoKKUE Bpenl 37I0POBBIO — OE3BO3BPATHOE ICUXUYECKOE, MOBEICHUECKOS
paccTpoiicTBo (3a00JieBaHKE) WJIM M3MEHEHUE TCUXUKHU YEJIOBEKa, CBSI3aHHOE C
ynoTpebieHueM TICUXOAaKTUBHBIX BEIIECTB, HAPKOTUYECKUX CPEJCTB, UX aHAJIOTOB,
a TaKkKe WHBIX XUMHUYECKHUX OIACHBIX IMPEAMETOB, CIOCOOHBIX OKa3aTh
HeoOpaTUMOe BO3/ICHCTBUE HA TICUXUKY YEJIOBEKA.
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Takum 00pa3oMm, cYWTaeM BBIMICYKA3aHHYIO TPAKTOBKY TSKKOTO Bpez[av
30POBBIO  0OJIe€  YHUBEPCAIbHOM, TIOCKOJIBKY  3aKOHOAATENb  JIOJDKCH
PYKOBOJICTBOBAThCSl ~ PAa3JIMYHBIMU  JAHHBIMHM, HANpUMEp, MEAUIIMHCKUMU
MOKA3aTeIIMM, YKA3bIBAKOIIUX HA JUIATEIBHOCTh PACCTPOMCTBA  3JI0POBbS
4esioBeKa. B psne ciyyaeB IpH OLIEHKE TSHKKOTO BPEa 3I0POBBIO 3aKOHOJIATEINb
PYKOBOJICTBYETCSI ICTETMUYECKMMHU MOOYKJIEHUSIMH (3TO CiIydad, CBSI3aHHBIE C
o0e300pakuBanueM Jmna). [loMUMO W3I0KEHHOTO, 3aKOHOJATENIh TaKXkKe
PYKOBOJCTBYETCA W KPHUTEPHUSIMU IICUXUATPUUYECKOrO Xapakrtepa. Peub uuer o
MPUYMHEHUN CHJIBHOW TICHXMYECKOM JYyIIEBHOM OOJIe3HH, CBSI3aHHOM C
MIPUYMHEHUEM TSHKKOTO BPEAA 3/I0POBBIO.

B kaudectBe mpumepa MOKHO MPHUBECTH CIIydail W3 MPAaBONPHUMEHUTEIBHOU
MIPAKTUKU MPaBOOXPAaHUTENBbHBIX OopraHoB Pecnyonmuku Kazaxcran. Tak, B xoze
OJIHOM ONEPATHUBHO-PO3BICKHOM ONEpalliid B ropoAe AJMarbl COTPYAHUKAMHU
OMEPaTUBHO-PO3BICKHBIX  MOJpa3fefiecHuil  ObUIM  3ajJepKaHbl B LIEPKBU
«CaneHToJIorus», pacioIoKEHHOM Mo yiuile MakaTaeBa, IpeICTABUTENN CEKThI, ¥
KOTOPBIX B XOJIe MPOBEACHUS JIMYHOTO OOBICKAa OBLIM OOHAPYKEHBI U HU3BSTHI
MICUXOTPOIHBIE BEIIECTBA, KOTOPHIE MPUMEHSUINCh B OTHOUIEHUN YICHOB CEKTHI B
Ka4ecTBE BUTaMUHOB. TakuMm 00pa3oM, WjeHaM CEKThl ObUT MPUYMHEH TSHKKHIA
BpeIl 3/I0POBBIO, KOTOPBIN MOBJEK 3a cOOOM CUIIBbHYIO IyIIeBHYIO Oose3Hb. [1o
MHEHUIO Psifia TICUXUATOPOB M TICHUXOJOTOB, HEBO3MOXHO BBUICUUTH YEJIOBEKA,
KOTOPBIN MOJIBEPTaJICS 30MOMPOBAHUIO TIOCPEICTBOM MIPUMEHEHHSI TICUXOTPOITHBIX
npernaparos [8].

B coorBerctBun ¢ YK PCOCP Kk KaTeropum TSDKKUX TEJIECHBIX
MOBPEKICHUN OTHOCUJIICS BPEJT 37I0POBbIO, KOTOPHIN MOBJIEK 32 COOOH AYIICBHYIO
00JIe3Hb, YTPATy KaKOro-aIubo opraHa, MmoTepro ciyxa. B kadecTBe HEAOCTATKOB
paccMaTpruBaeMOro HOpMaTUBHO-TIPABOBOIO aKTa MOKHO OTMETHUTH TO, UTO B HEM
OTCYTCTBOBajia TPAKTOBKA JIETKOTO Bpeda 3J0pPOBbIO, 4YTO  CO34aBajio
oTpe/elICHHbIE TPYTHOCTH B KBAIM(PUKALIMK MPECTYTICHUM.

Bwmecre ¢ Tem, ucxoas U3 TPAKTOBOK TSKKOTO Bpela 340POBbIO U MEHEE
TSDKKOTO BpEAa 30POBBIO, K JIETKUM TEJIECHBIM MOBPEKICHUSM OTHOCHIIUCH HE
OMACHBIE TEJIECHBIE MOBPEKAECHUS, HE TTOBJICKIINE HACTYIICHUS BBIIICYKA3aHHbIX
ITOCJIECTBUM.

[Tomumo wu3NOXKEHHOTO, HMeNa Mecto nuddepeHmanus yrojaoBHON
OTBETCTBEHHOCTH 32 IPUUMHEHUE BPeIa 310POBbI0. B uacTHOCTH, 32 MIPUUYUHEHHE
TSDKKOTO  Bpela  3J0pPOBBKO  3aKOHOJATENIb  IPEAYCMOTPENI  YTOJIOBHYIO
OTBETCTBEHHOCTh B BHJIC JIMIIICHHS CBOOOJBI HE MEHEE TpeX JIeT JUIICHHUS
CBO0OO/IbI. 3a MPUUUHEHHE MEHEE TSHKKOTO BPeIa 3JI0POBBIO ObliIa MIPeayCMOTpEHA
BO3MO’KHOCTh Ha3HA4YCHUS HAKa3aHWM MEHee Tpex JIeT JMIICHUS CBOOOABI. 3a
MPUYMHEHHUE JIETKOTO Bpeda 3/I0pPOBbI0 ObUIM MPETyCMOTPEHBI BUJIbI JIUIIICHUS
CBOOO/IbI, HE CBSI3aHHBIE C U30JIAIIMEH YeOBEKa OT OOIIECTRA.
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Kak BuauM, 3akoHOHIaTeNb 3alUINal OOIIECTBEHHBIC OTHOILICHUS,
CBSI3aHHBIE C OE€30MACHOCTBIO JKU3HEICITEIBHOCTH YEJIOBEKa HE OJKHBIM
0o0pa3oM, OTpaHUYMBIIKCH HEOOJBIIMMH CPOKaMHU HakazaHuid. Ha ceromHsmrHuit
J€Hb, B COOTBETCTBMM C YTOJOBHbIM 3akoHOM Pecnyonuku Kaszaxcran
3aKOHOZATeNh 00Jiee CTPOro OXpaHseT OOIIECTBEHHbIE OTHOIICHHUS, CBS3aHHbBIC
CO 310pOBbEM HaceneHus. Ha CerogHsAIHUN JE€Hb YrOJIOBHBIM 3aKOHOM
PecrryOnuku KazaxcTan nmpemycMOTpeHbl 10CTaTOYHO CYpPOBBIE BUJIbI YTOJIOBHOMN
OTBETCTBEHHOCTH 3a IPUUUHEHUE TSKKUX TEJIECHBIX IIOBPEKICHUM.

I[ToMMMO  W3JIO)KEHHOTO,  PETPOCIEKTUMBHBIM  aHaM3  YTrOJOBHOIO
3akonogarenscTBa (YK PC®OCP) mnokas3piBaeT, 4YTO B CTaTb€ 3aKOHA,
[IpEAyCMATPUBAIOLIEH YIrOJIOBHYIO OTBETCTBEHHOCTH 34 INPUYMHEHUE TSKKOIO
BpeAa 3J0POBbIO ObLI NPETYCMOTPEH KBATU(PUUMPYIOUIUI TIPU3HAK, CBA3AHHbBIE C
MIPUYMHEHUEM CMEPTHU IOTEPHEBLUIEMY B CIIydae NPUYMHEHHS €My MYYECHHU U
CTpaJlaHHl, B TOM YHCJIE U TIOCPEICTBOM IPUYUHEHMS JIETKOTO Bpea 340POBBIO.

Takum o0pazom, 3akoHOnaTeneM OblUla MPEeIyCMOTpEHa TaK Ha3bIBacMasi
IBOMHAsE (opmMa BHHBI, MPEIyCMAaTPUBAIOIIAS YMBIIUIEHHOE MPUYMHEHUE
CTPAlaHU W MYYEHHM IIOTEPIEBUIEMY M JIETKOMBICJIEHHOE OTHOIIECHHE IIO
OTHOLICHWIO K IPUYMHEHUIO cMmepTu noreprnesmero. Kak BuauMm, Ha
CErONHAIIHUNA  JIeHb B  YroJOBHOM 3akoHe PecnyOnmukum — Kazaxcran
npeaycMoTpeHa JABOMHas (opMa BHHBI B psJie  COCTABOB  YTOJIOBHBIX
IIPaBOHAPYLLIEHUN.

AHamm3  OOBEKTMBHOM  CTOPOHBI  YTOJOBHOTO  IpaBOHApYILEHUS,
npeaycMorpeHHoro ¢r.106  YromoHoro 3akoHa Pecnybmukm Kazaxcran
[IOKA3bIBACT, YTO B  KA4eCTBE  HEAOCTATKa  BBICTYNIAET  OTCYTCTBHE
KBATM(DULMPYIOIUX OOCTOSATENBCTB, CBSI3aHHBIX C BO3MOXHOCTBIO COBEPLICHUS
MPECTYIUIEHUI B COCTaBE OpPraHuW30BaHHOM rpynnel B m.5) wactu 2 cr.106 YK
PecniyOnmukn Kazaxcran mnpeaycMOTpeHa JHIllb BO3MOKHOCTh COBEPLICHUS
paccMaTpuBaeMoro BUa MPECTYIUIEHUS B COCTABE IPYIIIbI JIML WM TPYIIIbI JILL
I10 MPEIBAPUTEIBHOMY CTOBOPY.

Takum o0Opa3om, Mbl BUAMM, YTO K YTOJOBHOH OTBETCTBEHHOCTH MOTYT
ObITh MpPUBJEUYEHBI JIMIA, COBEPIIMBIINE YTOJOBHOE IIpaBOHApylleHue O0e3
NPEIBAapUTEIILHOTO CrOBOpa, B CHUTyallUsX, KOrJa MPEeCcTyIUIeHue ObLIo
COBEpILIEHO BHE3alHO, 0€3 MpenBapUTENbHOM MOAroToBKU. OAHAaKO B psze
CIIy4acB 3aKOHOJATENb YAENsAeT BHUMAHHE BO3MOXKHOCTH BO3HUKHOBEHMS
CIICICTBEHHBIX CHUTyallud, IPU KOTOPBIX NPUYMHEHHE TKKUX TEJIECHBIX
ITOBPEXKICHUM BO3MOKHO B COCTaBE I'PYIIIBI JIALL 10 IPEABAPUTEIILHOMY CTOBODY,
KOrJa HKMEET MECTO COMCIOJHUTEIbCTBO, IPU KOTOPOM COMCHOJHUTEIN
MPECTYIUICHUS TMPUHUMAIOT Y4YacTUe B pealnu3alud OOBEKTUBHON CTOPOHBI
MIPECTYTUICHHUS.

CuuTaem, 4TO OTCYTCTBHE KBATH(PUIUPYIOUIETO MPHU3HAKA — COBEPIICHUS
IIPECTYIUIEHUST B COCTAaBE OPraHU30BAHHOW MPECTYIHOU TPYMIIbl SBIISIETCA
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vCYH_[eCTBeHHBIM HeAoCcTaTKOM KOHCTpykimH c1.106 YK Pecnyonnku KasaxcraH.
W Takme HEZOCTaTKM MMEOT MECTO B PA3JIMYHBIX CTATHSIX YTOJOBHOIO 3aKOHA
PecniyOmmku Kaszaxcran. [lonaraem o He0OX0AMMOCTH IPOBEAEHUS MOHUTOPUHT A
YIOJIOBHOTO 3aKOHA Ha NPEIMET BBIABIECHUS TEX COCTABOB YIOJOBHBIX
MIPaBOHAPYILIECHUH, KOTOpPbIE MOTYT COBEPILIATHCS B COCTaBE OPraHU30BAaHHBIX
MPECTYIHBIX TPYIIIL.

KpuMuHonornyeckuii aHaiu3 CUTyalldd B peclyOJMKe IMOKa3bIBAET, YTO
HAOJII0JIAETCSl POCT OPraHU30BaHHBIX (HOPM COBEPIICHHS] MPECTYIUICHUH. ITO
00yCIIOBJIEHO MpoOIlecCaMy TJI00aTU3aliu, MPO3PAYHOCTBIO TPAHUILI, MUTpAIUE
HAceJIeHUs M JAPYrUMU (pakTopaMu, BIEKYIIMMH 3a COOOW TIIo0aIh3aluio
OpPraHU30BAHHOMN MPECTYIMHOCTH.

[lonaraem © HEOOXOOUMOCTH MPOBEACHHUA Oojee  YrIyOJIEHHOro
UCCIIEeIOBaHUs NpobsieM O0pHObI C OPraHW30BAHHOM MPECTYMHOCTHIO. [Ipu 3TOM
TaKUe MCCIEAOBAHUA JIOJKHBI HOCUTh CHUCTEMHBIM XapakTep, HalpaBJICHHbIE Ha
perieHue mpoOaeMbl OOPHOBI C OPTraHW30BAHHOM MPECTYMHOCTHIO KOMILJIEKCOM
Mep MPaBOBOT0, KPUMUHOJOTMYECKOTO M MHOTO XapakTepa. B cBs3u ¢ Tem, 4To
Mbl HE CTaBWIM 1M  BBIABJICHHUS TpoOJeM OOpbObl C OpPraHU30BAaHHOMN
MPECTYIMHOCTBIO, CUHUTAEM BO3MOXHBIM OTPAHUYUTHCA  BBINICYKa3aHHBIMU
BBIBOJIAMU.

CyiecTBeHHBIM HenocTatkoM aucno3uimu crateu 106 YK PecrnyOnuku
KazaxcTtan sBieTCS OTCYTCTBHE MPABOBOWM pEriIaMEHTAllMM CUTyalluid, Korja
IIPECTYIUIEHNUE COBEPIIAETCS OCPENCTBOM IPUMEHEHHUS OPY KU WIN ITPEIMETOB,
KOTOpbIE 3aMEHSIOT Opykue. AHamu3 CyAeOHO-CIEACTBEHHOW MPaKTUKU
MOKAa3bIBAET, YTO OYEHb YACTO BMHOBHBIMU [JISl IPUUMHEHUS TSHKKUX TEJIECHBIX
MOBPEKIACHUM MOATOTABIMBAIOTCS COOTBETCTBYIOLIUE MPEAMETHI JJI1 HAHECEHUS
TEJIECHBIX MTOBPEXKACHUN WM Opyx’ue. KpUMUHAaIMCTUYECKNN aHAIN3 MEXaHU3Ma
NPUYMHEHUS! TKKUX TEJIECHBIX MOBPEKICHUI TakKe IOKa3bIBaeT,  YTO
IIPEIMEThI, UCIIOJIb3YyEMbIE JI MPUYMHEHUS TSHKKUX TEJIECHBIX MOBPEXKICHUM,
MO>KHO KBaJTM(PUIUPOBATH HA CIEAYIOLIUE BUbI:

- IPEIMETHI, KCIOJIb3yeMble B OBITY U MpPUMEHSEMble s NPUYUHEHUS
TSOKKUX TEJIECHBIX MOBPEXKACHUN (KyXOHHBIE HOXKH, TOIOPBI, & TAKXKE HHbIC
IPEIMETHI, UCTIIOIb3yEMBIE B OBITY);

- IPEAMETHI, CIELHAIBHO IOATOTOBIEHHBIE JUII HAHECEHUS TEJIECHBIX
MOBpEXKACHHM (0eiicO0IbHBIE OMTHI, KOIOIIE-PEXKYIINE U IPOOSIITUE PEAMETHI);

- 00eBOe, CHOPTHBHOE, OTHECTPEIbHOE M OXOTHHUYBLE OpYykue (B psje
CITy4aeB OXOTHUYBE OPYKHE aJanTUpyeTcs moj 6oesoe),

bonee mnoapoOHast kiaccuduKaius OpYKUS HUMEEeT MECTO B 3aKOHE
PecnyOimuku Kazaxcran «O0 opykum».

CyObekTUBHAsI CTOpOHA MPUYMHEHUS BPEAA 3[I0POBBIO 3aKIIIOUAETCS B TOM,
YTO BHUHOBHBIM COBEpIIAET YTrOJOBHOE MPABOHAPYLIEHUE C NPSIMBIM HIIU
KOCBEHHBIM YMBICJIOM. BUHOBHBIN, IPUYUHSS TSYKKAU BPEl 3I0POBbIO, OCO3HAET,
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YTO MPUYUHSAET KOHKPETHBIA BPEJl 3I0POBbIO YEIOBEKA, TPEABUIS HEN30EKHOCTh
HACTYTUICHHS OOIIIECTBEHHO OIMACHBIX MOCIEACTBUM.

Kak mokaspiBaeT, mpakThka, HEM30€KHOCTh MPUUYMHEHHS TSHKKOTO Bpeaa
3I0POBBIO0 YEJIOBEKAa HAXOAUT CBOE OTPAKEHUE B MPUMEHEHUU CHEIHAIbHBIX
IPEAMETOB WA OPYIUs ISl IPUUUHEHUS TSHKKAX TEIECHBIX TOBPEXKICHUN WU B
HAHECEHUHU YJIapOB B KM3HEHHO BAYKHBIE OPTraHbl YEJIOBEKA, NIPU MOBPEKICHUU
KOTOPBIX MOXET HACTYNUTh TSHDKKAW BpeZ 3J0POBBIO YEIIOBEKa, HAIpUMED,
HAHECEHUE YAAapoOB B VIIHYIO pPAakoOBUHY. Kpome TOro, BHHOBHBIA JKEJIAET
HACTYIUICHUE TSKKUX TEJIECHBIX MOBPEKICHUM, & TAK)KE€ OCO3HAHO JOIYCKAET U
BO3HHKHOBEHHUE.

Bwmecte ¢ Tem, B 0000 KBATMPUIMPYEMBIX MPU3HAKAX PACCMATPUBAEMOIO
BHUJIa YTOJIOBHOTO TMPaBOHAPYIUIECHUS NPEAYCMOTPEHO HACTYIUIEHHE TaKUX
MOCJEICTBUM, Kak HACTyIUICHME cMepTu mnoteprnesmiero. Ilpu 3ToM, B
MPAKTUYECKOW JIEATEIbHOCTH YacTO BO3HHMKAIOT MpoOJieMbl KBanU(pUKAIIU
paccMaTpuBaeMoOro BHUJA YTOJOBHOTO MPABOHAPYIICHUS U pa3TpaHUUYEHUN C
OpPYrMMH BHJAMU IpecTyruieHnid. Hanmpumep, m mo cel AeHb CYIIECTBYIOT
poOJIeMbl B pa3rpaHUYCHUN YMBIIUICHHOTO YOMMCTBA OT MPUYUHEHUS TSIKKUX
TEJIECHBIX MTOBPEXKICHUI.

[IpenBapuTenbHO XOTENOCH OBl OTMETHTH, YTO YMBIIUICHHOE YOUICTBO
OTJIMYAETCS OT MPUYMHEHUS TSHKKOTO BPENA 3J0POBBIO B IMEPBYIO OUYEpEdb IO
HEMOCPEJCTBEHHOMY OOBEKTY TpecTyIuieHus. HemocpencTBeHHbBIM 00BEKTOM
yOuiicTBa SIBISIETCS KU3Hb 4ebJI0BEKa, TO caMmoe IeHHoe Oiaro, 6e3 KOTOpOoro
HEBO3MOXXHO  CYIIECTBOBaHMWE Marepuu. HemocpencTBeHHBIM — 00BEKTOM
MPUYUHEHUS TSKKUX TEJIECHBIX MOBPEXKICHUN SBISETCS 3I0POBbE YETIOBEKA.

[ToMMMO WU370KEHHOTO, JaHHBIC TPABOHAPYIICHUS OTIUYAIOTCA IO
OOBEKTUBHON CTOPOHE YrOJIOBHOIO TMPABOHAPYIICHUS, TIOCKOJIBKY MpH
COBEPIIICHUHN yOWICTBA TMOCJEACTBUS SIBISIOTCS MPUYMHEHUE CMEPTU JIPYyromMy
yesoBeky. [Ipu npuuMHEeHUH TSKKUX TEJIECHBIX MOBPEXKIECHUN, COOTBETCTBEHHO,
B KQu€CTBE MOCJEACTBUMN BBICTYIAET MPUUMHEHHUE TSKKOTO Bpesa 3J0POBBIO.

BwmecTe ¢ Tem, CyIecTBYIOT TPYIHOCTH B pa3rpaHU4YCHUHN YOUNCTBA, TO €CTh
npecTyrieHus, npeaycMorperHoro 4.1 ¢r.99 YK Pecny6nuku Kazaxcran wd.3
ct.106 YK Pecnyb6mmku Kazaxcran. CxokecTh paccMaTpuBaeéMbIX COCTaBOB
YTOJIOBHBIX TIPABOHAPYIICHU COCTOUT B TOM, UYTO U MPU COBEPIICHUM yOUNCTBA
U TpU NPUYMHEHUH TSKKUX TEJIECHBIX MOBPEXKACHUI MOTEPHEBLIMN JIUIIACTCS
#u3HU. OJIHAKO NI TPUYMHEHUS TSKKUX TEJIECHBIX MOBPEKIECHUNA OCHOBHBIM
HEMOCPEJCTBEHHBIM  OOBEKTOM  BBICTYNAaeT  37I0DOBbE  UYEJOBEKa, a
HETIOCPEJICTBEHHBIM JIOTIOJIHUTEIIbHBIM OOBEKTOM TMPECTYIJICHUS BBICTYIAET
XKU3Hb 4enoBeka. [Ipu coBepiieHun yOWiiCTBa, KU3Hb YEJIOBEKA BBICTYIAET B
KaueCTBE OCHOBHOT'O HEMOCPEICTBEHHOTO 0OBEKTA PECTYILIICHUSI.

Hekotopeie uccinenoBatenu npejjaraloT Npu pa3rpaHUYeHUN yOUNCTBa U
MPUYMHEHUST TSHKKOTO Bpella 3J0POBBIO IMPUHUMATh BO BHHUMAHHE BpEMs
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vHaCTyHJIeHI/ISI cmeptd. OJHAKO BpsAd JM TaKOE€ MHEHUE HMEET IPaBo Ha
cymectsoBanue. lIpuBeneM mnpumep W3 CIEACTBEHHOM NpPakTUKUA. B xone
KoH(puKkTa Mexay A. n H., mocnenqHuil BEIXBAaTWII M3 KapMaHa HOX M HaHec A.
HECKOJIBKO yAapoB B oOsiacTh 1mien. [loTeprieBmumii A. OT MOJy4YEHHBIX paHEHUI
NoTepsiI CO3HaHWE W ObLI JIOCTaBJeH B OOJIbHHUILY, OJHAKO Yepe3 8 YacoB
ckoHyacs. COrllacHO 3aKJIIOYEHHUIO HKCIIEPTa, CMEPTh HACTYIIWJIA B PE3YJIbTATE
remMopparudeckoro moka. [Ipu sTom B cityyae, eciu Obl KIIMHOK HOXa 3a/1eJ Obl
COHHYIO apTepHi0, MFHOBEHHO OBl MOIJIa HACTYNMUTh cMepTh. Ha ocHoBaHuM
3aKJIIOUEHUsI OKCIepTa CJeloBaTelib MPUHAJ pEIIeHHe O BO30YXKIECHUU
YTOJIOBHOTO Jiela MO TOKYIIEHUI0 Ha YOUHCTBO, TO €CThb IPECTYIUICHUE,
npenycmorpeHHoe 4.1 ¢r1.99 YK PecnyOmuku Kazaxcran. Cyjn cormacuics c
MHEHUEM CJIEIOBATElsA, IMOCKOJIbKY MOACYAUMBIM HAHOCWUJI MHOTOYHMCIICHHbIE
yJapbl B dKU3HEHHO BA)KHBIE OpPraHbl U MpeCcieA0Ball 1ejlb — JUIIUTh €ro KU3HU
[9].

[Io sToMy BOIpOCYy MBI MOJHOCTBIO pa3leisieM MHEHHE KaHAWJIaT
IOpUIMYECKUX HayK A.A.AQJpallluT, WCCIIEIOBABIIETO YrOJIOBHO-IIPABOBHIC
acreKThl OOPHOBI C MPUUMHEHUEM TSKKUX TEIECHBIX MoBpexaeHuit [10, c.9].

[Io MHEHUIO BBIIEYKa3aHHOTO aBTOPA, BAXKHBIM MOMEHTOM B
KBaJIM(UKAIMKM TIPECTYIUICHUS MO0 4YacTu 3 crtarbu 106 YromoBHOro 3akoHa
PecniyObnuku Kazaxcran sBiisieTCsl yCTaHOBIIEHHE HAIpPaBICHHOCTH YMBbICTIAa Ha
IIPUYMHEHUE TSHKKOTO Bpeda 310pOBbIO. McXons M3 M3JI0KEHHOIO, JIOTUYECKU
CIIEAYEeT BBIBOA O TOM, YTO YMBICE] MOXET OBbITh HaIpaBJieH Ha NPUYMHEHUE
11000€B, JIETKOTO Bpe/ia 30POBbIO WIIH BpeJla 310POBbIO CPEHEN TSHKECTH.

B sTo#i cBA3M HEOOXOIMMO NMPUHUMATh BO BHUMaHHE HaJIMYUE MPUYHMHHO-
CIIEICTBEHHOW CBSA3M MEXKIY HEOCTOPOXKHBIM MNPUYMHEHUEM CMEpPTH H
NEUCTBUSIMU, HANpPABICHHbIMA HA NPUYMHEHUE TSHKKOTO Bpela 3740POBBIO
yeloBeka. B n1aHHOM ciyyae B KayecTBE MPUYMHBI CMEPTH BBICTYIAET
NPUYMHEHUE TSHKKOTO BpeAa 310POBbIO.

Bo3Hukaer Bompoc, Kak ObITh CyObEKTaM MNpPAaBONPHUMEHEHUS B CIy4dasX,
KOI'Jla YMbICeNl ObUI HampaBlIeH Ha MPUYMHEHHE MOOO0EB, JIETKOTO WM CPEIHEM
TSDKECTH HACTYIUIEHUS Bpela 3J0POBBIO IIPU HAcTymuieHuu cMmeptu. [lomaraem,
yro kBanmudukanus mo 4.3 c¢r.106 YK Pecniybnuku Kazaxcran B maHHOM ciydae
OTCYTCTBYET.

Takum o0pazom, M3 aHanM3a MOApa3Jesia Mbl MPUIUIM K CIEAYIOIIUM
BbIBOZIaM. B cooTBerctBHM cO cT.3 YrosoBHoro 3akoHa 2014 roga, myHKTOM 4,
O] TSDKKUM MPUYMHEHUEM Bpesia 3J0POBbI0 MOHUMAIOTCA: (DAKThl MPUUUHEHUS
BpE/ia 3/I0POBbIO YEJIOBEKA, KOTOPhIE OMACHBI JJISl )KM3HU YeJIOBEKa WU ISl €ro
3I0pOBbS; (paKThl MPUYMHEHUS BpeAa 3[0pPOBBIO, CBS3aHHBIE C MOTEpE peuw,
3peHus, clyXa WIK Kakoro JIM0o opraHa; NpUYMHEHHE TEJIECHBIX MOBPEXKICHUH,
KOTOpbI€ TIOBJIEKJIM 3a COOOl yTpaTy OpraHamMM CBOMX (YHKIMIA; (haKTbl
NPUYMHEHUS! TEJIECHBIX MOBPEXKICHUHN, CBA3AHHBIX C 00€300paKMBaHUEM JIHUIIA
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MOTEPIIEBIIET0; MPUYMHEHUE PACCTPONCTBA 3/I0POBBIO, KOTOPOE CBSA3aHA CO
3HAYUTEIBHON CTOMKOM yTpaToi oOIIei TpyAoCrmocOOHOCTH HE MEHEe 4eM Ha
OJIHYy TpEeTh; NPUYMHEHHE BpeJa 3J0pOBBIO, IOBJEKIIEE 3a COOON yTpary
npoeCCHOHANIBHOW ~ TPYJOCIIOCOOHOCTH;,; TNPUYMHEHHWE BpeAa  370POBBIO,
CBS3aHHOE C TMIpepbIBaHUEM OEPEMEHHOCTH; MPUUYMHEHUE TKKOro Bpeaa
3JI0POBBIO, COMPSHKEHHOTO C TICUXUYECKUM WJTU MOBEJEHUYECKUM PACCTPOMCTBOM,
CBSI3aHHBIM C YIOTPEOJIIEHUEM TICUXOaKTUBHBIX BEIIECTB.

W3 ananu3a Bcero nepevHs TSHKKOTO MPUYMHEHUS Bpeia 3/I0POBBIO CIEAYyeT
OTMETHUTh, YTO HE COBCEM MOHATHBIM SIBJISIETCSI COJIEp>KaHue MyHKTa 4 cTaThu 3
VYTOJ0BHOTO 3aKOHA, MOCKOJIBbKY HE COBCEM MOHSTHO, KaKW€ MCUXUYECKUE WITU
MOBE/ICHYECKUE PACCTPOMCTBA, B TOM YHCIE CBSI3aHHBIE C YMOTpeOJICHHEM
MICUXOAKTUBHBIX BEIECTB, OTHOCITCS K KAaTETOPHH TSDKKOTO Bpena 370POBBIO.
3aKOH CTaBUT B TYMHK CYObEKTOB MPEABAPUTEIHLHOTO PACCIICIOBAHUSI.

Ilonaraem, 4ro myHKT 4 cTatbu 3 VYTOJOBHOIO 3aKOHA HYXAACTCS B
JOTOTHEHUH ¥ PAa3bsCHEHHUH, TIOCKOJBKY SBJSIETCS MPOOEIOM yroJIOBHOTO
3akoHa. Kpome Toro, B kauecTBe HEIOCTATKA CTaTbH 3 YTOJIOBHOTO 3aKOHA TAKKE
MO>KHO OTMETUTh OTCYTCTBHUE TPAKTOBKH «IICHXOAKTHBHBIC BEIICCTBAY.

OpHako He Bce IICMXOAKTHBHBIE BEIIECTBA MOXHO OTHECTH K
HAapKOTUYECKUM. B 3Toil CBS3M MBI cUMTaeM HEOOXOIUMBbIM H3MEHUTh
conepkanue myHkra 11) crateu 3 YronoBHoro 3akoHa PecriyOnuku Kazaxcran u
U3JI0KUTb €0 B CIEIYIOIIEN peaaKIiu:

11) TSOKKUE Bpell 37I0POBBIO — OE3BO3BPATHOE TCUXUUECKOE, MOBEICHUECKOS
paccTporcTBO (3a00JIeBaHKE) WM W3MEHEHHE TICMXUKU YEJOBEKa, CBS3aHHOE C
YIOTPEOJICHUEM TICHXOAKTUBHBIX BEIIECTB, HAPKOTUYECKHX CPEACTB, a TaKKe
WHBIX XHMWYECKHX OIACHBIX TPEAMETOB, CIOCOOHBIX OKa3aTh HEOOpaTHuMoe
BO3/ICHCTBUE Ha TICUXHKY YEJIOBEKA.
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TY¥PMbBICTBIK 30PJIBIK-30MBbIJIBIKTBIH AJI/IBIH AJTY
MOCEJIEJIEPI

Aoapaxmanos C. T.
ooyeum /[ A. Konaee amvinoaevt Eypazusnvix 3ay akademusicol, Kazaxcman,
Anmamur k. abdrakhman.serikkazy@mail.ru

AxumbexoB O.K.
aza oxbimyuvl J{.A. Konaes ameinoaevl Eypazusnvix 3ay akademuscnl, Kazaxcman,
Anmamul K. omar_kz67@mail.ru

Tyitinaeme: byn makanana Kaszakcran PecryOnmkacbiHIarbl TYPMBICTBIK
30pJIBIK-30MOBUIBIKTBIH AJIJIbIH aJly Macesesepi KapacTelpbuirad. Enimizae sxone
Oykin omemze OOJBIN >KAaTKAaH TMAHJIEMUSHBIH Kepl OCEpIHbIH CaldapbIHbIH
TYPFBIHIAPABIH QJICYMETTIK JKarJaibl Hamapiam KeTTi, al OJl 63 Ke3eriHiae
0TOAChIH/Ia TYPMBICTBIK 30PJIBIK-30MOBUTBIKTBIH CAHBIHBIH apTYbIHA aJIbIIT KEJITi.
OJIEYMETTIK JKaranbIH HalllapJiaybl otOacheIHIa KUKUDKIHHIH,
TYCIHICIIEYIIUTIKTIH TIOTI aXbIpacyJapAblH CaHbIHBIH apTybl KOFaM YIIIH
KayinTi skarmai gecek kartesecrieimiz. Con cebenTi Oyl Makaiaaa OTOAcCkl
TYPMBICTBIK 30MOBUIBIKTBIH IIBIFY CEOenTepi, alJblH aly XKOJJapbl KoHE
KaH/lail OpraHiapAblH OChl MOCEJere arT CalbICybl KaKETTUIr TaJKbUIAHJIbI.
OTtb6ackl TYPMBICTBIK >KaHXaJIap, 30PJIbIK-30MOBUTBIKTAp OapJiblK enaepae Oap
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JIECeK KaTelecneimis, OlpaKk CTaTHCTHKAIBIK MOIIMETTepre CcyHeHcek Oy
MocemieHIH Oi3/iH eJeMi3ie epIIin TYpFaHBIHBIH Kydci Oosiambi3. COHABIKTaH
0TOaChl TYPMBICTBIK 30PJIBIK 30MOBIIBIKKA OCIKol Kapamail Koram OOJIbIm Oyt
MOCEJIEMEH Kypecyal KYH TOpTIOIHEH TycipMeyiMi3 KaKeT >KOHE TYPMBICTBIK
30PJIBIK-30MOBUTBIK  YIIIH JKayalThUIBIKTBI 3aH JKY3iHIE apTTBIPY Kepek.
TypMBICTBIK 30pJIBIK-30MOBUIBIKTEI O1p KBUIJBIH 1IIIHJE KaWTajal jKacaraH
TYJIFaHBl KbUIMBICTBIK KayalThUTBIKKA TAPTy MOCEIIECiH YChIHAMBI3.

Tyiiin ce3mep: OtOackl, kaHYs, TYPMBICTBIK 30PJIBIK-30MOBUIBIK, KYKBIK
Oy3yIIIbl, KOIPICHYIIN, KOMEK KOPCETETIH YIBIM, OKIMIIUIIK IIapa, KbIJIMBICTHIK
xKaza.

BOITPOCHI HPEJOTBPALIEHUSA TOMANIHEI'O HACUJIUA

AHHOTamusi: B paHHOW cTarbe paccMOTPEHBI BOMPOCHI MPOPUIAKTUKH
osiToBoro Hacuiusi B PecnyOnuke Kazaxcran. IlocnenctBusi mnaHaeMuu,
MIPOUCXOJIAIIECH B CTpaHE U BO BCEM MHPE, MPUBEIH K YXYJIIIEHUIO COIUATIEHOTO
MOJIOKEHUSI HACEJICHUs, 4YTO, B CBOIO O4YEpeab, NPHUBEIO K POCTYy YHUCIA
OBITOBOIO HACHJIMS B CeMbe. YXY/IICHHE COLMAIBHOM CUTYyalluu IMPUBOIUT K
POCTYy KOH(JIMKTHOCTH B CEMbE, HETIOHMMAHHUIO U Jlake pa3BojaM. [loaTtomy B
JAHHOM CTaThe OOCYKIAIMCh NMPUYMHBI BO3HUKHOBEHHS OBITOBOIO HACHJIHUS B
ceMbe, IIyTH ero MPEeAyNPEKICHUS U HEOOXOAUMOCTh YIaCTHs KaKUX OPTaHOB B
JTaHHOM mpoOsieme. MBI He omuOeMcs, eClIi CKa)KeM, YTO CeMEHHbIE OBITOBBIC
KOH(JIMKTBI, HACWJIME CYIIECTBYIOT BO BCEX CTpaHaxX, HO, CyIsi IO
CTaTUCTHUYECKMM JaHHBIM, 3Ta mpobiema oO0OCTpseTcss B HaIleW cTpaHe.
[TosToMy ceMbsi Kak OOIIECTBO, HE 3aBUCAIECE OT OBITOBOTO HACWUJIUS, HE
JIOJDKHA CHUMATh C MOBECTKH JIHSI 0OpBHOY € 3TUM BOIPOCOM U 3aKOHOAATEIBHO
MOBBIIIATh OTBETCTBEHHOCTh 3a ObITOBOe Hacwiue. Ilpenmaraem Bompoc
MPUBJICUYCHUS] K YTOJIOBHON OTBETCTBEHHOCTH JIUIIA, COBEPILUBIIETO MTOBTOPHOE
B TEUCHHUE rojia JOMAIIIHEE HACHIIHE.

KuaroueBbie cioBa: Cembs, JOMOYAIbl, HACUIIUE B CEMbE, MPECTYIHUK,
MOTEPNEBIINM,  OJaroTBOPUTENIbHAs ~ OpraHW3amus,  aJIMHUHHUCTPATHBHOE
B3bICKaHHE, YTOJIOBHOE HaKa3aHUE.

ISSUES OF PREVENTION OF DOMESTIC VIOLENCE

Annotation: This article discusses the issues of prevention of domestic
violence in the Republic of Kazakhstan. The consequences of the pandemic
occurring in the country and around the world have led to a deterioration in the
social situation of the population, which, in turn, has led to an increase in the
number of domestic violence in the family. The deterioration of the social
situation leads to an increase in conflict in the family, misunderstanding and
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‘even divorce. Therefore, this article discussed the causes of domestic violence in’
the family, ways to prevent it and the need for which authorities to participate in
this problem. We will not be mistaken if we say that domestic family conflicts
and violence exist in all countries, but, judging by statistics, this problem is
getting worse in our country. Therefore, the family, as a society that does not
depend on domestic violence, should not remove the fight against this issue
from the agenda and legislatively increase responsibility for domestic violence.
We propose the issue of bringing to criminal responsibility a person who has
committed repeated domestic violence within a year.

Keywords: Family, household, domestic violence, criminal, victim,
charity organization, administrative penalty, criminal punishment.

byrinri taHmarel ©3eKTi MacenenepAiH Oipi OOJbIT 0TOACKl TYPMBICTBIK
30pJIBIK-30MOBUIBIK Macesieci TaObutajapl. OKiHIIIKE opail Oyn Macene KyH
TOPTIOIHEH TYCHEWTIH IICMIIMI 9J11 AYpbIC TaObLIMaraH KOFaM OOJIBIN JYPHIC
KOHUI 0oyl Ka)keT eTeTiH Macenere »x)artanapl. «En Oomam jgeceH Oecirivii
Ty3e»- nen MyxTtap ©Oye3€OoBTiH aWTKaHbIHAAW eniMi3IiH Oojaliarbl YIIIiH,
KACTapBIMBI3JIBIH OTOAChIHAA JypbIc TopOue anybl YIIH OT OachIHAAFbI
MOPAJIBJIIK TICUXOJTHSUIBIK JKaFJail KOoFaM Has3apblHAaH ThIC KaJblll KOWMAYBI
KEpeEK.

Y UBIMIACTBIPYIIBUIBIK-KYKBIKTBIK ~ KYPaJJAapJblH KEH ayKbIMbl OYTIHT1
TaHJ1a 0TOACHI-TYPMBICTBIK KaTblHACTap caJachIHaFbl KYKBIK
OY3YIIBUIBIKTAPABIH AJJABIH Ay OHE JKOJBIH KEeCy, TYPMBICTBIK 30pPJIbIK-
30MOBUIBIKTBIH ©OCYIHE KOHE OChl MOCEJICHIH IIHENIEHICYiHEe KapChl TYpPY
OOMBIHIIA aWTapJIbIKTad THIMAL KYMBICTApAbl >KYPri3yre MYMKIHIIK Oepel.
byriari Tanma emiMizge KOHCTUTYLMSHBIH HOpMaiapblHa JKOHE ajJaMm
KYKBIKTAphl CallaChIHJAFbl XaJbIKapaiblK 3aHHAMara COUWKEC KEJEeTIH THICTI
OKIJIETTIKTEpl MEH JKETKUIIKTI THIMJAI KYKBIKTBIK 0Oa3achl O0ap MEMIIEKEeTTIK
oprasjaap 00JbIN TaObUIATHIH O1PTYTAC KYHE KYPbUIIbL.

TYPMBICTBIK  30pJIbIK-30MOBIIBIKTBIH ~ QJJIBIH  ally KOHE JKOJBIH Kecy
caJlachIHJaFbl HOPMAITBIFAPMAIIBUIBIK JKYMBICTBIH HOTH)KEC1 aJlaMHBIH ©Mipi
MEH JICHCAYJIbIFbIHA KYKBIKTAPBIH, ap-HAMBICHl MEH Kalip-KaCUETIH KOpFray, HEKe
JKOHE OTOachl, aHa, OKE€ JKOHE OalalblK IaK Moceyenepl KYH TOpTiOiHEeH
TYCHEHTIH 03€KTi Maocenere aiHanapl. OTOACHIHBIH KYKBIKTAphl MEH MYJIeNIepiH
KOpFraylibl, OHbIH JlaMyblH KamTaMacbi3 eTy 2011 xbpuiFbl 26 xKeaToKcaH[a
kKaObuinanran «Heke (epmi-3albIITHIIBIK) JXKOHE oTOachl Typanbl» Kazakcran
PecnyOnukaceiHbiH ~ KofeKCiHIE MEMIICKETTIK  OJICYMETTIK-DKOHOMHUKAIBIK
namynelH Kazakctan PecmyOnukachkl casicaThIHBIH 0OachIM OarbIThl PETIHIC
OCKITUITEH.

Kazakcran PecryOinkachl MEMJIEKETTIK OpraHIapbIHbIH, KEPTiTiKTI ©31H-
©31 Oackapy OpraHiapblHbIH, YHBIMIApbl MEH a3aMaTTapblHbIH TYPMBICTHIK
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30PJIBIK-30MOBUTBIK ~ MTPO(UIAKTAKACHT JKOHIHIETI KBI3METIHIH  KYKBIKTHIK,
SKOHOMHUKAIIBIK,  QJIEYyMETTIK  JKOHE  YWBIMIACTHIPYIIBUIBIK  HETi3/epi
«TYpMBICTBIK 30pJIBIK-30MOBUTBIK TpOpUIakTHKACKl TypanbD» 2009 kbUiFbl 4
xenrtokcaumarel  Ne  214-IV Kazakcran PecnyOGnukacblHbH — 3aHbIMEH
alKbIHIaJIa Ibl.

byn 3aHaga TYpMBICTHIK 30pJBIK-30MOBUIBIKKKA MBbIHAJal aHbIKTamMa
OepuUIreH: «TYPMBICTBIK 30PJbIK-30MOBLIBIK - OTOACHI-TYPMBICTHIK KAaTbIHACTAP
asicelHzia Oip ajmamMHBIH Oackara (Oackaiapra) KaThICTBI JICHE 3ap/la0bIH JKOHE
(HEMece) TCUXUKANIBIK 3apJan KeNTIpeTiH HeMece KeNTipy Kaymi 0ap KYKbIKKa
Kapchl KacakaHa opeKeTi (1C-opeKeTi HeMece OPEKEeTCI3IIr)» -Jeil.

Conpaii-ak 3aHJia TYPMBICTBIK 30pJIBIK-30MOBUIBIK MPOQPHIAKTUKACHT —
TYPMBICTBIK 30PJIBIK-30MOBUIBIK MPO(PUIAKTUKACBIHBIH CYOBEKTLIEP] Ky3€ere
achIpaThiH, OTOACHI-TYPMBICTBIK KAaThIHACTAp AasfChIHAA aJaMHBIH JKOHE
a3aMaTThIH KOHCTUTYIUSIIBIK KYKBIKTapbIH, OOCTAHIBIKTAphl MEH 3aHIbI
MYAJIeNepiH KOpFayFa, TYPMBICTHIK 30PJIbIK-30MOBLUIBIKTHIH aJIIBIH alTyFa >KOHE
KOJIBIH KEeCyre, COHJai-aK oJlapJAbl acayFa BIKIal €TeTiH cebenTep MeH
Karmaumapabpl  aHBIKTayFa  JKOHE  JKOIOFa  OaFbITTalFfaH  KYKBIKTHIK,
HKOHOMUKAJIBIK, OJIEYMETTIK JKOHE YHUBIMIACTHIPYIIBUIBIK IIapajiap KelleHi
JIET€H TYCIHIK OepijreH.

XKanmel TYPMBICTBIK 30pJBIK-30MOBLIBIK KYII KOPCETY, MCUXOJOTHUSIIBIK,
CEKCYaNJIBIK JKOHE SKOHOMUKAJIBIK 30PJIBIK-30MOBUIBIK TYP1H/I€ 00JIybl MYMKIH.

AJ eHjil OChI aTaliFaHAaP/Ibl dKEKE->KeKe Talgan oTeHik:

Kym kepcery 30pabIK-30MOBUIBIFBI - JIeHE KYIIIH KOJJIaHBIN, JEHEHI
ayBIPTHII JICHCAYJIBIKKA KacaKaHa 3UsH KeITIpy.

[TcUXOMOTHSUTBIK 30PIBIK-30MOBIIBIK - aIaMHBIH TICHXWKAChIHA KacakaHa
acep eTy, OHBI KOPKBITY, Kopiay, Oorcanay Hemece KYKbIK Oy3yIIbUIBIKTapIbI
HEMece oMipre HeMece JeHcaylblKKa Kaylll TOHJIPETiH, COHJah-aK
MICUXUKAJIBIK, JICHE KOHE JKeKe Oachl JaMYbIHBIH OY3bUTYbIHA OKEJETiH
OpeKeTTEP/Il Kacayra MIKOypiey (epikci3 KeHAIpY) apKblUIbl ap-HaMbIChl MEH
aOBIPOMBIH KEMCITY.

CekcyanablK 30PJIBIK-30MOBUIBIK - aJaMHBIH JKBIHBICTBIH THICIICYIILIITIHE
HEMece KBIHBICTBIK €PKIHAITIHE Kayill TOHIPETIH KYKbIKKA KapCchl KacakaHa ic-
OpEKeT, COH/ai-aK KOMEJIETKE TOJIMaraHIapFa KaThICThl CEKCYaNIJIbIK CUITATTAFbI
1C-OpeKeTTED.

DKOHOMUKAJBIK, 30PIIBIK-30MOBUIBIK - aJaM/Ibl 3aHMEH KO37EITeH KYKBIFBI
Oap TYpFbIH YHIHEH, TaMaFbIHAH, KHIMIHEH, MYJKIHEH, KapakaTblHaH KacakaHa
anbIpy.

TYpPMBICTBIK 30pJIbIK-30MOBbLIBIKKA KapChl ic-KUMBLI JKy3ere
achIpaThbIH Cy0ObeKTLICD
1) Kazakcran PecriyOnnkacbiHbIH Y KIMETI;
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2) epriliKTi aTKapyIibl Opranaap;

3) oTbachl *xoHE TeHAEPIIIK casicaT iICTepi KOHIH/IET1 KOMHCCHUS;

4) KoMeJIeTKe ToJIMaFaHaap IbIH 1CTePl JKOHE OJIApABIH KYKBIKTaphIH KOPFay
KOHIHAETI KOMHUCCHSIIIAP;

5) 1K1 icTep opraHjaphl;

6) KAaMKOPILIBUIBIK OHE KOPFAHIIBUIBIK OpraHaphl;

7) 61niM Oepy oprasjapsi;

8) KeMeK KepceTy YHbIMAaphI;

9) narmgappic OpTaNBIKTaphl OOJIBITT TAOBUIATHIHBIH O1J1€ KYPIHI3IEP.

«TypMBICTBIK 30pIBIK-30MOBUIBIK MPOGUIAKTUKACH Typasib» 3aHHBIH 10-
0abpiHna Kazakcrtan PecmyOnukacekl 1IKi IiCTep OpraHAapbIHBIH MbIHAIAM
KY3BIPET1 KOPCETUITEH:

1) TYpMBICTBIK 30pJBIK-30MOBUIBIK MPOPUIAKTUKACHI  CaJaChIHIAFbI
HOPMATHUBTIK KYKBIKTBIK aKTIJIEP/IIH XK00aJapblH d31pJeyre KaTbiCabl;

2)  TYPMBICTBIK  30pJBIK-30MOBUIBIK ~ HPO(PHIAKTHUKACHI  KOHIHJETI
Hrapanxapibl ’Ky3ere acblpaibl;

3) GananapblH TopOUeNey KOHIHAETT MIHAECTTEPIH OpbIHAAMANUThIH HEMECE
TUICIHILIE OpPBIHJAMaWThIH, OJIapFa KATBICTBl KYKBIKKA KapChl 1C-OpEKETTep
JKACaWThIH  aTa-aHAJIApJbl HEMece OJapJblH OpHBIHAAFBl  ajgamiap/ibl
aHBIKTAMNJIbI;

4) mpo(uIaKTUKAJIBIK €CENKe alyJlbl KYPri3ell KoHe MPOQPUIaKTUKAIBIK
OaKpLUIay bl KY3€re achlpabl;

5) TYPMBICTBIK 30PJIBIK-30MOBUTBIK (DaKTLIepl HEMECE OJapJbIH Kacalry
Kaymi Typajbl OTIHIITEp MEH xabapiamanapbl COJ >Kepre Oaphill Kapaubl
YKOHE OJTapbIH >KOJIBIH KeCy KOHIHJIET1 mapanapIbl KOJTaHa b,

6) KoOipJieHylIUIepAlH OTiHil OOWBIHIIA OJapibl KOMEK KepceTry
YKOHIHJIET1 YIbIMAapFa HEMece JCHCAYJIbIK caKTay YibIMIapbiHA Ki0epe/l;

7) IpOPUITAKTUKATIBIK OHTIMENECY KYpri3el;

8) TYPMBICTHIK 30pJBIK-30MOBUIBIK JKacaraH afaMjbl 1Kl 1CTep
OopraHjiapbIHa KETKI3e/I1;

9) Kopray HYCKaMacChIH IIbIFapabl;

10) mpoxypop anmbiHAa KOpFay HYCKAMacChIHBIH KOJIJAHBUTY MEp3iMiH
y3apTyFa CaHKIHs Oepy TypaJibl ©TIHIII XKacahIbl;

11) oKiIMIIJIIK YCTay bl XKYPTi3ei;

12) cor ammplHIa TYPMBICTBIK 30PJIBIK-30MOBUIBIK >KacaraH aJlaMHBIH
MiHE3-KYJIKbIHA €pPEKIIIe TajanTap OeNrijey Typaibl OTIHIII XKacahIbl;

13) KbUIMBICTBIK 13T€ TYCY/l, 9KIMIIUIIK KYKBIK OYy3YIIBUIBIK Typasibl iCTEp
KYPri3yl )Ky3ere achlpajibl;

14) KbUIMBICTBIK 1C )KYPri3yAiH MKOYypJiey 1apanapblH KOJIIaHa kI,

15) >xo0ipaeHyIni Kayinci3AiriHiH KbUIMBICTBIK-KYKBIKTBHIK IIapajiapbiH
KOJIIaHA/Ibl;
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16) imki icTep opraHAapbIHbIH KI3METKEPIIEP] YIIIH TYPMBICTHIK 30PJIbIK-
30MOBUIBIK MPOQHUIAKTUKACK Maceleepl OOWBbIHINA apHalbl OKY KypCTapblH
YUBIMIACTBIPYIbl KAMTAMaChI3 €TE/Il;

Conpaii —aK aTairaH 3aHjaa *KoOipJeHYyIIIepre KOMEK KOPCeTy >KOHIHIeT1
YUBIMIAP TYpaJibl ANTHUIFaH.

KeMek kepcety skeHiHIeT1 YibIMIap:

1) sxa0ipaenymuriiepai KaObUIIay bl )KY3€Te achIpaibl;

2) KoOIpJIeHyHIlIepre KaKeTTI IICHUXOJIOTHSIIBIK, —I1€/1arOTMKaJIbIK,
MEIUIMHANBIK, 3aH KOMETiH KOpCeTyll YHbIMAACTBIpaabl, KaxKeT OoiFaH
Karana, MEIUIIMHAIBIK KOMEK KOPCETY KoHE OJIaH opil OHAJNTY YIIIH OJap/ibl
JIeHCayJIBIK CaKTay YHBIMIaphIHA K10epei;

3) MyYMKIHAIKTEpre Kapail >ko0IpJieHylIiepre yakpITIia TYPAaThIH Kep
YCBIHAIBL;

4) >xo0ipieHylIIEpre apHayJbl QJEYMETTIK KbI3METTEp KOpCeTe/l,
COHJal-aK oJIapJbIH MYJIENepl YIIIH ayAaHAap/blH, OOJBICTHIK MaHbBI3BI Oap
KaJlaJaplblH JKEPruUlIKTI aTKapyllbl oOpraHiapblHa apHAyjlbl QJIEYMETTIK
KbI3METTEP/IIH KENUIAIK OeplireH *oHe (Hemece) KEeMUIIIK OeplIreH KeJIeMHEH
TBHIC KOPCETUIETIH KOChIMIIIA KOJIEMIH KOPCETY TypaJibl OTIHIIIIEH XKYT1HEI1;

5) TYPMBICTBIK 30PJIBIK-30MOBLIBIK KacaraH ajlaMIapMeH
TICUXOJIOTUSIIBIK TY3€Ty OaraapiiaMaapbiH KYPrizel;

6) TYPMBICTBIK 30PJIBIK-30MOBUIBIK (haKTLIepl Typasibl HEMECE OJIapAblH
’Kacary KayIl Typajsl 1K1 iICTep opraHjapbiHa Xadapiaiibr;

7) TYPMBICTBIK 30PJIBIK-30MOBUIBIK ~ MPOGUIAKTUKACKl  Macemenepi
OOMBIHIIIA KYKBIKTHIK TYCIHAIPY KYMBICBIH JKY3€Te achIpabl;

8) TYPMBICTBIK 30pJBIK-30MOBUIBIK MPO(PHUIAKTUKACH Macemenepi
OOMBIHIIIA KEKE >KOHE 3aHJIbl TYJIFaJapMeH e3apa iC-KHUMBUI KacayJbl JKy3ere
achIpajibl.

Ochl 3aHIa Ke3JIeNreH KOeMEK KQOIpJIeHyUIUIepre TYpPaTblH >KEepiHe
KapaMacTaH KepCeTiIel.

Kemek kepceTy xeHIHAer YUbIMAAPAbI )KEPTUTIKTI aTKapyIlbl Opra’jaap,
COHMal-aK JKeke koHe 3aHAbpl Tywiranap Kaszakcrtan PecnyOnukachiHbIH
3aHHAMAaChIHJ1a OCNT1IJICHTeH TOPTIMIEH KYPabl.

TYPMBICTBIK 30PJIBIK-30MOBUIBIKTBIH, KEKe MPOGUIAKTUKACH Iapaiapsbl
TYPMBICTBIK 30PJIBIK-30MOBUIBIK JKacaraH aJaMHBIH KYKBIKTHIK CaHACBIHA KOHE
MIHE3-KYJIKbIHA JKYHEeJl Typ/le MaKCaTThl BIKMAJ €Ty YIIiH, OHBIH TapanbIiHAH
KaHa KYKBIK OY3YIIBUIBIKTAP YKACATYBIHBIH aJ/IbIH Iy >KOHE >KOO01pIeHYIIIHIH
Kaylirnci3/IiriH KaMTamMachl3 €Ty MaKcaTbIHa KOJIAaHbLIa IbI.

TYpMBICTBIK ~ 30pIBIK-30MOBLIBIKTHIH KEKe pOPUITAKTUKACHI
rapaiapsl:

1) mpoguIaKTUKATIBIK SHTIMETECY;
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2) OKIMIIUTIK KYKBIK OY3yIIBUIBIK Typajibl XaTTaMaHbl jkacay He Kopfayv
HYCKaMachlH MIBIFAPy YUIIH TYPMBICTHIK 30PJIBIK-30MOBUIBIK JKacaraH agaMjbl
1IIK1 iCTep OpraHapbIHa KETKi3y;

3) KopFay HYCKaMachl;

4) oKIMIIIUTIK YCTay;

5) MeIUIMHAIBIK CUIIATTaFbl MOKOYpIIey 1Iapanapsbl;

6) KYKbIK OY3YIIBIHBIH MiHE3-KYJIKbIHA €pEeKIIIe TajlanTap Oenriiey;

7) OKIMIIIIIK 5ka3a KOJIJIaHY;

8) aTa-aHa KYKbIFBIHAH alibIpy HE OHBI IIEKTEY, Oana (Y1, KbI3) achipan
aIyAbIH KYILIIH YO0, KOPFaHIIBLIAP/IbI )KOHE KaMKOPIIbLIAP/Ibl 63 MIHAETTEpIH
OpbIHJaybIHAH 0OCaTy oHE OJIaH MIETTETy, OajaHbl MaTPOHATTHIK TOPOUEIIIHIH
TopOHeciHe Oepy Typalibl IIAPTTHI MEP3IMIHEH OYPBIH OY3Y;

9) ic xyprizyaiH MaOypiey mapanapbl *oHE KbUIMBICTBIK MPOLIECTE
AKQO1pJICHYIIIEPAIH KaylICI31K IIapagapbl;

10) cot ykimi OOMBIHIIIA KOJAAHBUIATHIH IIApaap OOJbIN Ta0bLIA k.

TypMBICTBIK 30pIBIK-30MOBUTBIKTHIH KEKE MPOGUITAKTHKACH IIIapatapbl
©31HE KaThICTHl KOJJIAHBUIATHIH aJaMHBIH JKEKE EpEeKIIeTIKTepi, ON jKacaraH
KYKBIK OY3YIIBUIBIKTAp/IbIH KOFaMfa KAyINITUIICIHIH CHUIATl MEH Jopekeci
€CKep1Jie OThIPBIN aWKbIHAIA bl

TyYpMBICTBIK 30pJBIK-30MOBLIBIKTBIH JKE€KE MPOQUIAKTHUKACH IIapanapblH
KOJIJTaHy YIIIH HEeT137ep.

TyYpMBICTBIK 30pJBIK-30MOBIIBIKTBIH JK€KE MPOQUIAKTHUKACH IIapanapblH
KOJIJIaHy YIIIH MBbIHQIal MoH-KalaapapIH O1pi:

1) Kkeke KOHE 3aHAbl  TYIFAIAPABIH  OTIHIIITEPI  HEMece
xabapiamMaapblHbIH Kelil TYCYi;

2) 1mKl icTep OpraHbl KbI3BMETKEPIHIH TYPMBICTBIK  30pJIbIK-
30MOBUIBIKTBIH Kacally HE OHbI jKacayra opeKeT eTy (aKTICIH TIKeneu
aHBIKTAYBI;

3) MEMJIEKETTIK OpraHiap/laH >oHE KEPrulikTi e31H-e31 Oackapy
OopraHJiapblHaH KeJIiN TYCKEH MaTepualaap Heri3 00JbIn TaObLIa/Ibl.

TyYpMBICTBIK 30pJIBIK-30MOBUIBIKTBIH KacallFaHbl Typajbl HEMECE OHBIH
Kacay Kaymi Typasibl OTIHIIITEp MEH Xabapiamanappl MEMJIEKETTIK OpTraHiap
Kazakcran PecniyOnukachiHbIH 3aHHaAMAaChIHAA OCNTIJICHTSH TOPTIIIICH Kapanabl.

[IpodunakTuKaIbIK oHrIMENIECY

[IpodunakTUKaIbIK OHTIMENECY/IIH HETI3TT MIHAETTEPl TYPMBICTHIK
30pJIBIK-30MOBUIBIK  JKacayAblH ceOenTepi MEH IKaFJaillapblH — aHBIKTAYy,
TYPMBICTBIK 30PJIBIK-30MOBUTBIKTBIH QJIEYMETTIK JKOHE KYKBIKTHIK CalaapiiapbiH
TYCIHAIPY >KOHE 3aHfa MOMWBIHCBIHYIIBUIBIK MIHE3-KYKBIKTBIH Ka>KETTITHE
CEHIIPY OO0JIbIN TaObLIAIbI.

TYpPMBICTBIK ~ 30pJBIK-30MOBUIBIK ~ TPO(PHUIAKTUKACKIHBIH  CyOBEKTICI
TYPMBICTBIK 30pJBIK-30MOBUIBIK JKacaFaH aJaMMEH HeMece ©31He KaThICThI
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TYPMBICTBIK ~ 30PJIBIK-30MOBUTBIKTBIH ~ JK€KE MPO(IIIAKTUKACH  IIIapajapbiH
KOJJaHy VIIiH Herizgep Oap amaMMeH TpO(IIIaKTHKAIBIK OHTIMENIeCy i
KYprizei.

[IpodmmakTUKANBIK ~ OHTIMEIECY  TYPMBICTHIK  30PJIBIK-30MOBLIBIK
npouIaKTUKAChl CYOBEKTUICPIHIH KBI3METTIK YH-)KainapblHaa, COHJak-aK
TYPFBUIBIKTBI KE€pi, OKY, >KYMBIC OpHbI OOWBIHIIA HE TIKEJIEH TYPMBICTBIK
30PJIBIK-30MOBUIBIK YKacaliFaH XKepAe OTKI3IeAl xKoHe o1 Oip caraTTaH acrayra
THIC.

[TpodunakTUKaIBIK OHTIMENECY JKYPri3UIeTIH ajamMFa KYKbIKKa Kapchl ic-
OpEKeTTep/ll TOKTATy KaXKETTIr TypaJibl €CKePTUICI].

Komenerke ToMaraH agamMmeH MpOo(HUIAKTHKAIBIK OHIIMENIeCY OHBIH aTa-
aHACBIHBIH, MIEJJarOTTAPBIHBIH HEMece 0acKa /1a 3aHJIbl OKUIJIEPIHIH KAThICYbIMEH
KYprizuieal.

Kopray Hyckamacel

KoOipnenyuriHiH KayilcCi3AiriH KaMTaMachl3 €Ty MaKCaTblHAAa KOHE
Kazakcran PecnyOnukachblHbIH OKIMIIUIIK ~ KYKBIK ~ OY3YIIBUIBIK — TYypajbl
KOJIEKCIHJIE KO3JICJITeH TOPTIMIEeH OKIMIIUTIK ycTanm amnyasl He Kazakcran
PecnyOnukacel  KbUIMBICTBIK-TIPOLIECTIK KOAEKCIHIH 128-0a0biHa Ke3jaelreH
TOPTINIEH YCTan ajgyJbl KYpPridy YIIIH Heriziep OonmaraH Ke3le ayMaKThIK
MOJIMITMSL OPTaHBIHBIH, 1MIKI ICTEp OpraHbl >KEPriTiKTI MOJULMSA KbI3METIHIH
OacTBIKTaphl, OJApJbIH OpbIHOACApJIaphl, YUACKENIK MOJHUIMS WHCIEKTOPJIAPHI,
KOMEJIETKE TOJIMaFaHIapJIbIH 1CTepl KoHE oUeNAep/l 30pIbIK-30MOBLIBIKTAH
KOpFay JKOHIHJIETl HMHCIEKTOpJap KOOIpJEHYIIHIH MKIPIH €CKepe OTHIPHI,
KOpFay HYCKaMachIH IIBIFAPaJibl, OJ1 TYPMBICTBIK 30PJIbIK-30MOBUIBIK JKacaraH He
OHBI JKacay KayIiH TOHIIPETIH aJamMFa OpbIHIay YIUiH KonxatneH Oepiieni. Ko
KOoroJiaH 0ac TapThUIFaH *araaiifa, KOprFay HycKaMachlHJa OYJ Typajsl »ka30a
Kacaabl.

XKaobGipnenyurire OHbIH KYKBIKTapbl, COHAAi-aK ©31HE KAaTbICThl KOpFay
HYCKaMachl MIBIFAPBUIFAH aJaM OHBI Oy3FaH JKaraaiaa KYKBIKTHIK Callapiaphl
TYCIHAIp1JIE OTBIPBIN, KOPFay HYCKaMachl LIBIFAPbUIFaH KYHI OHBIH KeIIipMeci
KOJIXaTIIeH Oepiiayre THic.

Kopray HyckamMachIHBIH KeIlIipMeci ©31He KaThICThl KOpFay HYCKaMachl
IIBIFAPBUIFAH aJlaMFa TaOBIC €TIITEH Ke31HeH OacTarl )KubIpMa TOPT caraT 1IiH/e
MIPOKYpOpFa Kibepinesi.

Kopray Hyckamacwl OJ1 IIBIFaphUIFaH Ke37le OH aiThl jKacKa TOJFaH, €ci
JIYPBIC aJlaMFa KATBICTHI IIBIFAPBLIAIBI.

Kopray HyckaMacblHAa TYPMBICTHIK 30pJIBIK-30MOBUIBIK —Kacayfa,
XKOOIpJICHYIIIHIH OTOACHIHBIH KOMEJIETKE TOJIMaFaH KOHE OpeKeTKe Kabiiercis
MYyIIeJIepiH Koca ajifaHjia, OHbIH €pKiHE KapaMmacTaH OHBbI 13[IeCTIpyre, OHBIH
131He Tycyre, oFaH O0apyFra, OHbBIMEH aybI3Ilia, TeJIe(OH apKbLIbl COMIIECYTE KOHE
e3re Jie TOCUIIepMeH OaillaHbIC JKacayFa ThIMbIM CaJIbIHAIbI.
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Kopray HYCKaMachIHIa: OHbIH LIBIFAPBUFAH YAKBITHL MCH OPHBL, KIMHIH
IIBIFAPFAHbl JKOHE KIMI€ KATBICThl IIBIFAPBUIFAHBI, TYPMBICTBIK 30PJIBIK-
30MOBUIBIKTBIH JKacalfaH OPHBI, YaKbIThl KOHE MOH-XKailllapbl HEMECe >Kacary
KayIi, >KOOIpJCHYIIIMEH KaThIHACTapJa OENTUICHTeH MIEKTeYNep, KYKBIKKA
KApChl 1C-OpEKETTEp >KAJFAcCTBIPBUIFAH >KOHE KOpFay HycKamachl OY3bUIFaH
JKarIaiapaarbl KYKbIKTBIK cajiapiaapbl KepceTuiei.

Kopray HycKkaMachblHBIH KOJAAHBLTY MeEp3iMi OJ ©31HE KaThICTHI
IIBIFAPBUTFAH aJiaMFa OCpUIreH Ke3/1eH OacTall OThI3 TOYJIKTI Kypaabl. Tekcepy
MEP3IMILTIT KYHTI30€IK )KeTl KYH/Ie KeMiHae Oip peTTi Kypauibl.

Kopray nyckamacein 0y3y Kazakcran PecnyOnamKachbIHBIH OKIMIIIIK
KYKBIK OY3YIIBUIBIK Typasibl KOJIEKCiHAE OENrICHIeH >KayalTbhUIbIKKA OKel
COFa/Ibl.

O3iHe KaThICTHl KOpFay HYCKAamachl IIbIFapbUIFaH aJamibl 1K1 icTep
Opranjapbl MPOPHIAKTUKAIBIK €CETKEe KOAIbl KOHE OFaH MPOQPUITAKTHKAIBIK
OaKplIay Kacayabl )KY3ere achIpaibl.

OKIMIIUIIK YCTay

OKIMIIUNK KYKbIK OY3yHIBUIBIK KypaMbl 0ap TYPMBICTBIK 30pJIbIK-
30MOBUIBIKTBIH OJIBIH KECY MaKCaThIH/AA KOHE XKOOIpJIEHYIIIHIH KayINCi3Airid
KaMTaMachl3 €Ty YIIIH KOpFay HYCKaMachIH IIbIFApy JKETKUIIKCI3 JIeT YiFapyra
Heriznep OoiFaH >KaFjaiiia 1Kl 1CTEp OPraHAaphIHBIH Jaya3bIMIbl aJaMbl
TYPMBICTBIK 30pJIbIK-30MOBLIBIK YKacaraH ajambl apHAYJIbl OPbIHA MOKOYpIien
yCTail OTBIPBIN, 1C-OPEKET J>KOHE KYPIN-TYpy OOCTaHABIFBIHAH YaKbITIIA
alBIpy bl KO3JIEUTIH OKIMIIUIIK YCTayAbl KYPri3e/l.

OKIMIIUTIK ~ YCTayJblH TOpTiOl, Mep3iMiaepl, OKIMIIUIK YcTayFa
yIIpIpaFaH  agaMaapiblH  KYKbIKTapel  MeH  MiHgeTTepi  Kazakcrtan
PecnyOnuKachiHbIH ~OKIMIIUNIK  KYKBIK ~OY3YIIBUIBIK Typajbl KOJEKCIHAE
alKbIHIAJIabl.

KyKbIK Oy3yHIBIHBIH MiHE3-KYJIKbIHA €PEKIIE TajlanTap Oenruiey

KobipneHyuiHiH KayilCi3AiriH KaMTaMachl3 €Ty MakcaTblHAa COT
TYPMBICTHIK 30PJIBIK-30MOBUIBIK JKacaraH aJaMHBIH MiHE3-KYJIKbIHA epeKIle
TajganTap Oenruieyl MyMKiH.

KykpIK Oy3yIIBIHBIH MIHE3-KYJIKBIHA €peKIle TajanTtap Oenruiey
OKIMIITTIK-KYKBIKTBIK BIKITAJI €TY IIapachl OOJIBI TaOBIIAIbI )KOHE OJ1 OKIMIIIIIK
Kaza KOJIIAaHYMEH KaTap JKOHE OKIMIIIIK KYKBIK OY3YIIBUIBIK JKacaraH ajam
OKIMIIIUTIK JKayanThUIBIKTaH OOCATHUTFAaH Ke37¢ OHbIH OPHBIHA J1a KOJAaHBLIAIbI.

MiHe3-KYJIKbIHA €pEKIle TajanTap OCNTiIeHTeH aJaMFa;

1) xo0ipieHyIIiHiH OTOAChIHBIH KOMEJIETKE TOJIMAaraH j>KoHe (Hemece)
opeKeTKe KabiIeTci3 MyIlIeNepiH Koca ajiFaHjia, OHbIH €pKiHE KapaMacTaH, OHbI
13/1ecTipyre, OHBIH 131HE Tycyre, oraH Oapyfa, OHBIMEH aybI3lla, TenaeoH
apKBLIBI COMIIECYTE JKOHE 03Te A TICIIIepMeH OalTaHbIC JKacayFa;
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2) aThIC KapyblH koHE 0acKa Ja Kapy TYpJIEpiH caThIll aayFa, CaKTayFa,
aJIBIII JKYPYTE KOHE MANAAIAHYFA;

3) mcuxukara O€JICEHII ocep €TETIH 3aTTapAbl MEIUIIMHAJIBIK eMeC
MakcaTTa TYThIHYFa THIUBIM CaJbIHYbl MYMKIiH.

KobipneHy1ri MeH OHBIH 0TOAChl MYIICIIEPIH KY3€Ty JKOHE Kopray YIIiH
COT €peKIIIe Karanaap/ia TYPMBICTBIK 30pJIbIK-30MOBUIBIK jKacaFraH aJlaMfa OChI
aJaMHBIH 0acka Ja TYpFbIH >Kaiibl OOJFaH Karaaima, >ko0ipiieHyIIiMeH Oipre
KEKe TYPFBIH YHJIe, MoTep/ie HEMece 03re Jie TYPFbIH JKaiiJla TYpyFa ThIMbIM calty
TYPIH/IE€ SKIMIIUTIK-KYKBIKTBIK BIKITAJ €Ty IAapachiH J1a KOJIaHyFa KYKbLIbI.

KyKbIK Oy3yIIBIHBIH MIHE3-KYJIKBIHA €PEKIIe TadanTapIblH KOJIAAHbLTY
Mep3iMi 1IIiHe OFaH NPOo(UIAKTUKAIBIK OHrIMeJNeCcy YIIiH aiibiHa Oip peTTeH
TOPT PETKE JEHIH 1K1 ICTep OpraHAapblHa KEIy MIHJETI KYKTEIyl MYMKIH.

KyKbIK Oy3ylIBIHBIH MIHE3-KYJIKbIHA €peKIlIe TajanTtap Oenriiey
TOPTIO1, OHBIH KOJIJAHBUTY Mep3iMaepl, SKIMIILIIK KYKBIK OY3YIIBUIBIK TypaJibl
ICTepl JKYpPri3yre KaTbhICyIIbLIApblH KYKBIKTapbl MeH MiHzaerTepl Kazakcran
PecnyOnukachiHbIH ~ OKIMIIUNIK  KYKBIK ~OY3YIIBUIBIK Typajbl KOJEKCIHAE
AMKbIHIATIA b,

[miki ictep opranmapsl MiHE3-KYJIKbIHA €peKIlle TajanTap OelrijieHreH
agamibl MPOPUIAKTUKAIIBIK €CENKEe KOANbl XOHE OFaH MNPOQUIAKTUKAIIBIK
OaKplIay jKacaybl )Ky3€ere achlpabl.

KpIUIMBICTBIK MPOIIECTE 1C KYPIi3yAiH MOKOYpJICY IIapanaphl xKoHE
KAyINCI3/1K Mapajiapsl

KBIIMBICTBIK KYKBIK OY3YIIBUIBIK KYpaMbl 0ap TYPMBICTBIK 30PJIbIK-
30MOBUIBIKTBIH KOJIBIH KECY KoHE XKOOIpJICHYIIHIH, KyoHIH KOHE KbLIMBICTBIK
COT 1ICIH JKYpri3yre KarTblcaTblH Oacka Ja ajgaMJapiblH, OJaplblH OTOAChl
MyIIelepl MEH JKAaKblH TYBICTAPBIHBIH KAYINCI3OINiH KaMTaMachl3 €Ty
MaKcaThIHJIa KBUIMBICTHIK KyJanaylbl >Ky3eTe achIpaThlH >KOHE KBIIMBICTBIK
MPOLIECTI KYPTi3eTiH OpraHjap MpoOLECTIK MXKOypiey IIapajapblH >KOHE
MPOIIECTIK KAYIMCI3/IK IapaiapbliH KOJIAaHaIbI.

[c xyprizyaiH MoxOypiiey MIapanapblH KoHE KaylNCI3AIKTIH 1C KYpri3zy
mapajapblH KOJIJJaHyFa Heri3Aep, ojapabl KOJIJIaHy TopTiOl, KbUIMBICTHIK
MPOIIECKE KATBICYIIBI amaMaapiblH KYKbIKTapbl MeH MiHzaerrepi Kazakcran
PecniybnukachiHbIH KBUIMBICTBIK i€ KYPri3y KOJACKCIHIEC alKbIHaIaIbl.

OpuHE, KOem >Karaaia oTOachI-TYPMBICTBIK KATBIHACTAP CaJIaChIHIAFbhI
KYKBIKOY3YITBUTBIKTAPABIH KYpOaHAaphl olesaep, SFHU KYKBIK OY3yIIbuiap IbiH
olienyepl Hemece a3amaTThIK KyOainmapsl Oosbin TaObuIanbl. bipak aranran
caHaTTarbl icTep OOMBIHIIIA KapT aTa-aHaNap, ana-KapblHAAcTap, ara-iHuIep MEH
0TOACBUIBIK OYJIIK HIBIFAPYIIBUIAPIBIH Oallajiapbl KU1 3apJall mereai. OKiHIKe
opail aranfaH caHaT OOWBIHINA ICTEPAIH KOMIIIIr TOKTaThUIalbl, Oy perTe
oJIap/blH OapJbIFBI 1C JKY31HIE KOO0IpJAEHYIITHIH OKIMIIUIIK KYKBIKOY3YIIBUIBIK
’KacaraH aJaMMEH TaTyjacyblHa OaiJIaHBICTBI TOKTATBUIFAHBI JKOFapbIaa
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aiiteunbl.  Ce0ebi  ocel  KogekctiH 73-0abblHAa Ke3IelAreH OKIMIIUTIK
KYKBIKOY3YIIBIIBIK TYypaJIbl iCTEep >KOOIpJICHYIIIHIH OTiHim OOWBIHIIA FaHa
KO3Falaapl JKOHE OJ1 OKIMIIUNK KYKBIKOY3YIIBUIBIK JKacaraH —aJaMMeEH
TaTyJacyblHa OailllaHBICTBI ~ KBICKApThUTyFa kaTanabl. JKobOipieHyml MeH
OKIMIIUTIK KYKBIKOY3YIIBUIBIK JKacaraH ajaM KOJl KOWFaH jkazdalna KeJiciM
OoJIFaH Ke3/1e Cy/Abs 1CTI TOKTaTyFa MiHACTTI.

Conpaii-ak, aTanraH OapJibIK KaKThIFbICTap OajanapblH KaThICYbIMEH €
OpBIH aJIaThIHBI OCHI iIcTEp OOMBIHINA YIKEH allaHJaylIbUIbIK TYFbI3a/1bl. bananap
03 K63 aJjapblHJa >acajaTblH KaThIT€3dIK MEH XEK KOPYIIUIIK ayKbIMbIHA
epiKCi3 TapTHUIBIN, KYHW3eTiC TMEH KOPKBIHBIII Ce3iMiH 0OacTaH OTKepe/ll.
OkiHillKe opail, 0oTOAChUIBIK OY3aKbUIBIK >Kacayllbliap opAailbiM ObLIAIbIT
CoiJieyMeH, KOpJayMeH, YW TYPMBICBIHIAFbI 3aTTap bl OYIAIpYMEH jkoHE Oacka
Jla OCBIHJIail opeKeTTEepMEH IIeKTenMeal nen aiWtyra Oonanel. Ken skarmaiina
O0TOACBUTBIK JKaHXaumap KOJ JKYMCAyIIBUIBIKIICH, J€HE KapaKaThIMEH >KOHE
MEPTITYMEH asKTaJIaIbl.

OTt06achIiHAaFbl 30PJBIK-30MOBUTBIK TEK OTOACHIHBIH FaHA €MEC, COHBIMEH
KaTap MEMJIEKET IeH KOFaMHBIH Ja po0eMachl OOJIbIT TaObLIA IbI.

OT06achUTBIK 30PIBIK-30MOBUIBIKTHIH  ali[IbIH aly — OV 9p aJaMHBIH
azaMatThIK Oopbiibl. EmkiM OipeyaiH OakbITCHI3NbIFbIHA Ocikail Kapamaybl
kepek. CoHABIKTaH Ja a3zaMmaTTapJblH TYPJl 30PJbIK-30MOBUIBIKTBIH aJIJIbIH
aJlyra yJiec KOCybl YIIH KYKbIK KOpFay OpTaH/IapbIMEH bIHTHIMAKTACTHIK CE3IMIH
OSITY Ka)XET, AFHU Tarbl J1a, HOJIIK TO3IMAUINK KaruaalapblH YCTaHyFa OacTay
KEpex.

KP bac npokypartypaceiabiH KyKBIKTBIK CTaTUCTHKA JKOHE apHAMBI €CEIIKe
ally SKOHIHJErl KOMHUTETIHIH JepeKkTepi OOHbIHIIA OTOACBUIBIK-TYPMBICTBIK
cajaja >kKacajfaH KYKbIK Oy3ymbUIbIKTap caHbl 2017 xbuibl 446, 2018 Kbkl -
919, an 2019 xbuiel 1 055-ke sxeTTi. An enimize KOpOHABUPYC 1HICTIHIH
callapblHAH KaTaH KapaHTUHIIK [Iapanap €HrI3UIN€HHEH KeWlH OTOAChIHJAFbl
30PJIBIK-30MOBUIBIK, KBIJIMBICTAP/BIH CaHbl 25 Maibl3¥a KypT ©cTi. OpuHe, Oy
01311 anaHaarmaii typmaiabsl. OHBIH YCTIHE, YWIErl 30pJIbIK-30MOBUIBIK
TaKbIpBIOBI ~ KEH  KOFaMJIIBIK  PE30HAHC  TyAbIpbil  OThIp.  KyHumemikri
aKrapaTTap/iaH, JICYMETTIK KeIUIeperi xaz0anap/ian oTOAChIHAAFbI 30PJIbIK-
30MOBUIBIKTHIH, KYIIEHin, KaHIaMa OajlaHbIH KETIM KaJbIll >KaTKAaHBIH, TIITI
KAHTYPIUIITEPIIIK KAUFbUTBI OKUFAJIap IbIH J1a OOJIBIT KaTKAHBIH KOPIM OTHIPMBI3.
byriari kyHi MemiekeT Oyl MoceseHl Kyhedl TypAe MICIIyMEeH aiHaJIBICHII
keineni. Mpicanpl, maHAemMus OacTajdraHHaH Oepl OTOACBUIBIK JKaHKalgapra
KAaTBICTBI 37 MBIHFA JKYBIK KOpFay HYCKAMachl IIBIFAPBUIBI, KYKBIK
Oy3ylIbLIApAbIH TOpTiOiHE OaiJIaHBICTBI 5 MBIHFA JKYBIK €peKIle TajlanTap
OenrineHred. bys sepae Tek KYKBIKTBIK IIapaiap >KeTKIIIKCI3 €KeHl TYCIHIKTI.
Kydieni KoFaMABIK JKYMBIC TICH KOFaMIBIK YHBIMIAPABIH JKYMbBUIA KYIII
OipiKTIpyl ayaaail Kaxer. "
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Pecmu MomnmiMeTKe CEHCEK, OTKECH KBUIIABIH KaHTap-KbIPKYHEK anmapbl
apaJbIFBIHAA €NIMI3Ze KYKBIK KOpFay OpraHaapblHa TYPMBICTBIK 30PJIBIK-
30MOBLIBIK Oenruiepl OoibiHIIa 130 MBIHFA TapTa MmIaFrbIM Keuin TycinTi. OHBIH
2,5 MBIHBI OOHMBIHINIA KBIIMBICTBIK iC KO3Fasca, 30 MbIHFA KYBIFBI OKIMIIIIK iC
CaHAThIHA JKAaTKbI3bUIFAH. AJl KaJlFaH JKaFJaiiia >ka01piieHyIiep marbIMHaH Oac
TapTKAHJBIKTAH KYKBIK KOpFay OpraHaaphl THICTI IIapaiap/bl KOJiJIaHa aJiMaFraH
KOpIHEe/I.

Artanran 130 MBIH IaFeIM eTiMi3e HEOOpI 8 aifa Kemim Tycim OThIp. A
KBIJT COHBIHAAFBI KOPCETKIIIKE YHIUIETIH 00JicaK, TOpTIN cakmbuiapsl 2020 Kbt
KOJIEMIHJIE TYPMBICTHIK 30PJIBIK-30MOBUIBIK jkKacayFa OediM agamaapra KaThICThI
43 MpIHHaH acTaM KOpFay HYCKAaMachblH MIBIFAPhINTHL. OTOACHI-TYPMBICTBIK
KaThIHACTAp CajlaChIHNarbl KYKBIKKa KapChl OpEKeTTep yiria (OKBbTK 73-6a0sbr1)
13 MbIHHAH aca KYKbIK Oy3yIIbI, COHBIH IIIHIC ICHCAYIBIKKA KCHII 3HSH
KeNTIpreH 6,5 MbIHHAH aca, YpbI-COKKaHbl YIIiH 3,5 MBIHHaH aca ajawm,
COHJal-aKk KOpFay HycCKamMajiapblH Oy3faH 2 MBIHHAH aca a3zamaT OKIMIILIIK
KayarnKeplIiKKe TapThUIFaH.

XKorapeia aTanrangapra KOPhITBIHIBUIAN KEJI€ ®KoHE 0TOACH TYPMBICTHIK
30pJIBIK-30MOBUIBIKIIEH TIKEJIEH Kypecil JKYpreH IlIKi I1CTep OpraHaapsl
KBbI3METKEPJIEPIHIH OChI MACeJIeTe KAThICThI MIKIPJIEPIH €CKEPE OTHIPHIN 0TOACH
TYPMBICTBIK KYKBIK OY3YLIBUIBIFBIH JKaCAUTBIH TYJIFaJlapFa KaTaH IIapa KOJIAHy
KEpEeK JIeTeH mikipAemiz, skau o yuriH Kazakcran PecnyOnukackl KplTMBICTBIK
KOJIEKCiHE *aHagaH Oamn eHrizin «OT0achkl TYPMBICTBIK 30PIBIK —30MOBUIBIKTHI
Oip KBULIBIH IMIiHIE KalTamall )acaFaH TYJIFaHbl KbUIMBICTBIK JKayarlThLIbIKKA
TapTy Keszeinyi THic». OTOACHI TYPMBICTBIK 30PJIBIK-30MOBUIBIK XKaCaFaHbl YIIiH
OKIMIIILITIK HKAYanTBUTHIKKA TapThUFAH a/1aM O1p >KbUIBIH 1II1H]Ie KaUTagaH OChI
KYKBIK OY3YIIBITBIKTHI KalTanacel 6- aifan 1-kplFa qeiin 6ac 60CTaHbIFRIHAH
arbIpy ’Ka3aCbIH OpPHATY KEpEK.
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CYIIHOCTDb NPUHIUIIA COCTA3SATEJIBHOCTU U
PABHOIIPABUSA CTOPOH B YI'OJIOBHOM ITPOLECCE

Bbacray0aesB A. T
Maeucmpanm Espa3suiickoii topuouneckotl akadoemuu umenu /[.A. Kynaesa,
Pecnybnuxa Kazaxcman,

2. Anmamul
a.bastaubayev@gmail.com

AHHOTauMs: B crathe aHanmu3upyeTcsi COBPEMEHHOE COCTOSHUE MPUHIMIA
OCYILECTBJICHUSI YTOJIOBHOTO CYAOINPOU3BOACTBA HA OCHOBE COCTS3ATENBHOCTH H
paBHOIpaBUs CTOPOH OOBUHEHUS U 3aIUThI. COTJIACHO 3TOMY MPHUHIIUITY, YYaCTHUKU
YTOJIOBHOTO Mpoliecca HAJEIEHbI PABHBIMU MPOIECCYATbHBIMU MTPABAMU ISl 3AIIUATHI
CBOMX IIpaB U 3aKOHHBIX HMHTEPECOB TEpe]l CyJIOM: ydacTBOBaTh B COOMpPaHUH,
UCCIICIOBAHUN M OLIEHKE JI0KA3aTelIbCTB, MPEACTABIATh HX, 3asBIATb OTBOJBI,
X0JIaTaliCTBAa, Y4aCTBOBATh B CYJIE€OHBIX MPEHUSIX U T.1. TOJBKO COCTA3ATEIHHOCTH B
COCTOSIHUM 00€CTEYUTh JOJDKHBIA ypOBEHBb 3alllUTHl MIPaB YYaCTHUKOB Mpoliecca U
CIPABEAJIMBOCTh YTOJIOBHOIO CYAONPOU3BOACTBA. OJHAKO  NpH  NPAKTHYECKOU
peanu3aly JaHHOTO MPUHIIMIIEI TPU MPOU3BOACTBE MO YTOJOBHBIM JIeJlaM UMEIOTCS
npoOJIeMHBIE BOIPOCHI, JUKTYIOIIME HEOOXOJIUMOCTh CBOEro paszperieHus. B 3Toit
CBSI3U AaKTyaJIbHBIM SIBJIACTCS AHAJIMTUYECKUN aHalnu3 CYIIHOCTH WM COJEpPKaHUS
NPUHIMIA  OCYIIECTBIECHHUS  YrOJIOBHOIO  CYJONPOM3BOACTBA HAa  OCHOBE
COCTSI3aTEILHOCTH M PaBHOMIPABUS CTOPOH.

KuawueBble c0Ba: NOPUHUUIBL, COCTA3aTEIbHOCTh, PAaBHOIPABHE,
JUCIIO3UTUBHOCTh, TyMaHH3alHUs, YTOJOBHOE CYJIOMPOU3BOJICTBO, CTOpPOHA
OOBHHEHMSI, CTOPOHA 3aIlIUThI, pa3pelIeHrue yroJI0BHOTO Jiea.

KBIIMBICTBIK ITPOIIECTETT TAPATITAPABIH BOCEKEJECTITT
MEH TEHIITT KATUJIATBIHBIH MOHI

Tyiingeme: Makamana ailpinTay KOHE  KOpFay  TapanTapblHbIH
OocekesnecTiri MEH TEHIIr HETi31HAE KbUIMBICTBIK COT ICIH KYprizy
KaFUJIAThIHBIH ~ Ka3ipri okarjmaipl  TangaHagbsl. Ocbl  KarujgaTka CoMKec
KBUIMBICTBIK IPOIIECKE KATHICYIIIBUIAPFa COT aJIJIbIH/IA 63 KYKBIKTaphl MEH 3aH/IbI
MYICJIEpIH KOPFay YIIIH T€H MPOLECTIK KYKBIKTap OeplareH: aoseiaeMenep/il
JKUHAyFa, 3EpTTEyre J>KoHe Oarajlayra KaThiCy, OJapiabl YCBIHY, KapChLIBIK
OUTIIpyNep i, OTIHIIMIXATTap bl MATIMJICY, COT )KapbICCO3ACPIHE KATHICY KIHE T.
0. Tex kaHa KapbICMATBUIBIK TPOIECKE KATHICYIMIBUIAPIBIH KYKBIKTAphIH
KOpFayIblH THICTI JCHTCHIH >KOHE KBUIMBICTBIK COT ICIH JKYPTi3y/IH SUIMITIH
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KaMTaMachl3 €Te ajajabl. Anaiiia, KbUIMBICTBIK IC JKYpPridy Ke3iHIe OChI
OPUHIIMITI 1C KY31HJE JKY3€re achblpy Ke3lHIEe OJlapibl MIelly KaKeTTUIIrH
TyJbIPAThIH MPpoOIeManbIK Macenenep 0ap. OcbiFaH OaillaHBICTHI TapanTapablH
’KapbICTIAJIBUTBIFBI MEH TEH KYKBUIBIFBI HET131HE KbIJIMBICTBHIK COT 1CIH JKYPTi3yai
Ky3ere acwlpy KaruaaTblHBIH MoHIH TanmgaManslK Tangay ©3€KTi OoJbIl
TaOBUIAIbI.

Tyiinai  ce3mep: npuHiunTep, Odcekere  KaOUISTTUIIK,  TEHJIK,
JUCTIO3UTUBTUIIK, 13T1JICHIPY, KJIMBICTBHIK 1C KYPTi3y, albIlTay Karbl, KOpray
’Karbl, KbIMBICTBIK 1CT1 IIICIITY.

THE ESSENCE OF THE PRINCIPLE OF COMPETITION AND
EQUALITY OF THE PARTIES IN CRIMINAL PROCEEDINGS

Annotation: In the article, | analyze the current state of the principle of
the implementation of criminal proceedings on the basis of the adversarial
nature and equality of the parties to the prosecution and defense. According to
this principle, the participants in the criminal process are endowed with equal
procedural rights to protect their rights and legitimate interests before the court:
to participate in the collection, research and evaluation of evidence, to present
them, to declare objections, petitions, participate in judicial pleadings, etc. Only
adversarial nature is able to ensure the proper level of protection of the rights of
participants in the process and the fairness of criminal proceedings. However, in
the practical implementation of this principle in criminal proceedings, there are
problematic issues that dictate the need for their resolution. In this regard, an
analytical analysis of the essence of the principle of the implementation of
criminal proceedings on the basis of adversariality and equality of the parties is
relevant.

Keywords:  principle,  adversariality, process, dispositiveness,
humanization, legal proceedings, accusation, defense, lawyer, knowledge,
constitution, code, parties, prosecutor, state, equality, court.

Jlnst mocneoBaTeNbHOTO TPOBENEHUS CYyAeOHO-PaBOBbIX pedopM B
Pecny6nuke Kazaxcran HE00X0uMO KOMILIEKCHOE OOHOBJICHUE BCEX OTpaciei
1paBa, B TOM YHUCJIE M YTrOJOBHO-TIPOLECCYAJBHOTO mpaBa. KoHCTUTyLHS
Pecniyomuku Kazaxctan mpoBo3riamiaer, 4To 4eJoBEK, €ro KU3Hb U 3I0POBbE,
4eCTh U JIOCTOMHCTBO, HEMPUKOCHOBEHHOCTh W O€30MACHOCTh SBJISIOTCS
BBICIIICH COIIMAJIBHOM IIEHHOCTBIO, B CBSI3M C YE€M OCHOBHOH 00S3aHHOCTBIO
rocyJlapCTBa SIBJISIETCS YTBEPKJICHHE W O0OECleueHHe MpaB U CBOOOJ YeIoBeKa
[1]. Tlo aTOi mpuurHE HEOOXOAUMO ATANITUPOBATH MOJIOKEHUS JIEUCTBYIOLIETO
YT010BHO-TIPOLIECCYATBHOTO KOAEKCAa K KOHCTUTYLMOHHBIM HOpMaMm B LEJAX
obecrieyeHus  3alllUTBl  HE3bIOJIEMBIX TMpaB  4YeJOBEKa Ha  CBOOOY,
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HENPUKOCHOBEHHOCTh YACTHOM KW3HU, TAPAaHTUH HEIPUKOCHOBEHHOCTH CEMBHU
U JpYrux CyObEKTUBHBIX MPaB.

HNHTepec K H3yYEHMIO IPHUHIMUIOB YTOJOBHO-IIPOLECCYAIBHOTO IpaBa
OOyCIIOBJIEH KaK Ba)XKHOCTBHIO JAHHOM MPaBOBOM KaTErOpHH, BBHICTYMAIOIICH B
KauecTBe TapaHTUU TpaB M CBOOOJ YYaCTHUKOB TMpolecca, TakK H
XapaKTEPUCTUKON YTrOJIOBHO-IPOLECCYATBHOTO MPaBa B LEJIOM, €r0 OTAEIbHBIX
HOPM M HHCTUTYTOB, BOCIOJIHAIONIMX MpOOENibl B IpaBe, 0OeCreunBarOIuX
penieHue 3aja4 yroJoBHOTO CYAOMPOU3BOACTBA U 3(DPEKTUBHOCTH MPABOCYAUS
10 YTOJIOBHBIM JICJIAM.

[IpyHIMIO OCYIIECTBIEHUSI YTOJIOBHOTO CYJIONPOU3BOJICTBA HAa OCHOBE
COCTS3aTENBHOCTH U PABHOIPABUS CTOPOH KAK OJAWH W3 OCHOBHBIX MPHUHIUIIOB
YTOJIOBHOTO TPAaBOCYAUsl 3aKpPEIUIEH B CT. 23 YTOJOBHO-IIPOLIECCYAIBHOTO
kojekca Pecnyomukum Kazaxcran (manee VYIIK PK), uyto oOycnoBieHo
CJIEIYIOIUMU 00CTOSATEIBCTBAMU:

- BO-TIEPBBIX, B MPOIECCE IOCTPOEHUS IEMOKPATHUYECKOW MPABOBOM
cuctembl B PecryOnmke Kazaxctan B paMkax MPOBOAUMBIX CYJ1€OHO-IPABOBOM
pedopMbl, OCHOBaHHON Ha MpHUMaTe IpaB 4YEJOBEKa, IPaB U CBOOOJ IpakKIaH,
OPUHLIMIIE  pa3leleHus BiacTeld, HEeOoOXOIMMO JEMOKpaTU3UpOBaTh U
I'YMAaHU3UPOBATh YTOJIOBHOE CYIOIIPOU3BOJICTBO;

- BO-BTOPBIX, MOCJIeJIOBaTEIbHAsI HOPMATUBHAsI MHTErpalus TpeOoBaHUM,
3QJIOKEHHBIX  IIPUHLMUIIOM  COCTA3aTEIbHOCTH, IOBBIIMIACT  HAJIEKHOCTH
MPOIECCYyaIbHBIX TapaHTU TpaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB
YrOJIOBHOTO  CYAOIIPOU3BOJCTBA, TapaHTUPYET TMOJHOE, OOBEKTUBHOE U
BCECTOPOHHEE pacclieZJOBaHUE OOCTOSTENIBCTB MPECTYIUICHUS], JTOCTHXKEHUE
JIOCTOBEPHBIX PE3YJIBTATOB YTOJOBHO-IIPOLECCYATBHOIO ITO3HAHUS HAa OJHOMN
WJIM HECKOJIBKMX CTaJUsAX YTOJIOBHOTO ITPOIIECCA;

- B-TPETBUX, IOCIEAOBATEIBHOCTh W  IOJHOTA HOPMAaTHBHOTO
3aKperIeHusl  OPUHIMIA  COCTA3AaTEIbHOCTH  SIBJISIETCS  CBOEOOpPA3HBIM
WHJAKATOPOM IPUOPUTETA B COOTHOILIEHUU UHTEPECOB JJUYHOCTH U TOCYAAPCTBA
B YrOJIOBHOM IIPOLIECCE, YTO BO MHOIOM OIpPEAENISIET MCTOPUUYECKYIO (opMy
YTOJIOBHOI'O CYZAOIIPOU3BOJCTBA.

Tak, M.M. Po3uH nucan Ha 3TOT cuer: «B MOMEHTBI TpenMyIecTBa YucTo
rOCyJapCTBEHHbIX MOTPeOHOCTEH HaJa MNOTPEOHOCTSIMHU JIMYHOCTH — B 3TH
MOMEHTBI IPOLECC NPOHMUKAJICA MOJULEUCKUMHU TEHACHLMAMU ... Hamportus,
KOTI'JIa HE CYIIECTBYET HACTOSATEIbHBIX MOTPEOHOCTEN B YCUIICHHOM OTPayKICHUH
rOCYJapCTBEHHBIX MHTEPECOB M IIOIVIOIIEHWM HMMH HHTEPECOB JIMYHOCTH
MPOLIECC CKIIOHSUICSI B CTOPOHY COPEBHOBaHUS [2, . 295].

A.b. IIlapumioBa, B CBOIO O4Yepellb, PECAIM3ALNI0 MPUHIUIIA PaBHOIIPABHS
CTOPOH U COCTS3aTEIIbHOCTHU CBSA3BIBAECT C OCYIIECTBICHUEM TpeX (PYHKIIUIA:

a) (QyHKUMHM  OOBUHEHHUS, KOTOPYIO  OCYIIECTBISIIOT  MHPOKYpOp,
MOTEPIEBIINMA, YACTHBIA OOBUHUTEIb, TPAKIAHCKUM UCTEII;
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0) GyHKOHM 3aIUTHI, KOTOPYIO OCYIIECTBIISIIOT MOACYAUMBIA, 3aIIUTHUK,
3aKOHHBIN MIPEJICTABUTEIIb, TPAYKIAHCKUN OTBETUHK;

B) (YHKIMM pa3pelieHus] YroJOBHOTO Jeia, KOTOpas MPHUHAICKUT CYOY
(cynbe), He CBSI3aHHOMY JIOBOJJaMH CTOpPOH, CBOOOJHOMY B  OILICHKE
UCCJIEIOBAHHBIX JI0KAa3aTEIbCTB, HE3aBUCUMOMY OT KaKUX-TMOO BIMSHUN CO
CTOPOHBI 3aMHTEPECOBAHHBIX JIUI] U JICUCTBYIOIIEMY HUCKIIOYUTEIBHO KaK OpraH
npaBocyaus [3, c. 11].

AHanu3 J0BOJOB, BBIPAXEHHBIX B MOJJCPKKY WIU OINPOBEPKEHUE
OTMEUEHHBIX BBIIIE TMO3UIHMKN, TPUBOAUT K BBIBOAY, UYTO B XOJI€ YTrOJIOBHOIO
CYJIOIIPOM3BOJICTBA PEANTM3YIOTCSI (PYHKIMU: OOBHUHEHMS, 3aIUTHI, pa3pelieHue
Jena, a B Ciyyasx NPUYUHEHUS] NPECTYIUICHUEM HMYIIECTBEHHOTO Bpeaa —
(GYHKIMH TTOICPKKHA TPAKIAHCKOTO UCKA M BO3PAKCHHSI IIPOTUB HETO.

Haubonee monHOE ompeneneHue H3TUX — YrOJOBHO-TIPOLECCYaTbHBIX
¢bynkuwmii pazpadorano B Tpynax M.C. Ctporosuya, KOTOpPbId IOHUMAET:

—non (GyHKOWEH OOBHHEHUS — «COBOKYIHOCTH IPOIIECCYaTbHBIX
JICHCTBUI, HAMpaBIEHHBIX HA TO, YTOOBI pPa300JaYUTh B COBEPIICHHUH
MPECTYIUICHUS TPUBICYECHHOE K YrOJOBHON OTBETCTBEHHOCTH JIMIIO W
o0ecreynTh TPUMEHEHUE K HEMY 3aCTy>KEHHOTO HaKa3aHUs»;

— 1ol (PYHKIMEH 3alllUThl — «COBOKYITHOCThH IMPOIIECCYaTbHBIX JEHCTBUIA,
HaIpaBJICHHBIX Ha OMPOBEpP)KEHHWE OOBUHEHUS, HA YCTAHOBJICHHE HEBUHHOCTH
OOBHHSIEMOTO WJIH CMSTYEHUE €r0 OTBETCTBEHHOCTHY;

— o (pyHKIMEH pelieHus Jena — «JIeATeIbHOCTh MO0 TIPOBEPKE U OIICHKE
COOpaHHBIX MO JIeNy JOKa3aTeNIbCTB M MO0 MPHUHSATHIO PEIISHUS MO BOIPOCY O
BHHOBHOCTH M OTBETCTBEHHOCTH 00BUHsIeMoro» [4, c. 190-199].

Paznensss 3TOT B3rsAA, OJHAKO CYMTAEM, YTO B OMPEICICHUSX JTaHHBIX
GyHKUMIA 11e51ec000pa3HO OTPA3UTh U «00A3aTENBHOCTH) TOTO BHIA YTOJOBHO-
MpOLIECCYaIbHON  AESTENbHOCTH, KOTOPBIA omnpeAessieT (QyHKIMOHAIBHOE
Ha3HAUYE€HHE COOTBETCTBYIOIIEr0 CyObeKkTa (y4acTHHMKA, CTOPOHBI) 3TOM
nesTenbHOCTH. Hampumep, TOTEpIeBIIMNA HAACICH IPaBOM OCYIIECTBIISATH
O0OBHHEHHE B CyJI€, OJACYAUMBIA — HAJEJIEH IPAaBOM OCYUIECTBIISATH 3aILUTY.

K cyosekrtam oOBuneHuss C.A. AjbIepT OTHOCHUT IIPOKypopa, JIHIIO,
KOTOpOE TMPOBOAUT JO3HAHHWE, ClemoBaTellsa, moTeprnesirero [5, c. 64].
[Ipou3BoACcTBO  (DyHKIMM  3alUTBl  BO3JAraeTcsi Ha  IOJ03PEBAEMOTO,
OOBHHSEMOTO, TMOJCYAUMOrO, 3alUTHUKA [0, c. 428-434]. OyHKIUS peIICHUS
7iena sBIseTcs cyne0Ho QyHKIHMe, OHa TPUHAIICKHUT Cyay. UTo xe KacaeTcs
GYyHKIMM TONJIEPKKH TPaKIAHCKOTO HMCKa M 3alllUThl OT HEro, TO €€
MIPaBOMEPHO PACCMATPUBATH KaK JEATEIBHOCTh TPAXIAHCKOIO HCTIA U €ro
MIPEACTaBUTEIISI B HWHTEpPEcax BO3MEIICHUS NPHYMHCHHOTO Bpeaa, a TakkKe
TPKIAHCKOTO OTBETYMKA W €ro TMPEACTaBUTEIS B HHTEpPEcax 3alluThl OT
IPaKJaHCKOTO HCKa.

OcHOBHBIE (PYHKIIMM YrOJIOBHOTO TIpoliecca  OCYIIECTBISIOTCS — HE
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vI/IBOJII/IPOBaHO OJIHA OT JIPYrOi, a BCE OHM TECHO CBSI3aHBl MEXIYy CO00H u B
CBOCH COBOKYIMHOCTH O0ECIIEUMBAIOT YCIEIIHOE BHIMOJIHEHHE 3a/1a4 YTOJIOBHOTO
nporiecca. (OOBUHEHHME HAXOAUTCS B  OMNPEACICHHOM COOTHOIIECHUU C
(GYHKIIUSMU 3aIUTHI U pa3peIICHUs JIeNia — OHO MPEIIECTBYET OCYIIECTBICHUIO
TUX (PYHKIUH, 3aKOHOMEPHO JOIMYyCKaeT WX BO3HUKHOBeHHE. OOBHHEHUE U
3aluTa — O0s3aTeNbHbIE MPEANOChUIKA MmpaBocyaus. pyrumu cioBamu, 0e3
MIPOU3BOJICTBA ITUX MPOIECCYATbHBIX (DYHKIIMI YrOJOBHBIN MPOLIECC HE MOXKET
npou3oTH, Oo0Jiee TOTo, TOCIEAOBATEIbHOE OCYIIECTBICHUE (QYHKIIMH
OOBHHEHHMS M 3alIUTHI 00YCIOBIUBAIOT (DYHKIIMIO pa3pellieHus Jena.

Oo6pamas Ha 310 BHUMaHue, C.A. ANbIEpT CHpaBeJIMBO paccMaTpUBAET
GbyHKUIUU OOBUHEHUS U 3allUTHI, TOJJIEPKKH TPaKIAHCKOTO UCKa U BO3PAXKEHUS
IIPOTUB IFPAKIAHCKOIO UCKA — «IIAPHBIMI», IOTOMY YTO OHU «JOMYCKAIOT APYT
Jpyra 1 B peajibHOM NEUCTBUTENIBHOCTU OJUH 0€3 OJHOTO HE CYIIECTBYIOTY.

[TonTBepKaeHne NpaBUIBHOCTH 3TOM NO3UIKMK MbI HaxoauM y K.A. Mawmu,
KOTOpPBI OTMEYAET, YTO B COOTBETCTBUMU C MPUHLHUIIOM COCTA3aTEIBHOCTU U
paBHONPABUSl CTOPOH B PACCMOTPEHUM Ji€Jla CYJIOM Ha PABHBIX OCHOBAHMSIX
YYacCTBYIOT JB€ CTOPOHbI — OOBHHEHHE W 3aIlMTa, KOTOPbIE MPEACTABJICHBI B
auue  npokypopa uM aaBokara.  CTOpOHBI  MOJNB3YKOTCS — PABHBIMU
IpolLecCyalbHbIMU IMpPaBaMH, MOTYT Ha PaBHBIX OTCTaMBaThb CBOM JOBOJBI,
cBOOO/IHO M3JIaraTh CBOE€ MHEHHUE U TEM CaMbIM CIIOCOOCTBOBATH JIOCTHKEHUIO
CY/ZIOM HCTHHBI 10 yroJIoBHOMY zeny [7, c. 181].

OTtcroia BBITEKAET IPaBOMEPHOCTh BBIBOJA — HET YIOJIOBHOIO IpOIECCa
0e3 0OBHHEHUS, HET YTOJIOBHOTO Mpoliecca 0e3 3alUThl. ITO MOJI0KEHUE UMEET
NPUHIUINAIBHOE 3HA4YE€HHE [UIS BBIICHEHUS IPOLIECCYAIbHOM CYLIHOCTH
NPUHIMIA COCTS3aTENbHOCTH, IMOCKOJBKY T'PAaHULbI 3alIUTBl U COAEpP’KaHUE
YTOJOBHO-TIPOLIECCYAJIbHOM ~ JI€ATENIbHOCTH MO  OCYLIECTBICHHUIO  3allUThI
HaxoJsATCAd B MPSMOM 3aBUCHUMOCTH OT COJAEpX aHUs M o0beMa OOBHHEHHS.
[TocnenoBarenbHOE U MOATATHOE PA3BUTHE ATUX «IMAPHBIX (DYHKLMID) SBIAETCA
CBOEOOpa3HbIM noKasaTeyieM YPOBHS HOPMATHBHOM peanu3auuu
COCTSI3aTEIBHOTO Hayaja BO BCEX CTAJUSIX YrOJOBHOIO MPOIECCA, U MO3BOJIAET
pa3peuinTh psii JUCKYCCHOHHBIX BOIIPOCOB, KOTOPBIE KacaroTCsS CTPYKTYpBI
JAHHOT'O MPUHIUIA, B YAaCTHOCTU: 00 OIpeneseHUH AMCIIO3UTUBHOCTH B
CTPYKTYp€ IMPUHIINIA COCTA3ATEIBHOCTH.

OOBuHEHME M  3alUTa OCYIIECTBISIOTCA  pPa3HbIMU  CyOBeKTaMu
(Yy4aCTHUKAaMHM) YTOJIOBHO-IIPOLIECCYATIbHOM NESITEIBHOCTH, KaKAbI U3 KOTOPBIX
JOJKEeH OBbITh Ha/leJIeH PaBHBIMU MPOLECCYaIbHBIMU MPaBaMU ISl OTCTAaUBaHUS
CBOMX M OIPOBEPXKEHHS] MPOTUBOIOJIOKHBIX yTBepkAeHHd. OJIHAKO TEpMUH
«Y4YaCTHUKHA  YTOJIOBHOTO  TMpoIleccay», HCIOJb3YEMbIi B  YrOJIOBHO-
npolieccyanbHOM 3akoHoaarenbeTBe PecnyOnuku Kazaxcran, He B OJIHOM Mepe
oToOpakaeT  crneuu@puKy OOIIHOCTH  MpOLleCCYalbHBIX  HMHTEPECOB U
IpOLIECCYaTbHOrO  TOJIOKEHUSI  CyObEKTOB  (YYaCTHHUKOB),  KOTOpBIE
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OCYIIECTBISAIOT (DYHKIMM OOBWHEHUS W 3amuThl. [IporieccyanbHble CcpeacTBa
dbopMHUpOBaHUS WX TO3WIMK  3aTPYAHSIOT BO3MOXKHOCTH  OINPEICICHHUS
OCOOCHHOCTEM MpOIECCYyaTbHbIX IMPABOOTHOUIECHUM, BO3HUKAIOIIUX MEXIY
cyObekTamMu  (Y4YaCTHHKaMHM)  YrOJIOBHO-TIPOLIECCYaTbHOW  JIESITEIBHOCTH,
KOTOpBIE PEaU3yIOT COOTBETCTBYIOIIYIO MPOIECCyalbHyI0 PyHKIUI0. IMeHHO
«CTOPOHBI» B YTOJIOBHOM CYJOMPOU3BOJICTBE 100aBISIOT (PYHKIIUSIM OOBUHEHHUS
M 3alUThI 3aBEPIICHHBIN XapaKTep.

JlesiTeIbHOCTh IO HAYally JOCYJIEOHOTO MPOU3BOACTBA U PaCCIEAOBAHMUIO,
PACCMOTPEHHUIO U Pa3pPEIICHUIO YTOJOBHBIX JI€ HE MOXET UMETh ycIexa, eCiu
Bce (PyHKIMH, OYIyT MPEJOCTABICHBI OJTHOMY U TOMY € OpraHy rocyaapcraa,
KOTOPBIN HAJEJIEH BIACTHBIMU MOJTHOMOYHUSIMU 110 OTHOILLIEHUIO KO BCEM JIPYTUM
CyObEeKTaM TMPABOOTHOIICHHWM, Y4YacTBYIOIIUM TMpPHU  TMPOU3ZBOACTBE MO
yrojloBHOMY Jeny. lloaToMy OJHMM U3 MPOSBICHUN PEaKIIMOHHOCTH
rocyJlapcTBa SIBJISICTCS MPOTUBOECTECTBEHHOE COYETAaHUE B OJHOM JIUIIC
(GyHKIIUN OOBUHEHMS, 3aIIUTHI U Pa3pEIICHUsI YTOJOBHBIX /€I, MOCKOJbKY OHO
MpeBpalllaeT OpPraHbl MPABOCYUs B OPraHbl pacIpaBhbl.

YTo510BHO-TIpOIIECCYaTbHOE 3aKOHOIATENLCTBO HE JIOMYCKAET COBMEIICHUS
B OJHOM JHIle (DYHKIUN CyJapd, OOBUHUTENS W 3alIUTHUKA. 3aKOHOJATENb
MpeayCcMaTPUBAET OTBOJ CY/IbH B TOM CIlydae, KOrja OH MPUHHMAJ y4acTHE B
Jieie B KauecTBe OOBMHUTENSI WM 3alIUTHUKA, U OTBOJ IMPOKYpOpa, €Ciu B
MPEABIAYIIUX CTaausX Ipollecca OH ObUT 3alIMTHUKOM WM cyased. Jluno,
KOTOpO€ MO ey Ha OPEeAbIIYyIIMX CTaaugX Npoliecca BEJO JI03HAHUE WIH
paccienoBaHue,  TONJEPKHUBAIO  TOCYIapCTBEHHOE  OOBMHEHHE  WJIU
paccMaTpuBaio A0 KaK CyIbs, HE MOXET MPUHHUMATh Y4acTus B JEJl€ B
KauyeCcTBE 3alllUTHUKA.

PaccmoTpenue aena mpu cOCTSA3aTEILHOCTH CTOPOH HE MpEBpaliaeT Ccyj B
cTopoHHero HaOmomatens. CocTsa3aTeNbHOCTh CTOPOH HE  HUCKIIIOYaeT
AKTUBHOCTH M MHUIIMATUBBI CyJaa MO COOpPY JA0Ka3aTeIbCTB, HEOOXOAUMBIX JIJIsI
YCTAaHOBJIGHUS UCTUHBI B jene. [losTomy TpeOoBaHusS K Cyay, Hampumep,
OTHOCUTEJIbHO: TIPUHATUS  BCEX  HEOOXOJUMBIX Mep ISl  TOJIHOTO,
BCECTOPOHHETO U OOBEKTHBHOTO HCCIEOBAHUS BCEX OOCTOATENBCTB TIO
YTOJIOBHOMY JIeNly; OOECHEYeHHs] 3aKOHHOCTH W OOOCHOBAaHHOCTU KaXKIOTO
MPUTOBOpPA WJIM JPYTrOro CyneOHOTO pelieHus — OecCrOpHbBI, aKTyalbHBI U
HAaXOJAT CBOE€ HOpPMAaTHMBHOE 3akperieHue B aAeuctByromem YIIK PK.
[IponeccyanbHOoe paBEHCTBO TPaB OOBUHUTENS, OOBHHSEMOTO, TOJCYANMOTO,
IPaXIAHCKOTO KMCTHA W TPaXJAaHCKOrO OTBETYMKA M MX NpeACTaBUTENECH Ha
MPE0CTaBIEHUE JO0Ka3aTeIbCTB, YYaCTUE€ B HUX HCCICIOBAHUM — SIBIIACTCS
CYIIECTBEHHOW TapaHTHEH MPOTHUB OJHOCTOPOHHOCTU M CYOBEKTHBU3Ma B
pacCMOTPEHUM U PEUIeHUH JIeJl, YTO CO3/1aeT HEOOXOAMMBIC YCIOBHUS
JOCTUKEHUS ~ HUCTHHBI 10  KaXJIOMy  YroJIOBHOMY  jJeny. HMeHHo
COCTSI3aTEIbHOCTh CTOPOH OO0S3BIBAET CyJ OOBEKTHBHO M OECHPUCTPACTHO
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vpaCCMOTpeTB MaTepualbl JieJla U MPUHITH 3aKOHHOE U 000CHOBaHHOE CYILGGHOCv
pelieHue.

Koncrurynuen PecniyOnuku Kazaxcran 151 JIEUCTBYIOIIUM
3aKOHOJATEIBCTBOM CyJaM TMIPEJOCTABICHBI BJIACTHBIC IMOJTHOMOYMS JJIA
3aIMTHI IPAB U 3aKOHHBIX HHTEPECOB TPAXKJIAH U FOPUANUYECKUX JIUL, UHTEPECOB
rocyJapcTBa W BOCCTAHOBJICHUS HapYLICHHBIX NpaB. [IpOoM3BOACTBO TakuX
MOJIHOMOYHMM JOJHKHO OBITH CBOOOAHBIM OT JIFOOOTO MOCTOPOHHETO BIIMSHUSL.
He3aBUCUMOCTp HE SBIAETCS JIMYHOW NPUBMIIETUEW CYAbU, a SIBISETCS
CIIOCOOOM 3alUThl MyOJIMYHBIX UHTEPECOB, B MEPBYIO OYepeab MpaB U CBOOO
4yenoBeKa M rpaxkaaHuHa. [Ipyu ocyliecTBIEHMM TPaBOCYAHS CYIbHU IOJIKHBIL:
KpPEMUTh CBOIO HE3aBUCUMOCTH; IMOBBIIIATH ABTOPUTET CYACOHOW BIACTU U
CyIeOHBIX PEIICHUN MyTeM IPaBWIBHOTO NPUMEHEHMS 3aKOHA; YCTPAHSTh
(haKThl BOJIOKUTHI WJIA YIPOUIEHYECTBA MPU PACCMOTPEHUH YTOJOBHBIX JE WU
BBIHECCHUU PEIICHUH TIPU HEMOJIHO HCCIEIOBAHHBIX JOKa3aTeIbCTBAX;
NPUHUMATh PELICHUE MO JIeJly PYKOBOJCTBYSCH JIMIIb 3aKOHOM, HCXOJs U3
COOCTBEHHOI'0 €ro MOHUMaHMs U YOEKJEeHUs, OCHOBBIBASICh Ha BCECTOPOHHEM,
MOJTHOM U OOBEKTUBHOM MCCJIEIOBAaHUU BCEX OOCTOSITEIBCTB JieNia; OBIThH
HE3aBUCHMBIM, KaK OT MPAaBOBOW MO3UILMU MPOKYPOPOB, 3AIIUTHUKOB, APYTHX
YYaCTHUKOB CyJeOHOro mpolecca, TaKk M OT TMPEACTaBUTENCH BIACTH,
IOPUIUYECKUX WA (PU3UIECKUX JIHII.

B oroit cBasu BepxoBubii Cyn PecnyOmuku Kaszaxcran B cBoem
HOPMATUBHOM MOCTaHOBJICHUH «O CyZeOHOM MPUTOBOPE» POPMYIUPYET YETKOE
TpeboBaHue cienyromiero coaepxkanus: «CymaaMm cieayeT UMEThb B BUAY, UTO
MIPUTOBOP SIBJISIETCA 3aKOHHBIM, €CJIM OH IMOCTAHOBJIEH 3aKOHHBIM COCTABOM CyJ1a
C coOJoieHueM TIpaBWJI O TOJCYJHOCTA B TOYHOM COOTBETCTBUU C
TpeOOBAHUSIMU YTOJIOBHO-TIPOILIECCYATBbHOTO 3aKOHA O MPOLENype CyAeOHOro
pa3OuparenbCcTBAa HAa OCHOBE MPHUHIUIIA COCTSA3ATEIBHOCTH W PaBHOIPaBUS
CTOpPOH C oOecreyeHueM UuX JOCTyMa K HCCIEJOBAHUIO JOKAa3aTeIbCTB Ha
PaBHBIX OCHOBAHUSX, MIPU YCIOBUU MPABUIBLHOTO TPUMEHEHUSI HOPM TpaBay |8,
c.361].

OOGecnieunBasi COOJIIOJIGHUSI TaKOM OCHOBBI  CYJOINPOMU3BOJACTBA, Kak
COCTSI3aTEIBbHOCTh CTOPOH W CBOOOJa B TPENOCTAaBICHUHW UMHU CYyIy CBOHMX
JIOKA3aTeNIbCTB U B JIOKa3bIBAaHUM TEpe]] HUM YOETUTEIBHOCTU TMOCIEIHUX,
CyIlbU HE JOJDKHBI OpaTh Ha ce0si PYHKIMU, KOTOPbIE MOTYT OBITh PACIICHEHBI
KaK MPOSIBJICHUE WX HEOOBEKTUBHOCTH WJIM 3aWHTEPECOBAHHOCTH B pe3yibTaTax
paccmotpenus nena. Tak, I'.[]. I[loGeraiino xapakTepu3yeT COCTI3aTeIbHOCTh B
chepe yroJIoBHOTO Tpoliecca Kak METO]I MO3HAHUSI, TOCKOJIBKY MOJIEMHUKA, CIIOp,
CTOJIKHOBEHHME TPOTUBOIOJIOKHBIX MHEHHMM XapaKTepHbl IS JII000M cdepbl
YeJIOBEYECKON JEeATEILHOCTU. B cyle CTalKuUBaIOTCS JIBE MPOTHUBOIOJIOKHBIC
GbyHKIIUU: OOBUHEHUE U 3alIUTa. ITO COOTHOCUTENbHBIE (DYHKIIUU OPTaHUYECKU
CBSI3aHBI, HO  MOpoTUBOMOJOXHBL.  Cya  caMOCTOSITeNIEH B BbIOOpE
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MPOIIECCYATbHBIX CPEICTB BBIACHCHHS] OOCTOSTENBCTB JieJla HW aKTHUBHO
uccaenayeT Bce marepuanbl Aena. OH HE MOXET MOJAMEHSTh, OpaTh Ha cebs
GbyHKIMIO OOBUHEHHS WM (YHKITHIO 3aIHTHI, a JOJDKEH JCHCTBOBATH B TaKUX
MPOIIeCCYaTbHBIX (popMax, KOTOPhIE ObI CBUIETEILCTBOBATIN 00 0OBEKTUBHOCTH
u 6ecripuctpactuu [9, c. 4].

Takum  o0Opa3oM, COCTS3aTE€IBHOCTh  CyIEeOHOTO  pa3OupaTesbCcTBa
3aKJII0YaeTCss B TOM, 4YTO B CYJCOHOM 3acelaHMM MEXIy CcoOoW BeayT
poliecCyalbHbINA CIIOP CTOPOHA OOBUHEHHUS M CTOPOHA 3aiUThl. Kaxknas u3 Hux
OTCTaMBAET TEMU CPEJICTBAMH, KOTOPbIE MO3BOJIIET YTOJIOBHO-IPOLIECCYaTbHBIM
3aKOH, CBOIO MPABOBYIO MO3UIIMIO, NpaBa W 3aKOHHBIE WHTEPECHI, MOMOTas,
TakuM 00pa3oM, CyAy IOJHO, BCECTOPOHHE M OOBEKTUBHO HCCJIEAOBATh BCE
00CTOSTENBCTBA JIea, C IEIbI0 BRISICHEHUS WCTUHBI W MPUHATHS TPABIIBHOTO
pemienus. I[lpm 3ToM cyAd € NOMOIIBIO CTOPOH AKTHUBHO HCCIEAYET BCE
o0CcTOsTENBCTBA €A, MPUBIIEKAET HOBBIE JOKAa3aTeIbCTBA, HOO 3aj1aya cyna —
HE MPOCTO Pa3pelIUTh CIOP MEXKIYy CTOPOHAMU OOBHHEHMSI W 3allUThI, a
BBISICHUTh MCTUHY, MPABWIBHO U CIPaBEIJIUBO PEIIUTh Jieso. CiemnoBaTebHO,
CTPYKTYpY IPHHLHUIIA COCTA3ATEIBHOCTU YTOJOBHOIO MpOLEcca HEOOXOAUMO
paccMaTpuBaTh B TAKOM €r0 MOCTPOEHUH, PACIIOJIOKEHUHU IJIEMEHTOB COCTAaBa,
CHOCOOOB COEIMHEHUST M CBSI3€H €ro 3JIEMEHTOB, KOTOpPOE O0OecreunBacT
[[EJIOCTHOCTh, COXPaHEHUE OCHOBHBIX CBOMCTB M (DYHKIIUH TIPU BIUSIHUHU HA HETO
pa3Ho00pa3HbIX (aKTOPOB OOBEKTUBHON U CYOBEKTUBHOM PEATTbHOCTH.

VYyuThiBas BBINIEU3T0KEHHOE U OCHOBBIBASACH HA aHANIM3€E COJECP>KAHUS CT.
23 VIIK PK [10], B KoTOpoil cojaep>KaTcs IOJOXKEHUS, ONPEACIAIONINe
CYIIHOCTh TPHUHIIMIA COCTSI3aTE€ILHOCTH M PAaBHOIPABUS CTOPOH, MOYKHO
cienaTh BBIBOJ O TOM, YTO CTPYKTYpPY IMPUHIIUAIA COCTI3aTEIIbHOCTH COCTABIISIOT
CJIEIYIOLIUE DIIEMEHTBHI:

— Hanu4uue (PyHKIMU OOBUHEHHUS, 3aIlIUTHI U pa3pelleHus Jena;

— OTPaHUYCHHS OTHOCUTEIHHO BO3JIOKCHHS (PYHKIIUA OOBUHCHMS, 3AIUTHI
Y pa3pelleHust JieJia Ha OJJMH U TOT K€ OpraH WM Ha OJIHO U TO K€ JIUIIO;

— CTOpOHA OOBHHEHUST — TIPOKypop (TOCyIapCTBEHHOE OOBHHEHUE),
MMOTEPNEBIINMA, YacCTHBIH  OOBHUHHUTENIb, TPAXKIAHCKUH  HCTEIl W  HX
MPEJICTAaBUTEIH;

— CTOpOHA 3allUThl — OOBUHSEMBINA, MOJACYAUMBIA M UX 3AIIUTHUKU WA
3aKOHHBIC MPEACTABUTENHN, TPAKIAHCKUIA OTBETYUK U €r0 MPEACTABUTEIND;

— TpolieccyaibHas JEATeIbHOCTh CTOPOH, KOTOPHIE OTCTAaWBAIOT B JElie
CBOW JMYHBIA HMHTEPEC, MOJIB3YIOTCS PAaBHBIMU TMPOIECCYAIbHBIMU TPABAMH,
peanu3alys KOTOPBIX 3HAYUTEIBHO BIUSCT Ha MPOU3BOJICTBO IO YTOJIOBHOMY
Jely, B YacTHOCTH: CBOOOJOW B TMPENOCTABICHUU JOKA3aTeNbCTB, HX
WCCJICIOBAHMM W JIOKA3bIBAHMM HMX YyOCIUTEIBHOCTH Iepei] CYI0M; IPaBOM
pPactopspKEHHUS PEMETOM TPAXKITAHCKOTO MCKa; BO3MOKHOCTBIO PACIIOPSIKCHUS
MPeIMETOM YTOJIOBHOTO TMpoliecca (0OBUHEHUEM );
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— O0OBEKTUBHOCTh W OECIpUCTpacTHE CyAa, KOTOPBIA TPHU PACCMOTPEHUU
Jiea He BRICTYIIAET Ha CTOPOHE OOBWHEHUS WM 3aIIUTHI U HE BBIPAXKACT KAKUX
OBl TO HU OBLJIO MHTEPECOB, TIOMUMO MHTEPECOB MpaBa, CO3/1aeT HEOOXOANMBIC
YCIIOBHSI JJISl BBIMIOJHEHUS CTOPOHAMH WX TPOIECCYabHBIX OO0sI3aHHOCTEH H
OCYIIIECTBIICHUS MPEAOCTABICHHBIX UM MPOIECCYaTbHBIX MPaB.

Takum 00pa3oMm, TOTHOCTHIO JIOTHYECKUM U OOOCHOBAaHHBIM SIBJISCTCS
3akoHojatenbHoe onpeaenenne B YIIK Pecnybnuku Kazaxcran cymHocTH
MPUHIIATIA COCTSI3aTEIIbHOCTH W PABHOMPABHUS CTOPOH, KakK OJHOW W3 OCHOB
YTOJIOBHOTO CYAOIIPOU3BOJICTBA.
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O 3HAYUMOCTHU CTATBHU 1 KOHCTUTYIUHU PECITYBJIMKA
KA3AXCTAH B TIPOUECCE ®OPMUPOBAHMUSA I'PAXKIAHCKOI'O
OBHIECTBA U ITPABOBOI'O 'OCYJAPCTBA

bupircanosa K.C.
0oyenm Kageopvl KOHCMUMYYUOHHO20, MENCOVHAPOOHO20 NPABA U
mamodicenno2o oena Eepazutickoti opuduuecxoii akademuu um. /[.A.Kynaesa,

Pecnybonuka Kazaxcman, . Anmamei,
k_birzhanova@mail.ru

AHHOTAaluUs: B JaHHOU pabote, uepe3 mpusMmy ctatbd 1 Koncturtynum
PK, paccMoTpeHbl OOBEKTHBHBIE YCIIOBUS, BIUAIOIIME Ha (HOPMUPOBAHHUE U
U3MEHEHUS  COLMAJbHOM  CTPYKTYpBl, PpEryJIMpOBAaHUS U  YIPABICHHUS
oOuiecTBeHHbIMU Tpoueccamu. Ctatbs 1 neiictByromeit Koncrutynuuu, sBissch
YUPEAUTENBHOW HOPMOW, B KOHIICHTPUPOBAaHHOM BHJE OIPEACISIET MOJIEINb
rocyapCTBEHHOCTH coBpeMeHHoro Kasaxcrana. I To, HACKOJIBKO BaXKHO Ha
OCHOBE IMPaBUJILHOTO MOHWMAHMS MPABOBbIX MNOHATHH KOHCTUTYIIMUM MOXKHO
00ecreynTh BBIXOJIbl HA HOBBIE YPOBHM PEIICHHUS LIEJIOr0 KOMIUIEKCa 3a71ad 10
MpeoOpa3oBaHUI0  PA3IUYHBIX  cPep  SKOHOMHYECKOM,  IMOJUTUYECKOM,
COLIMAJIBHOM, TYXOBHOM JKM3HHU OOIIECTBA.

KarwoueBble ciaoBa: (¢opma  rocyJapCTBEHHOCTH, CYBEPEHHUTET,
yuypeauTenbHas HOpMa, TpakJaHCKoe OOIeCTBO, MPaBOBOE TOCYAApPCTBO,
COLIMAJIBHBIN THII TOCYIApCTBA, 3HAYMMOCTb NepBoil Koncturynuu PecnyOnuku
Kazaxcras.

A3AMATTBIK KOFAM MEH KYKBIKTBIK MEMJIEKETTI
KAJIBINITACTBIPY TPOIECTHIE KAZAKCTAH PECIYBJINKACKHI
KOHCTUTYUUSACBHIHBIH 1-BABBIHBIH MAHBI3ABLIBITBI
TYPAJIBI

Tyiiingeme: byn xymbicta KP KoHcTuTyuusceiHblH — 1-0a0ObIHBIH
MPU3MAChl apKbUIbI QJIEYMETTIK KYPBUIBIMHBIH KaJbIITaCybl MEH ©3repyiHe,
KOFaMJIBIK TIPOLIECTEpJll pETTey MEH Oackapyra ocep eTeTiH OOBEeKTHUBTI
xargainap kKapacteipeuiraH. Kommaneictarbl  KoHcTuTyrusHelH — 1-0a0b1
KYpBUITali HOpMackl 00J1a OTHIPHIIN, HIOFbIpJIAaHFaH TypJe Kasipri KazakcTaHHbIH
MEMJICKETTUTIK ~ MOJCNIH  alKbIHAaWabl.  KOHCTUTYIMSHBIH  KYKBIKTBIK
VFBIMIIAPBIH  AYPBIC TYCIHY HETI31HAE€ KOFaAaMHBIH OSKOHOMHUKAJIBIK, CasiCH,
QJICYMETTIK, pPyXaHU OMIPIHIH OpTYpJl cajajapblH ©3repTy >KOHIHJETI
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vMiHI[eTTepI[iH TyTac KeIICHIH TICIIyAiH J>KaHa JICHrehsepiHe IHBIFYI[BIv
KaMTaMachl3 €Ty KaHIIAJIBIKThI MAHBI3IBI CKSHIITTH/C.

Tyitinai ce3gep: MEMIGKETTUNIK HBICAHBI, ETEMEHIIK, KypbLITai
HOPMACHI, a3aMaTThIK KOFaM, KYKBIKTBHIK MEMJIEKET, MEMJICKETTIH OJICYMETTIK
Typi, Kazakcran  PecnyOnaukachlHbIH ~— ajdfamikel — KOHCTHTYIHSCBHIHBIH
MAaHBI3IbUIBIFEL.

ON THE IMPORTANCE OF ARTICLE 1 OF THE CONSTITUTION OF
THE REPUBLIC OF KAZAKHSTAN IN THE PROCESS OF
FORMATION OF CIVIL SOCIETY AND THE RULE OF LAW

Annotation: this paper, through the prism of Article 1 of the Constitution
of the Republic of Kazakhstan, examines the objective conditions affecting the
formation and changes of the social structure, regulation and management of
social processes. Article 1 of the current Constitution, being a constituent norm,
in a concentrated form defines the model of statehood of modern Kazakhstan.
And how important, on the basis of a correct understanding of the legal concepts
of the Constitution, it is possible to provide access to new levels of solving a
whole range of tasks to transform various spheres of the economic, political,
social, spiritual life of society.

Keywords: the form of statehood, sovereignty, the constituent norm, civil
society, the rule of law, the social type of the state, the significance of the first
Constitution of the Republic of Kazakhstan.

KonnenrtyanpHass MOJenb HaIIEro TOCYJApCTBA MPENEIBHO  SICHO
npexacraBieHa B crtarbe | Hamed Koncturyuuun: «PecnyOnuka Kaszaxcran
yTBEPKJIaeT ce0si JEeMOKPATHYECKUM, CBETCKUM, MPABOBBIM M COLMAIBHBIM
roCyJapCTBOM, BBICIIMMU LEHHOCTSIMU KOTOPOTO SIBISETCA YEJIOBEK, €ro )KU3Hb,
nmpaBa W cBoOOABY. MMEHHO B  JaHHOMW HOpME  yupexaaeTcs oOpas
coBpeMeHHoro KazaxcraHa, ¢ CHUCTEMOl CBSI3aHHBIX MEXAy CcOOOH U
BBITEKAIOIIMX OJWH W3 APYTOro MpPEeICTaBICHUN O Halled rOCyJapCTBEHHOCTH.
M »sta KOHUENIMS HMEET MEpBOCTENEHHOE 3HAY€HHE, Kak HauboJjee
CIPABEAJIMBOE BBIPAXKEHUE YPOBHS HMCTOPHUYECKOTO Pa3BUTHS Ka3aXCTaHCKOIO
o0IiecTBa M CTENEHU €ro OXKUIAHWM, CBSI3aHHBIX C OCO3HAHHEM LeJeH U
NEPCIIEKTUB €r0 MPaKTUYECKOro NMpeoOpa3oBaHMUsL. B sr1o0li cratbe kaxnas
CJIIOBO, WJEs TPEACTABISIIOT CcOO0OM IENblii  KaTeropuaidbHBIA  ammapar,
HAYMHEHHBIA OMpeIeNIEHHbIMU, CUCTEMAaTU3UPOBAHHBIMU, alIPOOMPOBAHHBIMU B
xozie (hOPMHUPOBAHUSI U PA3BUTHS JI€MOKPATHUYECKUX TOCYAapCTB, 3HAHUSIMU U
MPEACTABICHUSIMU 00 UX 00IIECTBEHHOM YCTPOUCTBE.

Haunem c Toro, uro coriacHo mnoHathitHOMy mnonaxoay Kazaxcran mno
dbopme TocynapcTBa SBJISIETCS PECIyOJIMKON, B KOTOPOM BEpXOBHAs BJIACTh
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MIPUHAIJICKUT TJIABE TOCYIapCTBA, MIPE3UIACHTY, N30MPAEMOT0 HETIOCPEACTBEHHO
HapoJOM, Ha OTPAaHUYEHHBIH CPOK U C IOPUAMYECKON OTBETCTBEHHOCTBHIO 32
cBOIO jesitenbHOCTh. DopMa rocymapcTa, a MX BCEro JBa BUJAA - MOHAPXUS U
pecnyOnuKa, Kak pealbHOE€ OOBEKTHBHOE SIBICHHE, MPEACTABISIET COOOM
CIIO)KHO€ TIOJIMTUKO — IIPaBOBOE OOpa3oBaHME, KOTOPOE COCTOMT M3 TpeX
COCTaBHBIX yacTei: ¢opma mpasiieHue, GopMa rocyJapCTBEHHOTO YCTPOMCTBA U
dhopma MOJUTHUKO — IIpaBOBOTO pekrma. OJIHAKO, JOBOJIBHO YacTO, B TEOPUU H
Ha MPaKTUKE MOHATHE (OPMBI TOCYJIAapCTBAa MOAMEHSETCS TMOHATHEM (opMma
IpaBJieHus, T.€. IIEJOCTHOE TOCYJapCTBEHHOE OOpa3oBaHWE CBOAMTCS K €&
COCTaBHOMY  JJIEMEHTY. Ha camom gpene Takoit moaxon oOemHSET
IpeACTaBIEHUE O TOCYJIapCTBEHHOCTH TOTO WM Hapoja, CTHPAeT €ro ocodo
3HAYMMBbIE 00CTOATENILCTBA €CTECTBEHHO — HMCTOPUYECKOrO0 XapakTepa, TaKue
KaK OCOOEHHOCTH M CTENEHb YKOHOMHUYECKOTO Pa3BUTHSI CTPAHBI, PACCTAHOBKY
MOJIUTUYECKUX CHJI B  OOIIECTBE, HallMOHAJIbHBIE ~ OCOOEHHOCTH,
reorpauueckoe MoJIoKEHUe, KIMMaTUYecKue ycioBus. B To e Bpemsi, B HE
MEHBIIIEH CTENEHHU, Ha XOJi CTAHOBJICHUSI U Pa3BUTHUS T'OCYJapCTBa OKa3bIBAIOT
BIIUSIHUE CYOBEKTHBHbIE (AKTOpPhl B JIMIE JYXOBHBIX, HallMOHAJBHBIX,
MOJUTUYECKUX JIMJECPOB CTPaHbl, HAIMOHAIBHBIX TIE€POEB, TMOJUTHYECKUX
MapTUH, TBUKCHUM.

[TosToMy Kaxaoe TroCylapCTBO, MPOSIBISAACH BOBHE B ONPEACIICHHOU
dbopme, mnpeacTaBiseT cOOOM Kak Obl «IPOAYKT» COOTHOIICHHS 0ObEKTUBHBIX
U CYOBEKTHUBHBIX OOCTOSITEIIBLCTB, KOTOPBIH MOXET OBITh pa3HbIM. [Ipu Bceit
JTUATEKTUYECKON B3aMMOCBSI3aHHOCTH OOBEKTUBHOTO U CYOBEKTHMBHOTO B
mporiecce  pa3BuTHS  oOmiecTBa, OOBEKTHUBHAs  CTOpPOHA ocTaeTcs
ompenensoniel, oaHaKko, 0e3 yMaJeHusl poju CyObeKTUBHOUM CTOpOHHKI. Jleno B
TOM, YTO OOBEKTUBHAS CTOPOHA >KU3HU OOIIECTBA CYIIECTBYET HE3aBUCUMO OT
CO3HAHMSA JIOJEH, COAEPKAHUE KOTOPOU OIPEAENSAIOT NPUPOAHBIE YCIIOBHS,
HallMOHAJIbHBIE OCOOCHHOCTH U TPAJUIMU, €CTECTBEHHbIC MOTPEOHOCTH JIIOICH
B MHUIIE, OJICkKEC, MPOJAOKEHUNU pOAa, KpBIIIe HaJ TOJOBOM M CIOcoOax X
YAOBJIETBOpPEHUsA. B TOM duciae B3aMMOCBSA3b KJIAcCOB, HAIlUd W JAPYrUX
COLMAJIBHBIX TPYMI, ONPEACISIIOMMNX SKOHOMUYECKAN U MOJUTUYECKUN CTPOM.
OT1u 00CTOSATENBCTBA KAaK pa3 M CO3/IAI0T T€ YCJOBUS, B KOTOPBIX BBIHYXICHO
HauMHATh CBOIO JKM3Hb KXJ0€ HOBOE IMOKoJieHHE JtoAe. [Ipuuem nmoHumaHue
00BEKTUBHOCTH (DaKTOPOB Pa3BHUTHS OOIIECTBA M CO3HATEIIBHOE BO3/ICHCTBUE HA
HHUX O3HA4yaeT TOJIbKO BHECCHHE M3MCHCHUH B OOBEKTHMBHBIM MHp. Hemb3s ke
OTKa3aTbCS OT IHWIIU, KPBIIIKA HaJ TOJIOBOM, 0€30IacCHOCTH, KaK HEOOXOIUMBIC
JUTSL KU3HU BooOIIe. JIJIsl yI0BJIETBOPEHUS MTOCTOSIHHO PACTYIIUX MOTPEOHOCTEM
YJICHOB 00IecTBa OyayT HEU30€KHO BO3HUKATh TPEOOBAHUS HOBBIX PEIICHHM,
MPUBJICUEHUS] HOBBIX cpencTB. [lo Mepe oco3HaHMs OOBEKTHUBHOW MPUPOIBI
NOTpeOHOCTE  OOIIECTBEHHOTO  pa3BUTHSL  OyJET TMOBBIIATHCS poJib
00I111eCTBEHHOTO CO3HAaHMSI. Hayuno 000CHOBaHHbBIC 3HaAHUA,
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vaKKyMyJII/IpOBaHHBIe B OOIIIECTBEHHOM CO3HAHUH, MOJIy4alOT CBOE HpaKTI/I‘-IeCKOGv
BOILJIOIIICHUE B OpraHM3allMM >KU3HU 00IIecTBa, U rocynapctsa. [Ipu Bceil ux
YHUBEPCATHHOCTA OHU HECYT B ce0e, TO 0COOEHHOE, YTO CBOMCTBEHHO TOJIHKO
JAHHOM OpTraHW3aIuy OOIIECTBA.

OT0 0COOCHHOE B CTAHOBJICHMM U JajbHEUINEM pPa3BUTUU CTPAHbI
HaxOJUT CBOE€ BBIPAKEHHWE B 3aKOHOMEPHBIX MPOSBICHUAX OINPEACICHHOM
dbopmbl npaBieHus1, POPMbI TOCYAAPCTBEHHOTO YCTPOMCTBA U (POPMBI TTOJIUTUKO
— MPaBOBOTO pPEKHUMA, Oyarogaps KOTOPHIM MBI MMEEM IMPEACTABICHHUE O
MHOT000pa3uu GopM HYHKIIMOHUPOBAHUS TOCYAAPCTB.

B nmpomecce rnobanmzanuv MPOUCXOAMT JOCTATOYHO WMHTEHCUBHAsS
yHU(UKAIUS TOCYJapCTBEHHO - MPaBOBbIX sBJIeHUU. B Hacrosimiee Bpems B
MOHApXUU JIOMUHHUPYIOT TPU BHUAA U3BECTHHIX (POpM IpaBiieHUs: aOCOIIOTHAS,
TyalUCTUYECKass W KOHCTUTYIMOHHasi (mapiameHTckas). B pecmyOnukax
CIOKWJIMCh TaKKe€  TPU OCHOBHbIC (OpPMBI MPABICHUS: MPE3UJCHTCKAS,
CMeIlIaHHas U napiaaMentckas. Camo noHsTue «(opMa npaBiIeHUs» yKa3bIBaeT
Ha TO, KTO OCYIIECTBIISCT YNPABJICHUE CTPAHOM, KOMY peaIbHO MPUHAJICKUT
Biacth. [loaTtoMmy moja ¢dopmoil mpaBieHUsS MOHUMAIOT OPraHU3AIUI0 BBHICIIMX
OpraHOB TOCYJApCTBAa, MOPSAOK B3aMMOJCUCTBUS MEXIYy HUMU U BEPXOBHOMU
BJIacThi0. POpMa MPaBJICHHUS] YCTAaHABJIMBAET MOJIENb TOCYIAPCTBEHHOM BIIACTH
B CTpPaHE U, TaKUM OOpa3oM, CTAHOBHUTCS OIMPEACISIONIMM SJIEMEHTOM (DOPMBI
rocynapctBa. Cornacho n.l cr.2 Koucrurymuu PK, Kazaxcran sBisiercs
pecnyOnukod ¢ mpe3usieHTCKoM  (opmoit  mpasnenus. [lannas Qopma
npasienua B PK Haunuia cBoe 3akoHomarenbHoe yTBepkAcHUE B KOHCTUTYIMH
1995 roma, nmo e€ mnpunsatus, B Kazaxcrane Obula TapiiaMEHTCKO —
npe3uieHTcKast (opMa mpaBjieHUs, T. € CMEIIaHHas, C TPUOPUTETOM BIIACTH Y
BepxoBnoro Cosera PK. Ota opma mpaBieHus cioxuiach COOTBETCTBEHHO
peaqbHOM pacCTaHOBKE MOJIUTHUYECKUX CHJI B OOIIECTBE TeX JieT. TONBKO 4TO
oOpa3zoBaBIlieeCcs] ~ HE3aBUCUMOE  MOJIOJIOE  TOCYAapCTBO,  HAMOJHSIIOCH
MTOJIMTUYECKON JHEPIrUeH, HAaIllpaBJICHHOW Ha  IOCTPOECHHUE MOJIMHHO
JIEMOKPATUYECKOI0 TOCYIapCTBa. ITOT MyTh OKA3aJICSI HEBEPOSTHO CJIOKHBIM B
YCIIOBUAX paclaga BCe 3KOHOMHYECKOM cucteMbl KazaxcrtaHa, Ciy>KMBIIEH B
COBETCKOE BpeMsi ChIphEBOM 0a30il OrpomMHOI cTpaHbl. PeasibHOE OTCyTCTBHE
neHer, 6e3paboTuiia, MycThie Mara3uHbl HE Jeialid OOIIECTBO ACTPECCUBHBIM, a
CIIOCOOCTBOBAJIM TIOMCKY HOBBIX CPEICTB M CIOCOOOB HATAKUBAHUS KU3HU.
[Toka oOrmecTBO permiano mpoOIeMbl CBOETO BBDKHMBAHMS, TOCYAAPCTBO, B ATUX
CJIOHEHUTIINX OOCTOSTENBCTBAX OMPENESUIOCh 0 (hopMe CBOEH OpraHU3allvu.
[Ipu BceM 3TOM TOCYyJIapCTBEHHas BJACTh B KazaxcraHe coxpaHsijia CBOIO
YCTOMYMBOCTh, B TIEPBYIO oOuepellb, Ojarogaps BO3HHUKIIMM COBEPIICHHO
€CTEeCTBEHHO, IIMPOKUM IpaBaM M CBOOOJAM WICHOB OOIIECTBA, Kak
OOBEKTUBHO HEOOXOJIUMBIX JJIsi COXpaHEHUs OanaHca MEXay OOIIEeCTBOM U
rocynapctBoM. CKiaabiBajgach JI€MOKpAaTHYECKasl MOJIUTHYECKass cucteMa. B
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MOJIUTUKY TPUXOAWIN JIFOJAH CO 3HAHHEM PEATBHOIO COCTOSIHUA OOLIECTBA W
rocyJapcTBa, CO CBOUMH MHUIIMATUBAMU U HCKPEHHUMHU HAMEPEHUSMHU ITOMOIIH
Y TIOJJIEP>KKU TUTAHOB BBIXOJIA W3 CIIOKMBIIEHCS cuTyaund. IMEHHO U3 Takux
moaen cocrtosan Bepxosusili CoBer Kazaxcrana, 3a JeATEIBHOCTBIO KOTOPOTO
MOIJIM HaOJII0AaTh BCE TpaXiaHe, T.K. UX 3aceaHUsl TPAHCIMPOBAIUCH C yTpa U
70 TO3JHETO Bedepa. Torma paccTaHOBKA MOJIMTUYECKUX CUJI CKJIAJbIBAIACh B
[I0JIb3Yy 3aKOHOAATENIbHOM BJIACTH, KOTOpAs ONpelersia 3KOHOMHYECKYIO,
BHYTPEHHIOIO U BHELIHIOK IOJMUTUKY, 0€30MacHOCTh cTpaHbl. OJHAKO OJHO
JIEJI0 TOPETh JKEJIaHWEM IOMOYb CTpaHe, APyroe Jei0, yMETb INPUHHUMATH
HY>KHBIE U CBOEBPEMEHHBIE pellIeHus. B 3TOM YacTu U mposiBuiIach ciaabocCTh
3aKOHOJATEIBHON BJIACTH, IMOTOMY YTO JUIsl IPUHATHSL HEOOXOIMMBIX 3aKOHOB
HY>KHbl OBUTM ONBIT W 3HAHUS IO YNPABICHUIO CTPAHOM, YMEHHE BO BpeMs
pearupoBaTb Ha BBI30Bbl BPEMEHHU, a OOJIBIIMHCTBO JENYTATOB 3TUMH
KadyecTBaMHM He oOnananu. Tam, rae BepxoBHbiii CoBeT 3aTpyaHSIICS NPUHATH
KU3HEHHO BA)XHOE PEIICHHE Ha TMOMOLIb NPUXOJWUJ OIBITHBIM MOJIUTUK,
npoweamuii Bce crynenu Biactu llpesunpent crpansl Hazapbaes H.A. DOto
IIPUBEIIO K TOMY, YTO K cepeauHe 1995 roma oCHOBHBIE BIIACTHBIE ITOJIHOMOYHS
B FOCYJapCTBE COCPENOTOUMINCH B pykax [Ipe3unenra, nmpuuem, HaJ 0 NoJararh,
JaHHBINA MPOLECC CKJIaAbIBAJICS JOCTATOYHO OOBEKTUBHO. Ero MHUIIMATUBEI 1O
MPUBJICYCHUIO HHOCTPAHHBIX UHBECTULIUHN, PELLICHUE CYbOBI AIEPHOTO OpPYKHUS
U pan Apyrux cuaenanu  KasaxcraH He TOJNBKO Y3HABaeMbIM, HO H
NPUBJIEKATEIBHBIM JJII BCETO MHUpPA, KaK MHUPOJIIOOMBOM U JIEMOKPaTHUYECKOM
ctpanbl. Takum o0Opa3oM CcKiIaabIiBajgach HUCTOpHUS (HOpMUPOBaHUS (DOPMBI
npaBiaeHuss B KaszaxcraHe, Kak pe3ylbTaT COOTHOLUEHUS  PEAJbHBIX
OOBEKTUBHBIX U CyOBEKTUBHBIX (DaKTOPOB TOT'O BPEMEHH.

['oBopss o cBoOoze BbIOOpa CBOEW TOCYAAPCTBEHHOCTH, HM3BECTHBIN
YYEHBIM M rocynapcrBeHHbI nesarensd lllaiikenoB H. A. B TO Bpems mucain:
«Hapony Kazaxcrana uctopueil mpenocraBiieH, 0€3 BCSKOTO MPEyBEIUYCHUS,
peAKuid MAHC Cco34aTh CBOK  MOJHOLUEHHYIO TOCYJapCTBEHHOCTb H
IMBWIM30BaHHOEe oOmecTtBo. IloaroMy 1ieHa HbIHE NPUHUMAEMBIX H
peanu3yemMsbIX MOJIUTHYECKUX, IKOHOMHUUYECKUX U FOPUAMYECKHX PEIIEHUN Tak
BBICOKA KakK ISl €ro OimkauIiiero, Tak M oTAaJeHHoro Oymymiero» [1, c.34].
Akagemuk [.C. CanapraiveB, NPUHHMABIIAA CaMO€ AKTUBHOE YYacTHE B
pazpabotke mnepBoi Konctutymuu PK, Tak ornieHMBanm TO MOJOKEHHE CTPAHBI:
«C MomeHTa oOpa3oBaHus camocTosTenbHON Pecnybnuku Kazaxcran mpornuio
MeHee 1Byx JeT. Ho B xu3HM Hapoga KazaxcTaHa 3TOT CpOK MO HACBIIIEHHOCTH
U rIyOrWHE NMOJIUTUYECKUX U COIUATBHO — HKOHOMHYECKUX M3MEHEHUN MOKHO
MPUPABHATH JECATUIETUSIM» [2, C.5]. Takum oOpa3om, KazaxcrtaH, craB
CYBEpEHHBIM, BIIEPBbIE MOCJE JITUTENBHOIO MEPEPHIBA, JJIUBIIETOCS COTHHU JIET,
B pesynbrare MupHoro pacnaaa CCCP, Haxonsace B 00paze coluaaIucTUIeCcKOM
pecryOJIMKU, HO YK€ UCcUepIiaBIlieil cedsi, TOJDKEH ObLT BBIpadOTaTh KOHIICTIIIHIO
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"HOBOTO nepeycTpoiicTBa OOIIECTBA W TOCyJapcTBa. IJTO OBUIO  BpeMms,
CBS3aHHOE B IIEPBYIO 0YEPEb, C IPABUIIBHBIM OIPEAEIEHUEM CYLIHOCTA HOBOTO
rocynapctBa. HeobxomuM ObLT OCTOPOKHBIN MOAXOJI C YYETOM CIOKHBIIMXCS
OOIIIECTBEHHO — MOJIMTUYECKUX, YIKOHOMHUYECKIX M HAIMOHAIBHBIX MPOOJIEM,
BHE3aIIHO HABAJMBIIMXCS HAa XPYNKOE COCTOSIHME Hamed crpanel. OgHUM H3
CaMbIX IUVIaBHBIX CTall BOIPOC O peanu3aluy I[paBa Ka3axOB Ha
CaMOOINIPECIICHUE. YTBEPXKIACHUE, IIPU IPU3HAHUMU IIOJIHOIO CYBEPEHUTETA
MHOTOHallMOHanbHOro Hapoaa Kazaxcrana, dro rocymapcrtBo B Kaszaxcrane
ABJISICTCA PE3YJIbTATOM PEAIM3ALUU IPaBa IMOJIUTUYECKOIO CAMOOIIPEIEICHUs
KAa3aXCKOW HallMM, BbI3Baja LICJICHAIIPABICHHYIO CIIEKYJIIIUIO 3TOM uueu. To
€CTb HEIPOCTO OBLJIO U C IOCYJapCTBEHHO — TEPPUTOPUAIBHBIM YCTPOHCTBOM
CTpaHbl, Korga B Hadaje 90-X Hpouwioro BeKa Mbl ObLUIM BCTPEBOMKEHBI
CEMapaTUCTCKUMH JIBMKEHUSIMM B CEBEpPHBIX Teppuropusax KaszaxcraHa u
akThBHM3auuend Ka3zadecTtBa CemMupeubsi, KOTOpPbIE Hayaau OpsALaThb CBOUM
OopyXkueM. BO3HMKIM pa3IMYHbIE OPraHU3aluy U JIBWKEHUS PYCCKOS3BIYHOIO
HACEJICHMs 3a OTJACJICHHE CeBEpHBIX TeppuTopuil Kazaxcrana. HanmpsxkeHHOCTD
MEXIYy HapoJlaMH JTUX PETMOHOB MOHO OBLIO CHSATH TOJBKO B PE3yJibTare
KOHCTUTYLIMOHHOTO IIPU3HAHUSA PecnyOnuku Kazaxcran bopmoii
rOCYJapCTBEHHOCTH  CaMOOIIpEJEIUBIIEHCS  Ka3axckon Hauuu. llepsas
KoHctutynus He3aBucuMoro KazaxcraHa IEHCTBUTENIBHO IIOJIOKUIO KOHEI
cermapatu3sMy B Halled CTPaHE U 3aKpENWIO OCHOBBI TEPPUTOPUAIBHOU
LIEJIOCTHOCTH, YTBEPAUIA HEIPUKOCHOBEHHOCTh U HENCIMMOCTb TEPPUTOPUU
Ka3zaxcrana. JItoOble MOIOJ3HOBEHUS Ha TEPPUTOPUATBHYIO LIEIOCTHOCTD
CTpaHbl CTAHOBUJIMCH BHE 3aKOHA, U CJIIENYET OTMETUTh, IIPU3bIBBI TAKOTO TOJIKA
cpazy € MNpeKpaTwinch. CHWKEHUIO MEXHAIMOHAIBHON HANPSKEHHOCTH
CIIOCOOCTBOBAJIO  TakXke, npenycMoTpeHHoe KoHctutynuein, npu3HaHue
MOJIHOTO CYBEPEHHMTETa MHOTOHALMOHAIBHOIO Hapoja. TakuMm o0paszowm,
00€eCcreynBagoCh MOJUTHYECKOE €IMHCTBO JIIOAEH pa3HbIX HALMOHAJIBHOCTEM,
0e3 Kakux — JM00 MPUBHIIETHI, TPEUMYILIECTBA MPEICTABUTENSAM KOPEHHOU
HallUM B TMOJUTUYECKOW, IKOHOMHUYECKOM, COIMAIBbHO — KYJIbTYPHOW M MHBIX
chepax oOIIEeCTBEHHOMN KU3HMU.

Nnes HarmoHanbHOW TOCYIapCTBEHHOCTH ObliIa 00BEKTUBHO HEOOXOIMMA
U MMeJla UCTOpUYecKoe 000CHOBAHUE: Ka3aXy JKUJIM Ha MCKOHHOW 3eMJIe CBOUX
OpeakoB, BekamMu e€ oOeperanu, He ycrymas e€ Hukomy. Jlormueckum
IIOATBEPKIACHUEM TAKOTO IIOJIOKEHUs CTall0 MPU3HAHWE HALMOHAIBHOU
TEPPUTOPHAIBHON 1IETIOCTHOCTH, B JOpME YHUTapU3MA.

B 3HaunTenbHOM Mepe MUPHBIA U HENPEPBIBHBIA IIyTh Pa3BUTHUSA
He3aBucuMoro Kazaxcrana Obul 3aJ10)KE€H CBOEBPEMEHHBIM MPUHSATUEM TEPBOI
Konctutymuu. 1loaToMy crpemiienne npuHATh KOHCTUTYLHIO, HE OTKJIAAbIBas
Ha OoJiee MO3HUE CPOKH, OBLJIO MPOAMKTOBAHO TPEOOBAHMEM BPEMEHH, YTOOBI
NPEeOTBPaTUTh BO3MOXKHOE KpOBOMposUTHE. Tem Oonee Takue MpUMEphl yKe
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MMEJUCh BO MHOTHX IPEXHHUX COIO3HBIX pecnyonukax (Ipysus, ApmeHus,
A3zepOaiimkan, Y30ekuctan, Kuprusus, TamKukucTaH) U 3aJI0)KUTh OCHOBBI
CTaOUIILHOTO Pa3BUTHS CTPaHbl. DTO ObLI MOKA3aTENbHBIN MIPUMEp AJI CTPAHBI U
BCEr0 MHpa peuiarh KIOYeBble MpoOiaeMbl 0e3 HaCWIHs U pa3lopa, OMUpasch
TOJIBKO Ha MOTEHIHAIbHBIE BO3MOXHOCTH KoHCcTUTYIIM Y.

[TonuTHKO - TPaBOBOM pexUM B Mpolecce popMupoBanus U pazputus PK
CKJIaJIbIBAJICA KaK JEMOKPATHUYECKHUW, HWCXOAS M3 TMPU3HAHUS TOTrO, YTO
NEPBOMCTOYHUKOM BJIACTU SABIISIETCA HAPOH, YTO TOCYNAPCTBEHHAs BJIACTH IO
CBOEH MPUPONIE U CYTH JOKHA OBITh TOJUIMHHO HAPOJIHOM, OCYIIECTBISTHCS B
MHTEpecax U Moj KOHTPOJIEM HapoJa.

Upe3BpluailHO BaXHBIM SIBJSUIOCH YCTAHOBJICHHE IIPABOBBIX OCHOB
OTKpPBITOTO  OOIIECTBA, OCHOBHBIE TIOJOKEHUSA KOTOPOTO JIOJDKHBI  ObLIN
cocoOCTBOBaTh ~ BCECTOPOHHEMY  pPAa3BUTHUIO  4YeJIOBEKa MW OOIlecTBa.
[Ipu3HaBanuch  MONUTHYECKHH, OKOHOMHUYECKMH WU HUACOJIOTUYECKHI
IUTIOPAIN3M, YTO 3HAUUTEIIbHO PACIIUPSIIO MIPENEIIbl CBOOOIBI.

brmarogapst Konctutyumu PK, npunaron 28 suBapsa 1993 r. crpana
MOJIyYHJIa TPABOBBIE YCTOM [Jisi YCIEIIHOTO BHYTPEHHErO0 YCTpPOMCTBA H
AKTHBHOT'O BXOKJIEHUSI B MUPOBOE MPOCTPAHCTBO. Ha 0CHOBE IPEEMCTBEHHOCTH
OCHOBOMOJIararomux mnojoxxeHud mnepBod Konctutynmuu PK, panpHelimem
pa3BUTHUE TOCYJAPCTBO MOJTYUYUIIO CBOE BbIpakeHUE B CT. | Koncturyuuu 1995
I. TAe Ompenensercs yxe o0pa3 rocyaapcrBa, KOTOPBIM JOJDKEH  CTaTh
cpenctBoM BoriomeHnss Koncturyunu B ku3Hb. CMBICH €0 CYIIECTBOBAHHUS
CBOJUTCA K CIy>)KEHUIO MHTEPECaM YeJIOBEKa, BHICTYNIATh FApAaHTOM €T0 KU3HH,
mpaB U CBOOO/I, MyTeM oOecTieueH sl O0Ie OPraHN30BaHHOCTH, HOPMAJIBHOTO U
rapMOHUYHOI'O Pa3BUTHUS BCETO OOIIECTBA, OKA3bIBas, KAK 3TO 0OOOCHOBBIBAECTCS
celyac B pa3BUTHIX FOCYAapCTBaX, «IyOJIHYHbIE YCIYTW» OOLIECTBY.

Ponp Hamero rocyaapctBa B yCJIOBHSIX MEPEXOJHOTO MEPUOAA BO3PACTAET,
MpEeXJe BCEro, B IjaHe (HOPMUPOBAHMS TOCYIAPCTBEHHOM HIECOJIOTMH, B OCHOBE
KOTOpPOM  JOJDKHBI  OBITh  LIEHHOCTH HEOO0XoauMble I (hOPMHUPOBAHMS
IPaKJAHCKOTO 00I1I€CTBA, MPABOBOTO U COLIMAIBHOTO TOCYAapCTBa.

Tak, yka3plBass Ha NPaBOBOM XapakTep TOCYJapCTBa, 3aKOHOAATEIb
MOJIpa3yMeBaeT BO3HMKHOBEHHE U Pa3BUTHE TPAKIAHCKOTO  OOILECTBa,
MOCKOJIbKY, KaK U3BECTHO, IIPABOBOE TOCYIapCTBO 0€3 rpakJaHCKOTo oOliecTBa
CyLIECTBOBATh HE MOXKeT. B CBOO oudepeap, BO3MOMXKHOCTb PAa3BUTHS
IPa)JIaHCKOr0 OOIECTBa, 3aBUCUT OT COCTOSIHUS MpaB M CBOOOJ YEIOBEKA B
ctpane. [lpu3HaHume W rapaHTUM €CTECTBEHHBIX IpaB U CBOOOJ ueIOBEKa
ABJISIFOTCS. HEOOXOJMMBIMU YCIIOBUSIMU YCTOMYMBOTO JMHAMHYHOIO Pa3BUTHS
IPAKJAHCKOTO OOIIECTBA, OCHOBOM KOTOPOTO SIBJISIIOTCS pa3BUTas 4YacTHAs
COOCTBEHHOCTb U PBHIHOYHASI 5KOHOMHUKA. O06nuk IPAXKJAHCKOTO
oO1ecTBa OMNpeAeseTcss COCTOSIHUEM PBIHOYHOM OSKOHOMHMKHU, KOTOPBIN
MpOSIBJISIETCST €ro B TaKUX  MpU3HAKaXx, Kak  CcaMoJI0CTaTOYHOCTD,
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caMO0BECIICYCHHOCTD, CaMOpa3BUTHE, JOCTATOYHAs HE3aBHUCUMOCTb  OT
rocyJapcTBa, BBICOKasi KyJbTypa U BBICOKAs HPABCTBEHHOCT. dopmoit
CYIIECTBOBAHMS TPAKJAHCKOTO OOIECTBa SIBISETCS IPAaBOBOE TOCYAapCTBO,
XapaKTEpHbIE MPHU3HAKH KOTOPOro OOYCJIOBIIEHBI COJAEPKAHHEM TPa)kKIaHCKOrO
oOmecTtBa. B mepByro ouepenb, 3TO BEPXOBEHCTBO MPABOBOr0 3akoHa. B
J1000M TOCYyAapCTBE 3aKOHBI 00JIaJJal0T BEPXOBEHCTBOM, HO B IIPABOBOM
rocyapcTBe MPAaBOBOM 3aKOH IMPHU3HAETCS TAKOBBIM, €CJIM €ro HOPMBI HE
OpPOTUBOpPEYAT E€CTECTBEHHBIM TMpaBaM U  CcBOOOJAaM  4YellOBEeKa, T..
yCTaHaBJIMBAETCA MPUOPUTET €CTECTBEHHOT'O IMpaBa HaJ MO3UTUBHBIM IMPABOM.
[oCyAapCTBO OTPaHUYEHO B CBOMX JCHCTBUAX 3aKOHOM, IOJYMHEHO BOJIE
HapoJia ¥ MPU3BaHO 00ECIIeYUBATh MIPaBa U CBOOOIbI Ipak/IaH.

B ct. 1 Koncrurynuu PK 3an0keHbl OCHOBBI COIIMAIIBHOTO THUIIA TOCYAApPCTBA,
KOTOpbIE O0SA3BIBAIOT TOCYAAPCTBO 3a00TUTHCA 00 YCTAaHOBJIEHHH COLMAIBHOU
CIPABEAJIMBOCTU BO BCEX cPepax KU3HENEATEIbHOCTH T'pa)KaaH, C TEM, YTOObI
o0ecreyuTh OIpPEACNICHHbI YPOBEHb paBEHCTBA B OOIIECTBE, JIOCTONHBIC
YCIIOBHSI CYIIECTBOBAHUS KaXJIOMY WieHy oOmecTBa. ConuanbHOE TOCY1apCTBO
— 3TO THII TOCYAapCTBa, KOTOPBIM HEM30EKHO BOSHUKAET TOJIBKO MPHU HATUYUHU
Ipa)X/IaHCKOrO OO0IIeCTBa M MPaBOBOTO TOCYNAapCTBAa C BBICOKUM YPOBHEM
KYyJIbTYPHOTO Pa3BUTHS HapoJa, C IPEBAJUMPOBAHMEM HPABCTBEHHBIX
LIEHHOCTEM.

JUIsL HBIHEIIHEro IEpPeXOJHOr0 IEepUoJa Halled CTpaHbl COLUAJIbHAs
OpUEHTALUSI JAHHOM MOJENM JOJDKHAa OBbITh HalpaBlieHa Ha CMATYCHHUE MU
MIPEOJIOJICHUE TaKUX MPOoOJeM Kak OeAHOCThb, YIiyOJieHHe HEPaBEHCTBA U POCT
6e3pabotuiiel. Crabunuzanus ypoBHS KU3HU HacelieHUus U 0ojiee paBHOMEPHOE
pacnpesiefieHue MaTepUalbHbIX U HEMaTepUaIbHBIX OJar MEXy pa3IMyHbIMU
IpYIIIAMH HACEJNEHUs — 3]0l pealn3alyy JaHHOM HOPMBI JIEMCTBYIOLIEH
Koncrutynuu PecniyOnuku Kazaxcran.

Cnucok ucnoJb30BAHHOM JIUTEPATYPBhI:

1. IaiikenoB H.A. KoOHCTUTYLHMS W KOHCTUTYLUHUOHHBIE pedOpMBbI B
Pecniyonuke  Kazaxcran. Marepuansl  pecnyOJUKaHCKOM — HAydyHO — —
npaktuaeckol koHdepenunn «Koucturynus Pecny6naukm Kazaxcran w
aKTyaJbHBIE TTPOOJIEMBI TOCYIAPCTBA U MpaBa». Anmatsl, 1993.

2. CanapranueB I'.C. Koucturynuss Pecny6muku Kazaxcran. Anamartsl,
1993.
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KA3AKCTAHJAT'BI DKCTPEMU3M MEH TEPPOPU3MHIH
INAPUFATIIEH BYPKEHYIHIH CEBEIITEPI MEH CAJITAPJIAPBI

Kypanosa JL.A.
Espasuiickas ropuouueckasn akademus umenu /[.A. Kynaesa, Pecnyonuka

Kaszaxcman, 2. Aimamet,
k.lyazzat9l@mail.ru

Tyiiinaneme: XKana raceippiH OachlHIa UCTAMHBIH T€3 6Cyl OaiKanasl. O3
KaTapblHAa €Ki MWUIMapJKa >KybIK aJaMbl Oap MYCBUIMAH KOFaMIACTBIFbI
XaJIBIKAPAJIbIK KAThIHACTAP/IBIH MaHbI3]IbI KAaThICYIIbLIAPBIHBIH OipiHE alfHaJIbI.
Hcnam onmeM casicaThl MEH DKOHOMHKACBIH/Ia OapraH CalblH MaHbI3ABI (aKTOp
petinae kanbinracyna. bipak XXI racelp OackiHmarbl ucinaM VII racweipaarbl
uciam cekunai Oonmran koK. Hcemamael  TpaHcopMmanusiay —agamiaapMeH
(miHOachUTapBIMEH FaHA €MEC) KY3Eere achIpblIaibl )KOHE OYTIHT1 KYH1 HCIaM/IbI
’KaHa FaChIPJIbIH JAMYIIbI KYIII JIeN aTayFa 0oJabl.

Kenec Oparpl blAbIparaHHAaH KeiiH, OapJibIK MOCTKEHECTIK OpTalbIK
Asusigarel  JkaHa aliMakK OosiraH  0acka TOyencl3 MEMJIEKETTep CHSKThI
Kazakcranna ga «uciaaMHBIH KaHFBIPYBD» JIETEH aTtay OallKaiabl: «3THHUKAJBIK
MYCBUIMaHJapAbIH», COoHAai-ak, McnaM mactypii AiH OOJIbIN KanbllITaclaraH
YITTap MEH XaJbIKTap apachiHia JIH1 KaObLIAayIibl afamMaap CaHbIHBIH OcCYi,
MELIITTEP/IIH CaHBIMEH HMCIAMHBIH OapiblK MH(QPaKYpPbUIBIMBIHBIH (OKY-arapTy
Mekemenepi, T.0) KypT ecyi, COHAal-ak, ucjlaM VHbIMIapbl MEH
KAybIMJACTHIKTAPBIHBIH ~ aKMapaTThIK-HACUXATTAY MYMKIHIIKTEpIH KEHEUTYy
OO IbI.

KazakcTtaHHbIH OaWbIpFbl XaJKbl HCIaMIbl X FaceIpjaH Oacrarl
pecnyOnuka TepputopusiceiHna KapaxaH memiekeTi KajlbIITaCKaHHAH KEWiH
ycrauapl. Kaszipri Kazakcranmarbl uciaam (akTOPBIHBIH OPEKETI Y3aK YaKbIT
OoWbl NiHM KalpaTKepiiepAiH KyJajayFa VIIbIparaHbl MEH Ka3aKTapJbIH
KOIITEreH JCTYPJIEPIHIH >KOFANbIN KEeTyiMeH epekuieneHenl. KoMMyHHUCTIK
KYHEHIH KYJaybl COBETTIK MJCOJOTHSHBIH BICHIPHUTYbIHA OKENJI1, HOTHXKECIHC
pyXaHU JaMy KalTa >KaHFbIPbII, AIHTe OeT OYphUIABL.

KinT ce3aep: gocTypii uciaM, SJKCTPEMU3M, TEPPOPU3M, PAJAUKATU3M,
JAHKECTIK YUbIMIAP, TEPPOPHUCTIK aAKT.
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HPUYUHBI 1 TOCJIEACTBUSA HHAPUATCKOI'O HOKPBITHUA
IKCTPEMHU3MA U TEPPOPU3MA B KABAXCTAHE

AHHOTauMs: B Haudase HOBOro BE€Ka MCJIaM CTPEMUTEIBHO Pa3BHUBAJICA.
MycynpMaHcKasi OOIIMHA, HACUUTHIBAIOIIAS OKOJIO JBYX MUJUIMAPIIOB YEJIOBEK,
cTaja OJHUM W3 BAXKHEHIINX YYACTHUKOB MEKIYHAPOIHBIX OTHOIIEHUH. Mciam
CTaHOBHUTCSI Bce 0oJiee BaXXHBIM (DAKTOPOM MHPOBOM MOJIUTHUKUA M SKOHOMHUKH.
Ho ucnam navana 21 Beka He OblI MOX0 Ha uciaMm 7 Beka. [IpeobpazoBanue
ucjaamMa OCYIIECTBIISIETCS JIIOAbMH (HE TOJIBKO CBSIIIIEHHOCTYXXUTEISIMU), U
CEroJIHs MCJIaM MO>KHO Ha3BaTh Pa3BUBAIONICIICS CUIION HOBOTO BEKA.

[Tocne pacmama CoBerckoro Coro3za Kazaxcran, kak U Bce Opyrue
HE3aBUCHUMBIE TOCyJapCcTBa B HOBOM IIOCTCOBETCKOM peruoHe LleHTpanbHOi
A3uM, TOJNy4YuJ HA3BAHUE «HUCJIAMCKOE BO3POXKICHHUE»: POCT 4HCHA
(OTHUYECKUX MYCYJIbMaH», a TaKXe HETPAIUIMOHHBIX HAapoaoB. Pe3ko
YBEIMYUJIOCh KOJIMYECTBO MEUETe BO BCeM HCIaMCKON HMHPPACTPYKType
(oOpa3zoBaTenbHbIE  yUpeXIeHHUs HW T. [.), a TaKkKe pacIIUPUIIUChH
WHQOpMAIIMOHHBIE W MPOMAraHJUCTCKUE  BO3MOXKHOCTH  HMCJIaMCKHX
OpraHu3alui U 00bEIUHECHUM.

JlpeBHUE Ka3axCTaHIbl UCIOBEAYIOT UCIaM ¢ X BeKa Mociie 00pa3oBaHUs
Ha Teppuropun pecnyonuku Kapaxanuackoro rocynapctBa. Hcmamckwii
daktop B coBpemeHHOM KazaxcraHe XapakTepuszyercs JUTUTEIbHBIMU
TOHEHUSIMA HA PEJIUTHO3HBIX AEATENCd M MCUYE3HOBEHHEM MHOTMX Ka3aXCKHX
Tpagunui. Kpax KOMMYHHUCTHYECKOM CHUCTEMBI IIPUBEN K HUCIPOBEPKEHUIO
COBETCKOW MIECOJIOTHH, B PE3YJbTATE YETO BO3POAUIIOCH NYXOBHOE Pa3BUTHUE U
ObL1a 0OpallleHa peurusl.

KiuroueBbie cj10Ba: TpaAUIIMOHHBIN UCIIAM, SKCTPEMU3M, TEPPOPU3M,
paauKanr3M, TEPPOPUCTUUECKUE OPTaHU3ALUN, TEPPOPUCTUUECKHUE AKTHI.

CAUSES AND CONSEQUENCES OF THE SHARI COVERAGE OF
EXTREMISM AND TERRORISM IN KAZAKHSTAN

Annotation: At the beginning of the new century, Islam developed rapidly.
The Muslim community, numbering about two billion people, has become one
of the most important players in international relations. Islam is becoming an
increasingly important factor in world politics and economics. But early 21st
century Islam was not like 7th century Islam. The transformation of Islam is
carried out by people (not only clergy), and today Islam can be called the
developing force of the new century.

After the collapse of the Soviet Union, Kazakhstan, like all other
independent states in the new post-Soviet region of Central Asia, received the
name "Islamic revival": an increase in the number of "ethnic Muslims”, as well
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as non-traditional peoples. The number of mosques in the entire Islamic
infrastructure (educational institutions, etc.) has sharply increased, and the
information and propaganda capabilities of Islamic organizations and
associations have expanded.

Ancient Kazakhstanis have been practicing Islam since the 10th century
after the formation of the Karakhanid state on the territory of the republic. The
Islamic factor in modern Kazakhstan is characterized by long-term persecution
of religious leaders and the disappearance of many Kazakh traditions. The
collapse of the communist system led to the overthrow of Soviet ideology, with
the result that spiritual development was revived and religion was converted.

Keywords: traditional Islam, extremism, terrorism, radicalism, terrorist
organizations, terrorist acts.

Kazak KoFaMbIHBIH pyXaHU TYPFBIJIaH KaHAPYbIHAA JOCTYPIl MIHAEPIIH
MaHbI3bl 30p. XaJKbIMBI3JIBIH CaHAChIHA HWCJaM JIiHI KYIIIEeH eMec, OeloiT
)oJMeH Kipai. Jlintanymsl ©0cattap Kaxbl JlepOicom: "YITTBIH Ji1 OHBIH
JIHIHEH albIpbIN anFbIchl3. 1111 alaMHBIH JKaH JTyHHECI MEH YJITTBIK ITbIHAKbI
OONMMBICHI JIeTT TYCIHCEK, Ka3aKTblH JKaH JYHHECI MEH TaOuraThlH arta-
0abambI3nbIH ackul AiH1 Mcnam kypamait ma? Jlemek, eki JiHrek OipiHCi3-0ipi
’KOK JIe TYCIHreHi ab3an", - mem kepcereni [1, 3 6.]. ATeusmal HacuxaTTaraH
KEHECTIK JQYIpJlIH KE3€HIHJIE JI¢ XaJKbIMbI3 ©31HIH JiHU YCTaHbIMIApbhl MEH
Ke3KapacTapblH e3repTkeH koK. Ce0ebl Kazak >KepiHJIe MENITTep MEH eIl
1IHAEr AIHAApJIap MEH MOoJajdapAblH bIKNAIbl 30p Ooael. Toyencizmik
aIybIMBI30€H KaTap, XaJIKbIMbI3 acbll AIHIMEH KalTa KaybIIITHI.

Kazakcran aymarbiH/Ia UCiaM JiHI TOYEJICI3IKTEH COH KailTa >KaHFbIPHIII,
Ka3ipri Koramaa e3 opHbI ama Ounmi. VMcimam XalbIKTBIH CeHIMIMEH, KYKBIKTHIK
KOHE aIaMreplIlliK KarujalapbiMeH, (QUIOCOPUSICHIMEH, MOJICHUETIMEH
apaJyiachll, OJIApJbIH OCEpiHE YIIbIpay apKbUIbl KaJlbIMTacThl. HoTmxkecinae
XaJBIKTApABIH  CalIT-CAaHAChIHA  €TeHE  Kipim, JIHU-PYXaHH,  MOJICHH
KYHJIBUIBIKTAPBIHBIH OipiHe aiHanabl. byrinme pecnyOiuka aymarblHIa HCIIaM
JHIHIH JaMybIHa OapiibIK MYMKIHIIUTIKTEP KapacTeipburrad. EnbaceiMbrz H.O.
Hazap6aeB "Kazakcran - uciam MoeHUETI TaparaH OalTak ojieMHiH Oip OeJiri.
OTKEH FachIpAbIH 6H OOMBIHIA aTEM3M XaJIbIK CEHIMIH CHIHJIBIPYFa SPEKETTEHIMN
OakThl. Anaijga 1arepiaeri YpHnakTblH IIapufaTKa OEpiKTIrl MEH pyXaHu
Ta0aHIBIIBIFEIHBIH ~ apKachlHAAa MYHJAH OpEKETTCH HOTIKE  IIBIKIAJIbI.
Toyenci3aik anraHHaH KeWiH agaMIapblH 03 pyXxaHu OacTaynapbiHa JI€H KOHOBI,
IIBIH MOHIHE OJIAPJIbIH TaOWFU Kajiaynapbl 00JaThiH. byJl CHUSIKTHI JIHU KailTa
KAHFBIPY MEMJICKET TapamnblHaH KoJyijay TanTel' - nmereH exi [2, 102 6.].
Kazakcran ka3ipri Ke3Je KONTereH MYCHUIMAaH MEMIJICKETTePIMEH KapbIM-
KAaThIHAC OPHATHITI, QJIEMJIIK OeIeI/Il uciaaM YIUbIMIAPBIHBIH MYIIENepiHiy OipiHe
aitHangpl. [lerenMeH, pecnyOniuka aymarblHAa HCJIaM [iHI TaMbIPbIH TEPEHIe
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JKalFaH CallblH MYCBUIMaH KAaybIMbI CAHBIHBIH ©CYi, COHBIH IITIHAC KacTap IbIH
niHre 0et Oypybsl aTapIIBIKTail MocelelIepAiH Mmaimaa OoybIHA ocep €TTi. AIIBII
aiiTcak, miHre OeT OypFaH >KaMaraTThIH KeWOIpi Tepic arbIMHBIH KYpPOaHBI
00T, 3aHBIPIBI MEMJICKETTIH 3aHHAMallapblH MOMBIHAAFBICH Kenameini. by
KAWTTap KOFaM OpTachlHAAa JIHIMe JereH Ke3KapacThl e3repTTi. JliHu
yCTaHBIMJIAPABIH KYIICtoiMeH Karap, Kazakcran ymriH OeiiMojiM, KaHa JIHH
yUBIMIap KaJbIMTAacThl. EJiMi3fe KOFaMHBIH TYTACTBIFbIHA Kayill TOHAIPreH
"On-Kauna", "Myceinmman 6aysipiap", "Tammuban", "Jlamkap-Tanba" nankecTik
yibIMIapel Tmaiga OOJbIN, OJApAblH HUETTEPl AaHBIKTANFaH COH KbI3METIHE
ToKTay canbiHabl. Kazipri KMJIb-ChIHBIH JIHM YCTaHBIMBI MEH KO3KapacTaphbl
«xaHadn» Ma3xaObIHBIH TaJanTapblH ajFa TapTajbl. XaHa(u Ma3zxaObIHIAFbLIAD
KaTapeiHa Oprtanslk A3us enaepli MeH Kazakcranga OypbhlHHAH KEH TaparaH
COTBUIBIK JKOJJIAFbIIAP, TYPKHUSIIBIK «CYJICUMEHIIIEP» MEH «HYPIIBLIapy,
«Tabnuru xamaraT» JIHH MUCCHOHEPJIIK YHBIMBIHBIH OKLIAEp1 eHel. Maszxabrta
albIpMaIIbUIBIKTapbl OOJIMaFraHbIMEH, KeUOip AIHU Mocelenepae *KeKe Koe3Ka-
pactapeiMeH epekiieneHeni. COHBIMEH Kartap, eiMi3[le CYHHHMTTIK TapMakka
*aTaThlH  madu  Ma3xaOblHAAFbUIAp, LIMUTTEp,  «cajapuaM»  UIMIH
YCTaHYIIbIAp JKOHE KONTEereH HCiaM eJJCpiH/Ie KOJIay TammnaraH, PecMH
TIpKEYZCH OTHereH «Axmanus» kakracTtapbl, «KypaHmbuiap» exuiaepi e
Ke3jecedl. ATanFaH  JIIHA ~ YUBIMIApAbIH  1mriHAe xaHadu — Ma3XaOblH
MOMBIH/IaMaUTBHIHAAPbl MEH Ma3zxad YCTaHOAMTHIHIApHI «TEpic» arbIMap e
aTanazapl, Oipak oJlapAbIH IIIHACT1 Ma3Xxal yCTaHca J1a MEMJICKETTIK KYPBUIbICTHI
©3repTyre IMAKBIPATHIH «XW30-yT-Taxpup» CHUSIKTHI TIHU-CAsACU YHUBIMIAp Ja
Oap. bys1 yifbIMHBIH HET13r1 MaKCaThl - MCJIaM aThlH OYPKEHY apKbUIbI JIHAPAJIBIK
KEJIICIM MEH BIHThIMAKKa Kepl 9CEepiH THUTI3iM, OEHOIT eNiH apacbiHa 1piTKI calty
OHE Ochl enjaiH opHbiHa xamudar Kypy. CoHpail-ak, uciaM arbIMAapbl
KaTapblHJla OpEeKeTTepl MYChUIMAHABIKKA Kailibl keneTiH "Amia asar", "Arta
Komer", "Akky-CyHKap" MHCTHKaJIBIK KYpbUIBIMIAPBI [ aTajblll KaJIaJbl.
byrinae «Tabnuru xamarar», «Xu30-yT-Taxpup», «Amna aiam», «Ata XKomab»
CUSIKTBl OlpKaTap AiHM YilbIMIap MeH KypbulbiMaapabsiH Kaszakcran Pecmy6-
JUKAchl ayMarblHAQ KbI3MET JKacayblHa TBIMBIM calblHFaH. Kayircizmik
mapagapblH  KYIIEHTY MakcaThlHIA [IHA alaybI3JbIK TMEeH paJuKaIu3MHIH
JKOJIBIHA ~ TOCKAYbUT  KOMBIN, DJKCTPEMH3M MEH JIAHKECTIK  CHIATTaFbl
mabybpuigapra Ko OepMmey/ie MEMIICKETTIK KY3BIPJIbl OpraHjap >KYMBIC
xkacayna. CoHmail paguKkaiabl aFrelMIap KaTapblHAa «camadutrepy, Keimae
«yaxabOucTep» Jen aTanaThlH TONTAp KOFaMIBIK-CAsICH XKYyiere, MEMJICKET 3aH-
JapblHa Kapchl KO3KapacTapbIMEH e€JiH Ha3apblH 6©3JepIHe  ayJapTThl.
OnapaplH KaTapbelHAAFBl JIHU cayaTChl3 KacTap HUcjaaM JiHiIHAer: Oip mapbi3
amMaJIJIbl OpbIHIaMaFraH MYCBIIMAH/IbI KOMIp JIeT CaHAWTBIH, YCTAaHBIMIAPHI JIHU
Ma3xaOTapJibIH OapJibIFbIHA KaWIlIbl KEJIETIH «YCTa3dapblHbIH» alTKaHAapblHA
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KO3Ci3 CeHimn, "mKuxaa" ce3iHiy OaibiObIHA TepeH OoiylaMaid, e3/1epl eMip cypim
OTBIpFaH KOFaMFa Kayill TOHIIPIN OTBIPFaHbl 03piMisre asH.

Kuhan - «kacwerTi COFBIC», IIBIH MOHIHJE, MCIAMIaFrbl VFBIMBI AJia
’KOJIBIHJA KYJIIIBIHBIC JereH il Ouaipeal, - Oyl yaxxaOu aFbIMBIHBIH a)KbIpamMac
HET13T1 OBl Ooibin caHananel. MMOH AOx-Yaxxa0 kuhaarelH «Tta3a WUCIaMHBIH
opOip mIBIHANMBI 130acapbIHBIH 0acThbl MIHACTTEPiHIH Oipl €KEHIH MOWBIHJIAJIbI.
Corbic, €H anibIMEeH, ©3JepiH MYChUIMAH el AaTalThiH 3YJIbIM ajJamjapra,
aNFalkbl uciaamAbl OOTeH Kapbl3Japra alHaJIBIPbIN, OHBI KOMIIIIKTIH
naigaceiHa adHanABIpAbL. Kaszipri kesze Kazipri 3aMaHfbl UCIAMIBIK paJidKall
KO3FaJIbICBIHBIH HET13T1 KYpasbl - 5KUXa]l UACSCHI.

Kazakcran Pecnybnukaceiaeiy Ilpesuaenti H.O.Hazap6aeBThin «Ka3zak-
ctan-2050» Crtpateruscbl — KalblITaCKaH MEMJIEKETTIH KaHa casich OaFbIThI»
atThl Kazakcran xankeiHa XKongaybsiHa Ka3ak XaiaKbl YIIH I9CTYPil eMec JIHU
KOHE JKallFaH JIHW aFbIMap Typajbl Ce3 KO3Fal, CIIMI3AIH >XacTapbl COJ
arbIMHBIH YCTaHBIMBIH KaObUIaam, OoMapblH OujereH Kpi30a MiHE31 MEH
CEHTIIITITIHIH apKAachlHIAa OCBIHIAM Tepic arbIMJIapFra Kapchl TypaThiH
MMMYHUTETIHIH JKOKTBIFbIH AllIBIK alTThl. IMMYHUTETTI KaJlbIITACTHIPY YILUIH
KacTapra OJIeT-FYPIIBIMBI3Fa, CaIT-ICTYpIMI3re, MOICHHUETIMI3re HeTri3/eNIreH
VITTBIK CaHa MEH JIIHM CaHaHbl CIHIPYIMi3 KepeKTIiriH Mammaeai. McaaMaarsl
Tepic arbIMaap, keOiHe canmadutTrep opekeTiHeH AKreOe, ATbipay, batbic
Kazakcran xoHe Manrbictay, Kaparanapl oOmbIcTapbIHIa jKama METYIIUIK KOl
KepiHic Tabaapl. JlocTypai xaHadu yCTaHBIMIAFBI JiH OKUIIEPIHE allIbIK KAPChI
IIBIFBITI, ©3/ICPIHIH aFbIMJIAPBIH aKTall ajdy >KOJbIHAa ApaOusSHBIH MIEHXTEPiHIH
CO3IH JoJieNl pETIHAE KOJIJIaHbIN, KOFaM apachbiHAa TYCIHICICYIIUTIK TIeH
KAKTBhIFbICTap TyAblpyna. Onap yIIiH aTeucT ajaM TYpMakK, KyHAENIKTI Oec Ha-
Ma3blH Ka3a CTIECUTIH KaparaibiM MYCBUIMaHAAPIBIH 031 «aJacylibl» KaTapbl-
HaH TaObUTYybl MYMKIH. OnapibiH OacTbl MAEOJOTHACHI aJaMIapiabl Typa JiH
’KOJIBIHAH «aJaCKaH», «OUIFaTIIbIIAp) JCT albITayFra OarbITTaIFaH.

Kasipri koram/1a uciiaM aTbIH aMbUIFaH ASCTYPIMI3Te KaT JIHU arbIMaap
KaHOBIpAAH KEWIHT1 KalTam IIBIKKAH CaHbIPayKYJaKTap CEeKial OipiHeH KeuiH
0ipi maiiga 6ona 6acranel. Conapasiy Oipi - "Tabnuru sxamarat". OHBIH HET131H
canymsl - Myxammen [nusic on-Kannahnayu. byn viteim conay 1926 xpingan
Oactay anaapl. A3 yakwIT itmnaae [Tokicran men banrnazgenike, opi kapaii Cupus,
[Tanectuna, Msicslp, Cynan, Upak, Jlupaw, ﬁopaaHHﬂ eNJiepiHe TaMBIPbIH
xariapl. [llta6-morepi IlokicranHbiH PaBwHA KanmacklHAa opHallackaH. Peceid,
Kpiprei3ctan, ToxIKCTaH enepiHie KbI3MET €TyTe ThIWbIM CaJIbIHFaH.

JKanran yarbI3mapbIMEH JKacTapJbl aJacThIPBIN, KBUIMBICTHIK KOJIFA
UTEpMEJIeN OThIPFaH JiHU YUBIMHBIH O1pl — «Xu30-yT-Taxpup». «Xu30-yT-Tax-
pUp oJ-MCIaMH» MCIAaM [IHIHIH aTblH >KaMbUIFAH CYHHHUTTIK JIIHU-CAsiCU
MapTUSHBIH HeTi3iH 1953 xpiael MepycanmuMie mapuraT COTHIHBIH Ka3bICHI, JTiH
Kkaitpatkepi Taku an-Jun HaGaxanu (1909-1979) canran. Ox Mopranusna "Ou-
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uxyaH on wmycaumyH" (kasakma "MyceuiMaH —Oaywipiap') TEeppOPHUCTIK
YUBIMHBIH JKeTeKIrici 6osran. Keltin ceHiM Mocenecine OaiyIaHbICThI 1Ay TYHI,
031 «Xu30-yT-Taxpup» aTThl MapTUS KYphIT Oesek mibiFagpl. Kyxat OoibIHIIA,
UJICOJIOTHUSICHI MCIaM JiH1 OOJIBINT TaAOBUTATHIH CAsICH TAPTUSHBIH HET13T1 MaKCAThI
- OMITIKKE apaiacy, MyChbUIMaHaapAbl O1pikTipin xanudar Kypy. by sxonna onap
OipHemie caTbllaH ©Tyl KepeK. bIpiHIl, MoJeHU-aFapTyIIbIIBIK oicTepre
HET13/Ie]TeH UICOJIOTUSIIBIK dKYMbIC. EXiHII, KOFaMABIK CaHaJa UJICO0JIOTHSIIBIK
TOHKEpIC kacay. YUIIHIIIJCH, MiKipjiec OWJIeyIIIepIiH KeMeriMeH OWIIIKTI
Oacen amy [3, 79 6.]. Heri3ri »KyMBbICTapblH TYPMBICHI HaIlap  XaJbIKThIH
apachblH/a KYPri3yre ThIPbICAbl, OJlapFa MAaTEPUATIBIK KOMEK KOPCETY apKbLIbl
©3 KaTapblH TOJIBIKTHIPY.

JiHn 3KcTpeMucTIK opekeTTepiH KazakcTanma kepiHic TaOybl op Typil
JKaFaaimapMeHn TyciHaipuieai. Meicanbl, peceimik capamnmbl A.CoOsSHUHHIH
naibIMIAYbIHITA, WCJIaM PaguKaU3MIH TapaTy — MYCBUIMAH €MeC eIepiiH
apHalibl casich MakcatThl ici. KazakcTranmarbsl AiHU axyayiibiH ©pOyl OHBIH 1K1
JKargabiIMeH faHa emec, Opramblk Asus KoHe Oacka enjaepJeri cascu-
QJIIEYMETTIK axyaJMeH Jie¢ OalllaHbICThl JIETeH Je€ MiKipiep aiTsuiaasl. Kasipri
yakpITTa OpTayiblK A3us eljepiHiH KeHOIpiHAe HCIaMIBIK HJICOJOTUSICHIH
OYpKEHIeH KYIITep MEMJIEKETTIK OMIIIKKE OMIMO3UIIUS KYpall, CasiCh >KOJIMEH He
KapyJibl KOJIMEH OWJIIKTI KOJIIapblHA allyAbl MakcaT eTinm oTwip. Mciam ra-
aeiMaapel Kazakcrangarsl uiam JiHIH YCTaHATBIH KaMaraTThIH arbiMjiapra 0e-
JiHYy ce0enTepiH aJIeyMeTTIK (pakTopiapMeH OaislaHbICThIpabl. SFHU, OMipJeH
©3 OpHBIH Talmnad >KYPreH, TYPMBIC JKarjaWbl Hamwap aaamaap KaH
THIHBIIITBIKTAPHIH ~ JIHHEH Ta0yFa  ThIpbicaabl. Koramaarbl — OChIHAAM
JKarmalmapapl €3 MakcaTTapblHA IMaigagaHyFa JTalblH TYPAThIH PaTAKaIIIbI
UJICOJIOTUSIHBI TapaTyIIbIap ©3 OPHBIH Talmai XYpreH jKaHmaapra >KaKChUIBIK
YKacayIilbl, HaFbI3 MYCBUIMaH aJaMHBIH KemiHe eHin, Kypan ce3nmepin e3nepine
BIHFAWJIBl €TiN, OypManam TYCIHIIPIN, CaHalapblH YJailabl, KUBIHIIBUIBIKTaH
HIBIFApP OJIJbl KOPCETKEH OOJIbIM, ©3 yhICTapbiHa Tycipenl. J{iH1 3KCTpeMu3Mmre
KapChl TYPYIBIH CasICH-JJICYMETTIK, KYKBIKTBIK TETIKTEPi >Kacajblll, KbUITaH-
KbUTFa KeTiaipinyae. CoOHbIH HOTHXKECIHE OlpHeIe Tepic aFbIMIap KbI3METI
TOKTATBUIBIT, OJIAPJbIH >KOCMApiIapbl MEH OPEKETTEPl JKaJIbl XaJblK aJJIbIHAA
omkepenenal. CoHpmai "TEPpPOPHUCTIK JXKOHE HJKCTPEMHCTIK" Aem TaHBUIFaH
YUBIMIAP/ABIH TI31IMIH aiiTa KETKEHIMI3 )KOH 0Ootap.

Kazakcran PecnyOnukacel COTBIHBIH IIENIMIHE CoWKec, Oipkarap
paauKaabl YUbIMIAP TOOBI "TEPPOPUCTIK YIBIM'" OOJIBITT TAOBIIIBL:

1) Kazakcran PecnyOnukacel JKoraprbl CoThiHBIH 2004 XbLIabiH 15
Ka3aHbIHIAFEI IICIIIMI HET131H/I€E:

1. "Anp-Kanga'";

2. "lIsiFpic TypKicTaHIaFbI UCITAMABIK KO3FAJIBIC;

3. "O30eKkcTaH arbl UCIIaMIBIK KO3FabIC";
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4. Kypn Xansik Konrpeci" (Konrpa-I'en").

2) XKoraprer CotteiH 2005 >kbuiAblH 15 HaypbI3bIHIAFBl  HICIIIMIHE
COMKEC:

1. "Acbar amb-Ancap";

. "bpaTtpa-mycynbmane";

. "TanmnGaH" KO3FaJIBICHL;

. "bo3 rypa";

. "Opranbik Azugnarsl XKamaat momkaxearep';
. "Jlamkap-e-Taii6a".

3) Acrana xkamacel CoTeiHbiH 2006 >KkbULABIH 17 KapaliachIHIAFrbl
IICIIIMIHE COMKeC:

1. "AYM Cunpuxé";

2. "llIsireic TypkicTaH a3aT €Ty YUbIMBI'";

4) Acrana xanacel CoTeiHbIH 2008 >XbUIABIH 5 HAYpBI3bIHAAFbI HIEIIIMIHE
COMKEC:

1. "Typkicran Mcnam napTusicer'.

5) Artsipay kanacbkl CotbiHbiH 2011 XbUIAplH 25 KapalllachlHIAFbI
HienrmiHe coiikec:

1. "JIxyna-ane-Xamudatr" (Xanudar capbazgapsl).

ConpiMeH Katap, Kazakcranma mietenjik YHWbIMBI "IKCTPEMHCTIK" aen
TaHBUIBIT, KbI3METIHE THINBIM CaJIbIHFaH.

1) 2005 >xpuigeiH 28 HaypbI3biHIarbl AcTaHa KajaidblKk COTBIHBIH
HIenIMiMeH:

1. "Xu36-y1-Taxpup anb-Mcnamu" yiibIMBbl;

2) HIerpic KazakcTan OOJBICHIHBIH MaMaHJAHJBIPbUIFaH ayaaHapaibIK
AKOHOMMKAJIBIK COTHIHBIH 2012 KbUIABIH 7 MayChIMBIHAAFBI HIEITIMIMEH:

1. "Cenim. bimm. Owmip" pecnyOnHMKanblK KOFaMJIBIK OipJiecTIK
(UcMmarymnambiiap)

3) Acrana kanaceiablH Capblapka ayaanablK CoTeIHBIH 2013 KbU1AbIH 26
aKIMaHbIHAAFbI HIEITIMIMEH:

1. "Tabmuru-xamarat".

Op amamHbiH KekeHiHae «Ochbl YHBIMAAPIBIH MAPUFATIICH OYypKEHYIHIH
cebenTepi HEAE?» MEreH OPBIHIBI CYPAK TyaThIHBI aHBIK. OJIOETTE, OJapIblH J1a
KO3lereH  Makcartapel  Oap.  bipiHmiigeH, — omeyMmMeTTIK  KaFJanbl
TYPaKCHI3AAHABIPY, aTal aWTKaHAa, XaJbIK apachblHAa OYJITIHIIUIK IIBIFapy,
KOFaM apachlHa Xik cary. EkiHmIiaeH, cascu Macenenep — e3/1epiHe JIereH ecci3
(haHaTU3MI1 KaJBIITACTBIPY, 63 KAKTAaCTaApPbhIH TapTy apKbLIbl OUJIIKKE ocep €TY.
Y LIiHIIIeH, TIBIHABIFBIHAA, «Ta3a JiH» OOJIBIT TaOBLIATHIH UCTaM/Ibl TEPIC €TiN
KOpCETiMN, paauKaJIJIbIK Ko3Kapac KaJbIITacThIpy. TOPTIHIIIAEH, SKOHOMUKAIBIK
XKargall — OChl OpEKeTTep apKbUIbl OJlap ©31IepIH KapKbl PECypCcTapbIMEH
KaMTamachl3 €Til OTHIP.
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DKCTPEMHUCTIK JKOHE JAHKECTIK OpPEKETTEp/IiH cajjapiaphl Aa a3 emec.
Con yuIiH KaHIIamMa aTmnaifail a3aMaTTapbIMbI3 O€H Kapake3 »acTapbhIMbI3 0ac
OOCTaHIBIKTAPhIHAH AWBIPBUIBIN, TYPMETe TOFBITBUIABI; IHHEH €mIOip cayaThl
KOK, ©31HIH Ka3aKu 9/IeT-FYPBINTAPBIH TAHBIM, OlTMEreH 0anachl OKECiHE KapChl
IIBIFBITN, OJIApJbl «KOMIp» JeNm aTayFa >KeTKi3l, Oyl — MJiHIMI3Ie YIIKeHI
ChlilJlay, aTa-aHara Kapchl WIBIKMAY CHUSKThI MCIAMHBIH HETi3r1 MOCTYyJaTTapbiH
YKOKKA IIBIFapbII, Oy3y/aa; KOFaM apachIHAa J1H MEH JiH YCTaHyIIbUIapFa JereH
Ke3Kapac e3repimn, ajJaMJap/blH CaHachblHIa yped maiina Oonnbl;;  Myxamen
(oFaH AJlTaHBIH UTUIITT MEH cojieMi 00JchiH) IlaliraMOapbIMBI3IbIH YMMETIMI3,
OaybIpMbI3 JIET€H MYCBHUIMaHAAPJbIH apachlH eKire 0esil; YITTHIK A9CTYP MEH
VITTBIK CaHaHbl OKKA IIbIFApIbl; €71 apachlHa >KIK caly HOTHXKECIHAE
KOFaMJBIK TYPaKTBUIBIKKA 3USH KEATIPAl;, MClIaM JiHIH OackKa JIHAep alabIHaa
3YJIBIMIIBIKTEl  HACUXATTAWTBIH, OKTPEMUCTIK, PATUKAIILIK JiH pETIHAC
KepceTin, 0acka AiH eKUIIepiHe «kKuhaay COFBICHIH JKapusial, oJlap bl *Karai
KBIPFBIHFA YIIIBIPaTaThIH, TEK ajaM3aTKa Kaylln TOHAIPYIIl iH JereH Tepic MiKip
KJIBIIITACTBIPABL, HCJIaM eJJepl OKULACPIHIH IIEeT MEMJIEKETKE IIbIFybIHA
(casxar, iccamap, T.0. MakcaTblHIAa), MEMIJIEKET apacblHAa €pKiH Kypil-
TYpybIHA KeJepT1 KEeNTIPiM, OJapblH KaTaH OakbulayFa aJlbIHyblHA ceOen O0bl.

Jlerenmen, NiHU canafarbl macenenepai memrygae 2011 >kbuibl KaObLI-
nanraH «Jl1Hu KbI3MET JKoHEe JIHU O1pJIECTIKTEP Typaibl» 3aHHBIH Kocap yJieci a3
emec. Ocbl 3aHHamMaHbIH HeriziHae Kazakcranmarbl AiHH OIpJIECTIKTEPIiH
KbI3METI  KaJlaralaHblll, 3aHAbl Typae perrenai. JKorapwiga aranrad
YUBIMIApBbIH 063 OETIMEH OPEKET €TYJIEPIHE ThIMbIM CANbIHABL. JliHU FansIMaap
MEH capaniibUIap/bIH MiKIpIHIIe, Ka3ipri yakbITTa Ma3xa0Thl MOMBIHIAMAY, YIIT-
THIK JOCTYP MEH VJITTHIK CaHaHbl >KOKKA IIBIFApy, «XUIKa0» MacelesepiHiH
TYBIHJIAYBIH JTIHU CayaTCBhI3ABIKTAH 13/1ey KakeT. COHIBIKTaH XaIBIKTHIH JKaJIIIbI
JIHW cayaThlH anly, oJlapra 3allbIpiibl KOFaM MEH JIIHHIH apa KaTbIHACBIH
cayaTThl TycCiHAIpe Oiny OarbIThIHAA XKYMBIC KacaybIMbI3 KepekK. OcChIHaai
KYMBICTapABl ICKE achlpy MaKcaTblHAa KOFAaMHBIH OapiblK EHTCHIH KaMTy
KapacThIpbUINBI. ATam aWTKaHma, >KOFaphl JKOHE OpTa OKY OpPBIHAAPHI
CTYJIEHTTEpl MEH OKYIIbUIAphI, Kajla, ayJiaH, aybUl TYPFBIHAApPHI apachiHia,
ockepu Oemimienepze, Ty3€y OpBIHIAphIHIA HacuxaT Kyprizunyne. Hacuxar
JKacayIibl TONTap KaTapblHA TEOJOT-FAJIbIM, Capaniibliap, KOFaMIbIK IOHJIEP
MamaHaapel MeH KaszakcraH MychUIMaHAapbl JIHHM OacKapMachIHBIH O1LTIKTI
uMaM, KbI3METKepJiepl TapThiirad. (OChI XKYPTI31UITeH JKOHE KYPTi3UIiI KaTKaH
JKYMBICTAp HOTHIKECIHIE KapamalbIM XaJIBIKTBIH Ke3Jepl allbUIbII, Kepl JiHH
aFpIMIap MEH JOCTYPJIi XaHa(u YCTAaHBIMBIHBIH aWbIPMAIIbUIBIFBI YKOHIHJIC
JYPBIC YFBIM KaJIBINTAChIN, OUTIM JeHreinepl octi. Jlopic GapbIChiHAA «HUCIaM
JiHIHAETT Ma3xa0 YCTaHyJbIH KaXETTUIIN MeH Mmaijacel», «canadusm
aFBIMBIHBIH MaKCaThl MCH KOFaMFa OKENTeH 3apJamnTapbl», «IKUXaa IMEeH TOK-
GUPIIUIIIK  UIACONOTUICHIHBIH ~ HMCJIAMMEH  CBIMBIMCBI3IBIFBIY, «MaTypHIN
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aKMJIaChIHBIH XaHA(WIIK UIIMHIH aJIFackl» TaKbIPBIITAPhl KO3Famyda. Akma-
paTTBIK 3aMaHJa eMipJeri op TYpil >KaFmaimap, MIHH DSKCTPEMH3M MEH
JAHKECTIKKE K0 Oepmey, onapablH amaeiH anyaa BAK exinaepiHiH opHBI MEH
MyMKiHZikTepi 30p. EnbGaceiuei 2012 sxpuirel KazakcTtan — XanmkbiHa
KonnayplHaarel MIHASTTEPAl €cKepe OTBIphIN, Kazipri kyHi «Kaszakcran
PecnyOnukaceiaeiy 2013-2017 xbuimapra apHaifaH JIHHM SKCTPEMHU3M MEH
Teppopu3MIe Kapchbl 1C-KUMBLI >KOHIHZET Oarmapiamachkl» >kacamabl. Kaszipri
Ke3/e MIHJI TeK >KEKeJlereH ajamjapra FaHa eMec, MEMJIEKET YIIH Jie KaKeT
€KEHIH JIe TYCIHTeH XOH. OUTKEHI MEMJICKETTIH TYPaKThUIBIFbl MEH CasiCU-IKO-
HOMUKAJIBIK JKaFJalbIHBIH KYIICI01 JIHHIH Ji¢ KaJbINThI IaMbIIl, 63 MIHICTTEPiH
aTKapyblHa MYMKIHJIIK O€peTiHi pac.

«Xu30yt-Taxpup», «Mcnamckoe nukenue Y30ekucrana», «Mcmamckas
nmaptua Bocrounoro Typkecrana», «Anp-Kampma», «Kypackuii HapoaHblii
KOHIpecc», «Acbat-anb-AHcapy», «bpatks MycylbMaHne»byl Ko3raibiCcTapIbIH
opKaiceichl  Oip-OlpiHEH epekuielneHenl, Oipak MakcarTtapsl Oipaed -
DKCTPEMHUCTEP HWCIaMIbl TEK HWICOJOTHSIBIK Kapy peTiHAe MaiganaHabl.
bimimMal agampap yuiiH AiH, ocipece dieM [IiHi, ajJaMmjaapra Ka"aal na Oip
MakcaTTap MEH HUETTEP/I1 Ky3ere achlpy YIIiH Oip-0ipiH KypTyFa KOMEKTECETIH
3YJIBIMJIBIK UJI€OJIOTHSICHIH KOJIZIaMa Ibl.

VYaxxaOu3MHIH HEri3r1 NPUHIMIITEPl MbIHAIAM MOCTyIaTTapaa Kacajibl:

1) TayXuJ IPUHIUIIIH KaTaH YCTaHy;

2) AiHTe KaHAIIBULABIK EHTI3YyJl MoubIHAamay (O0uaaT); KaHAIIbUIIBIK
VFBIMBIHBIH TUIIK JKOHE J1HU OOJIBIT O6JIiHY1;

3) *anmbl TAaKJIUATH ChIHAY (Ke3 KeTreH O1p Ma3xa0Thl YCTaHy);

4) conadTapAblH TYCIHITIH KaObU1ay.

Joctypmi ucnamabl *KaHFBIPTY aschiHaa Kazakcranma oneyMeTTiK-casicu
KaF Tal bl TYPaKChI3AaHIBIPYFa, WCJIAMHBIH paguKaIbI KOHE
(GyHIaAMEHTAIMCTIK YPAICTEPIHIH TapaiyblHa, OYT1HI1 KYH1 JIHU SKCTPEMHU3MHIH
HbICAHbIHA aiiHaJiFaH Oacka Ja TeHAeHIusap Oalkanabl.byn KyObuibic OyKin
Tasy IlbiFpicTbl ©3 aFbIMBIMEH OalaHBICTHIPHIN, OipTe-0ipTe KaBkasra
tapanein, OpTtanslk A3usg enjaepiHe OenceHal eHim xkaTelp. 2011 KbLIABIH
kKasplHAa KepiHic TankaH barteic Kazakcranmarsl OKWFajap/laH —aTajFaf
TCHJICHIUSAIAPABl JTaMBITYIbIH HAKThl Kayllli €KCHIH aHFapaMbl3. AKTeOe,
ATbIpay xoHe MaHFbpIcTay OOJIBICTapBIHIAFBl KalFbUIbl OKuranap Kaszakcranma
OPTYPJIi DKCTPEMUCTIK YHBIMIAp KbI3METIHIH OCJICH aJIFaHIbIFBIH OaliKaTabl.

2011 >xpiman G6actay ajaFaH TEPPOPIBIK aKTUIEPIIH XPOHUKACHIHA KE3EK
oepcek...

3 coyip 2011 kb1 AnMatel KanackiHaa "CyHKap" apHailbl yKacarbIHbIH
ackepiepi OipHelIe ayblp KbUIMBICTAP/bI )KY3€re achIpy/ bl OMIACThIPFaH UCIaM-
paauKaIAbIK TOOBIHBIH >KOCHAapblHA KeJepri KenTipAl. ApHaiibl omnepanus
Ke31HJie YHbIMIACKaH KbUIMBICTBIK TONTHIH Oaciibickl PyzemOaii Nimmmbetos
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TIeH cepikreci A0aynmmancyp HwusizoB enripinai. Tipi KanFaH TONTHIH YHIiHHIiv
mymreci - Kansip KagsipoB »apThl KpUTIaH KeiH KamayFa aiblHAbl. ToHTapbIc
ke3inge 11 "cyHkapiuekTap" 3apmam  meKTi.  KeLiumbicmuly  cmamycol
KBUIMBICKEPJIEPA1 KYPBIKTay OOWBIHIIIA apHAWBI OTIepaItis AT TaHBUIIbI.

2011 xbu1 mMambIpablH 23-HeH 24-i1He KaparaH TYHI AcTaHa Kajachl
ooibiHimia ¥KK JlemapraMeHTiHIH Teprey H30JATOpPbIHA JKAKbIH KEpJe
aBTOMOOWJIb JKapbULABL. bBIpiHIINI pecMu akmaparrapra Ccoiikec, MallldHa
canonbiHAa [laBnogap OONBICHIHBIH TYpFhIHAApHI - JMutpuit Kenbrnep men
NBan Yepemyxun OosraH. bipak keiiHipek aHbIKTaidraHmau, YUepemyxuH Tipi,
TEeK JKEKe KYOJITIH »KOFAJTHIN ajfaH. MallluHa/Jarbl €KIHIN ajJaM - OYpbIH
corranras, 34 sxacap Cepreit [loakocos. [loakocoB ucnaM niHIH KaObuiaar,
paguKall OarbITBIHBIH 130acapiiapblHbIH Oipl OonFaH. ATaliFaH JKeIesl apHailbl
KbI3METKE coiikec, Teppopuctiy HbicaHackl KP ¥YKK opranbik anmapaThIHBIH
FUMapathl OOJFaHABIFbI aHBIKTANABL. JlereHMEeH, KbIJIMBICKEp KaTeliK KiOepit,
Teprey U30JsTOPhl MAaHBIHAAFHI ajJaHKalaa KapbulraH. KbliMblCmblY CmMAamycol
TEpPaKT eMecC A TaHbUIJIbI.

2011 sxpuinpiy 1 mingecine kaparad TyH1 AKTe0e oOnbichiHbIH [IIyOapmibi
aybutbiHga Tewmip IIAB monmunusa kei3merkepiiepi Hyprnan AnmbeicOait MeH
Aiinoc bopan6aeBTBl TYHI1 Ke3eKTe Oenlrici3 Tyirajgap Kak MaHJaiaaH aThII
KeTKeH OonaTelH.AKTOOC 00NmbIcTRIK IIJ[-HIH MomiMerinme, 1 mrnmeneri
KalFBIIbI OKUFaFa Heriz OojraH kalT — 28 mayceimpaa IllyGapiibl keHTiHAE
Tanrar [llakaHOBTBHIH aBTOKOJITIH YCTaybl, OHBIH >XYKCAJFBIIIBIHBIH IIITHAC
TIpKEJIMETeH KapyJblH apceHasbl, OIpHEIIe aHIIbl MBUITBIFEI MeH «Caiiray
Kapybl J)KOHE DKCTPEMHUCTIK 9/IeOMETTEP/I1 TarKaH. byJl KbUIMBICTHIK TOT ©31H-031
KaMTaMachl3 €TyAe [IHA WACSUIapabl KOJJAaHFaH KPUMHUHAIABI TOI JCT
TaHBUI/IBI.

Ochbl oKuFazaH KeiiH, ekl KYHHeH coH, KocTaH opMaHbIHa aThIC OOJIbI,
[y6apuisl MaHaibIHAA KaKTbIFbICTApFa yiacTel. KeliHIpek aHbIKTaFaHAai,
KBLJIMBICKEPJIEPIl YCTay OIepanusiChl Ke31HJe apHaiibl OesiMileHiH oduiepi
Pycnan XKonapibaes enTipiimi.

Anaiiga, uciaM aThIH >KaMbUTYIIBUIAp ©371epiH MyHaiira Oait batpicta
KOpceTin KaHa KoWraH koK. 11 mimme kyHi TyHae Kaparanubl 0OJBICHIHBIH
bankam kamaceima 159/21 komoHUsACHIHIA KapbuUIblc Ooybl. Pecmu akmapar
OOWBIHIIIA, KOJIOHUSAFBl  COTTANIFAHAAp TYPMEIETl KY3eTIIUIepre KapyJsibl
madysu1  yilbiMaacTeipabl. Onap OakpLIAyNMIBIHBI  OATIPIN, TOPT KOJOHUS
KBI3BMETKEPJIEPIH  JKapakarTam, ©3/Jepl OHIIPICTIK IEXThIH FUMapaThIHA
xacelpbiaFad. [IMapHaiibl xkacarblHbIH 1IA0YBITBIHAH KEHIH, 0JIap ©3A€pIHOTTET]
OaJJTOHBIHBIH KOMETIMEH KaphblIIl sk10ep11.Ochl okuFanbiH HOTIXReciHIe KAXKK-
HiH(KpUIMBICTBIK-aTKapy Ky#eci KOMHUTETIHIH) TOpT KbI3METKEpl opTypii
KapakaTTap aliJibl, oJlap/bIH Olpeyi aypyxaHara OapaThIH >K0J11a KAUTHIC OOJIJIBI.
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Kazakcran PecryOimkacel KYKbIK KOpFay OpraHAapbIHbIH PECMU TYJIFACHI
TIHU SKCTPEMH3MHIH OYJ1 OKHMFaJapMEH eIIKaHgald OaiJlaHBICKl JKOK EKCHIH
KOpPCETE OTHIPHIN, OKUFAa Typalbl oTe a3 TyciHikreme Oepmai. Kazakcran
PecriyOnukacer Imiki icTep MUHHUCTPAITIHIH  OKUIAepi OyJl  KbIIMBICTAP.IbI
KacaraH TYIFalap YHBIMIAcKaH KbUIMBICTBIK TONTAPAbIH MYILIEIepl Jen
ceHaipai.Meicanpl, YJITTBIK KAYINCI3MIK KOMHUTETIHIH OKUIAEpPl pPecMH
momimMaemecinae 2011 »xeuiabiH 17 MambpIpeiHAaFbl MaxaToB PaxuMikaHHBIH
O6asicThik ¥KK nemapramMeHTIHIH FUMapaThlHIA ©31H - ©31 JKaphll KiOepreH
OpeKeTl Typaibl OKUFa/la MJIHU CHUMNATThIH OOJMaraH/bIFbIH alifa TapTThI.
OKIMIIUIK, MapTUsiiap, MIHU OIpJECTIKTep i€ OChl OKHUFajapra KaThICThI
KOFaMJIbIK Oarajay »kyprizoeiai. MyHnmail ic-mmapaiap Typasibl aKmapaTThIH
HET13r1 01T KYKbIK KOpFay Opranjapbl TapanblHAH KaTaH KYIHs/1a CaKTalabl.
KBIIIMBICTBIH CTATYCHI jKayalKepIIUTIKTEH Kally MaKCATbIHIAFbl ©31H-631 eJITIpY
JIeT TaHBLIBI.

2011 xbuinbiH 31 Ka3zaHbIHIA AThIpayaa €Kl ®KaKThl TEPPOPUCTIK MIA0YBLT
’acanapl. bipiHIIicl, TYPFbIH Yil FUMapaThIHbIH ayJaChIHbIH KOKbBIC TaCTAaWThIH
xomrrinae 23 kacap bayesipxan CyiTaHfanueB TEPpPOPUCTIK  MIAOYbBLT
yhbpIMIacThIpFaH, OipHenie MHUHYTTaH KeliH Oenrici3 amam  Capblapka
BIKIIIaMay/JIaHbIH/Ia TIPOKYpaTypa, ¥YJITTHIK KAYIICI3IIK KOMUTETI MEH OOJIBICTHIK
OKIMIIKTIH YKaHBIHJIa ©31H - ©31 JKaphIll, OKUFa OPHBIHJA KalThic 0061, Kazipri
Kazakcran TapuxbiHAa TYHFBIII PEeT ATbIpaydarbl OKHUFajap KbulIMbICHbIK
cmamycol OOMBIHINIA TEPPOPIBIK aKT PETIHAE TaHbUIIbI. ANTa KeTy Kepek, 24
KazaHga «Xamudar capOa3mgapbel» YKIMETKE JIH Typajibl 3aHHAH Oac TapTmaca,
30pJIBIK - 30MOBUIBIK OpeKeTTepl apKbuibl Kaszakcranra Kayill TOHAIPETIHIH
anTTel. KeifiHipek Oy Ton ATbIpaynaFbl *KapbUIblCTapFa JKayanKepUIUTIK ajJibl.
9 kapamana «Xamudar capbazgapbl» HclIaM YUBIMBIHBIH JKeTeKInici PaBuiib
KycannoB «Minbar Media» x00acbIHBIH XypHaJIUCTEpiHE OepreH cyxOaTbiHaa
Kazakcranra Tarel 1a Kayin 0ap eKeH/IIMH alTKaH 00JIaThIH.

ATbIpaynarsl 11a0ybUTFa KaThICKaHAAPIBIH OapiblFbl OlpHElIe KYHHEH
KeiiH Kamayra anblHbl. bip xbuinan keiin sxkctpemuctep KP KK «Teppopuzm»
0a0bI OOMBIHIIIA COTTAJIEL.

8 xapama 2011 »xpim AnMatbeiia Oenriciz Oipeyiep eki HmaTpyJbIiK
TTOJIMITUSIHBI KaK MaHJalaH aTeil KeTTi. AFra cepkaHT Makcat J{aObIIoB oKura
OpHBIH/JA Ka3a TamThl, all OHBIH opinTeci FampiMkan OOAIPOB KaH cakTay
KeJlrinae Kaiteic Oonael.  Kemeci  kyHi JKacalFaH — TOJIUIUSIIaAPAbIH
MoJIIMJIEMECiHE colikec, OK MakapoB MHCTOJICTIHEH aTbUIFaH. JlereHMeH, Oy
OKHUFa TEPaKT JICTT TAHBLIMA/IbI.

2011 b 12 xapamana Tapa3 kanaceiHaa (PKamObin o6sbicel) 1977
XKbUTBI qyHHere kenareH M.Kapues skmhantel Kosjar, caijgapblHaH JKETi aaam,
COHBIH I1IIIHAE Oec KYKBIK KOpFay OpraHJapbIHBIH KbhI3METKEpJepl Ka3za
Ta0yblHa, YII MOJMIMS KbI3METKEpl jKapakarTaHyblHa ceOenm OosiraH OipkaTap
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vayblp KbUIMBICTAp acajbl. byJl TepakT anjbplH-alla KOCMApJIAHFaH, M.KapI/Ier
COJI KYHI1, coJ caraTTa Tapa3 KelenepiHe MbIFybl Kepek OonateiH. Kaza Tankan
aJlaMHBIH aiThl ChlOailylackl 2 anrTa ©TKEH COH KYpPBIKTaabl. Bysl xsiimsicmuiy
cmamycul "eKIHII TEPPOPIBIK aKT" J1eT TaHbLIIbI.

2011 xpumel 3 xenTtokcaHaa AyMaThl 0OJBICHIHBIH bopannaii keHTiHaeS
Kapalajarbl €Ki MOJUIMSA KbI3METKEPJICPIHIH ©JIIMiHE KAThICThl KbLIMBICTHIK
tonThl yctay MakcaTeiHaa IIM wmen Y¥KK Oipikken omepamus oTTi. bac
MPOKYpaTypaHbIH MAIIMETI OOUBIHIIA, TONTHIH Juaepi 1977 xbinsl TybuFaH, KP
KK 233-6a0b1 "Teppopusm" OoibIHIIIA albIITATyblHA OaMIaHBICTBI 137EY/1C
xKypreH - Apkan XaceH. Omepalusi HOTHXKECiHIE Oec aJaMHaH TYpaThIH
TEPPOPUCTIK TOM >KOUBUIALL. Omnepamnust OapbichiHaa "ApbICTaH" apHaWbI
KYILITEPIHIH €Kl KbI3METKepl Kaza TanTbl.Cmamycbl OOUbIHWATEPPOPUCTEPAL
KYPBIKTay MaKCaTbIHAAFbl apHAWbI OTiepalius A€ TaHbUIIbI.

2012 xputel 11 wmrnpene 3KCTpeMHUCTEp YHWIHAE alJbIMEH >KapbUIBIC
0oJibl, comaH KeliH rumapaT epTeHal. OKUFa OpHBIHIA Kapy-Kapakrap, OK-
J9piep, MOJUIMS KAIMI MEH JIIHU 97e0ueTTep TaObuIIbl. OJNreHaep M1HU TOKA
xkaranpl. Teprey OapbIChIHAA KapbUlbIc OoOMOa Kacally Ke3iHJE OpbIH
QJIFAH]IBIFbI AHBIKTAJI/TBI.

Tparequsiman Oip amnTa ©TKEH COH apHailbl KbI3METTEp AJIMAThI
KaJIACHIHBIH MIETIHJET1 KbIPFBIHFA KATHICHI 0ap AKCTPEMUCTIK TOITHI KOUBI. 13-
14 tambi3na Anmatsl 00bICKIHAAFEI [ne-Anatay YJITTHIK HMapKiHIH ayMaFbIHa
12 agamMHBbIH MoHiTI TaObUIABL. Tepreyuriaepaiy alTybiHIna, amMman Kaiarad CasH
XaiipoB nieH 3aypOek boTabaeBThIH KaChIPBIHBIIN YIT€PIeH.

2012 xbi1 5 KpIpKYiiekTe AThIpay KajacklHIarbl KycmaH momimga MemriTi
MaHbIH/JAFbl JKEKE MEHIIIK YWJIepaiH OipiHAe >KapbuUibiC O0JbIN, HypibiGek
Cakayos ecimM1 21 jkacTarbl a3aMaT Ka3a TanKaH ejl.

12 kpipkyiiek 2012 xbu1 Atbipay o0mbickl Kysicapbl KaJlacbIHBIH | -11aFbIH
ayJlaHbIHAAFbl KON MATepil TYPFbIH YilllepaiH OipiHAe "TeppOpHUCTIK TOMNTHIH
KbI3METIHE KaTbIChl Oap OlpHelle TYJFaHbl YCTay >KOHE 3allaJiChI3JaHAbIpy
MakKcaTblHJa TEppopU3MIe Kapchl onepauus” eTkeH. [IpokyparypaHblH Jeperi
OOWbIHIIIA, OTIEpaIIHs Ke31H/Ie 5 TEpPOPUCT Ka3a TanThl, | skapakart ajbl.

2012 xbim 15 pIpKy#ekke KaparaH TyH1 OipHerne Oenrici3 TyJsFaiap
ATbIpay KaJacChIHBIH OPTAJBIFBIH/A MOJUIUS KbI3METKEPIH aThIM, COMAaH KEWiH
KaJIaJbIK Tonmius Oenimine 6omOa Tactarad. Teppopucrtep Oip antajgaH KeiiH
KaJla MaHBIHAAFBI 111 MeKeH 1e Ta0bu1Ibl. HoTmkecinae 2 moaumus KpI3MeTKepi
Kapakat ajibl.

2012 xp1 20 KpIpKyHekTe ATbIpay OOJBICBIHAA KYKBIK KOpray
opranaapbl «Kekrtem» caspbkail anaOblHIa MOJUIUsAFa aOyblUl Kacalbl JeTreH
TOPT KYIIKTIHIH JKaCbIpbIHFAHBIH aHbIKTaraH. KOHTpTeppopJbIK omepaius
Ke31HJe 4 TEpPOPUCT Ka3a TaIlThI.
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2016 kb1 5 wmayceiM. AkTeOeneri ockepu OeyliMre TEpPOPIBIK
mal0ysit.«HakTeutanran MomiMeTTep OOMBIHING, KbUIMBICKepiep «llammamay
Kapy IYKEHIHEe KapyJibel ImaOyblT >Kacam, caTylibl MEH KY3€T areHTTITI
KBI3METKEpIH OJTIPreH, COHbIMEH Oipre OKWfa OpHBIHA KEJITeH MOJUIUS
NaTpyJIiHIH YII KbI3METKEpIH aThil skapanarad. «llantepa» kapy IykeHiHE
madybll Ke31HAe KbIIMBICKEpPJIEp JIYKEHTe KeJlreH Oip agaMibl eJITIpiN, TaFbl
Oipin  skapamaraH. Oxura OOJIFaH JKEpre KETKEH IIOJUIUS  TOOBI
madybUIIaFaH ap/IbIH YIIEYiHIH KO31H JKOWBIM, OIpeylH KOJFa TYCIpreH» Jer
xabapnaael [IM  pecmu exini  Anmac ComybaeB tengrinews.kz skoHe
«nTepdakc-Kazaxcran» areHTTIr TUIIIUIEPIHE.

OnbIH MoniMeTi OOWbIHINA, YITTHIK TBapAusi dcKepu OejiMiHe Ma0ybLl
’acay YIIH KapyJibl TOI MAapUIPYTTHIK aBTOOYCTHI OaChII ajbll, OHJIAFbl KOJIK
KYPrizyll MeEH >KoJlaylibLiapabl Tycipinm TactaraH. OJaH COH aBTOOYCIIEH
KAaKIaHbl COFBIN CBIHJBIPHIN, TEPPUTOPHSIFa OTKCHHEH KEWiH KapylaH «Oeii-
OEpeKeT OK aThlll, 9CKEPH KbI3SMETKEPJIEPAIH YLIEYIH OJITIPIN, aJTayblH
xapanaran»[4]. bapubirel 25 amam Ka3za Tanthl (4 azamaTThIK, 3 ockepu, 18
TEPPOPUCT).

18 mrmme. Cox xyHi carat 11.00-1e Kapysasl skac XIiriT AnmaThl 00JIBICH
¥ ITTBHIK KayINCi3aiK KOMUTETI JenapTaMeHTIHe koHe [kl icTep 6ackapMachIHA
mabybul Jkacar, 9 amamzbl (COHBIH ININHAE KYKBIK KOpPFay OpraHiapbIHBIH
KbI3METKepJiepiH) entipAl. by anam Kpi3buiopa o0JIbICEIHBIH TYPFRIHBI Pyciian
KynexbaeB Oonapl. byn KpUIMBIC KEWIHHEH TEPPOPHUCTIK aKT pPETIHAC
TaHbUIbL. KyiekOaeB ©31H arpeccuBTI YCTaraH COH, AaWBINTaTYIIBIHBIH COT
OTBIPBICHI Teprey u3onaTropbiHga otTTi. KynekOaeBmeH Oipre ToHay, Kapymabl
3aHCBI3 CaKTay, KapakKIIbUIBIK CHSKTHI KbIJIMBICKA KaThICHI Oap Oec chibaiiachl
Jla COTTaJTyUIbIHBIH OpHbIHAH TaObUIAbL. Ic OapbickiHAa 57 COT capanTaMachl
oTki31i1, 200-1eH acTaM KyarepJiep MAaKbIPbUIbIN, OJapaH cyX0aT aibIHIbI.

CoT TankpuIaybIH XKYpri3zy O0apbIChIHbIH HoTHXKEcCl Pycian KynexOaeBka 8
KYKBIK KOpFay OpraHIapbIHbIH KbI3METKEpPJIEpl MEH 2 a3aMaTThlH OJITIpllyiHe, 3
aZaMJbl ONITIPYre OpeKeT jKacalyblHa ceOemnm OOJIFaH TEPPOPJbIK aKT Kacajibl
JereH apln TarblaAbl. KynexkOaeBThIH iCiHE KAaThICTBI YKIM 2016 KbLIFBI 2
Kapalaja MYJKIH TOpKiJIeyMeH Oipre ofaH eJ1iM Ka3achl KECUIII.

Kazakcran PecnyOnukacel KYKBIK KOpFay OpraHIapbiHBIH Oelpecmu
TYJIFajapblHa JKaTKBI3BUIATBIH TYPJ1 casicaTKepJep, capariibl-aHAIUTUKTED,
YKIMETTIK eMec YHbIMap, OyKapalblK akmapaT Kypajiaapbl jkoHe T.0, aTayiFaH
JKaraiira KaThICThI MyJzie 6acka ke3kapacka ue. bipkatap Ka3aKkCTaHIBIK CasiCH
capaniubuiap OyJl OKUFanapjbl AIHU CUMATIIEH OailylaHbICThIpaAbl. byran Koca,
KAFbUIBl OKUFajiap OpPbIH alifaH ayAaHJapiAblH >KePriTiKTI TYPFBIHIAPHI J1HU
AKCTPEMUCTEPAIH KAThICKAHBIFBIH MOJIIMICHII.

benrim  ka3zakcraHablk — cascatraHymbsl  Jloceim  CoTmaeB o3
cyxOartapbiHbIH OipiHae Obunait neil: «PecMu akmapaT HIBIHABIKTHL opaaibiM
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erpceTe oepmeiini. Karnaii OmmikTiH OaKbplIaybIHAH MIBIFBINT Oapa >KaTeIp. Bk
Kazakcranap! anemre OpTasblK A3HUsAIarbl YITApaIbIK JKOHE JIHHU KEJIiCIM apalibl
nen mamiMaendi. bipak onap OyraH Tek e3/1epiH FaHa ceHaipai. buiik oprangapbl
Ka3aK KOFaMbl paJuKaabl TONTapbl KOca alfaH/aa, KONTEereH TONTapAaH Typca
Jla, MOHOJIMUTTI J€H KOPCETTI KOHE OWJIIK YIIIH Kypec Ke3iHJe OYJI TOINTapbl
CasiCu AIIUTANApIbIH OKUIIEP1 KO IbD».

Teppopusm (JaT. terror — KOPKBIHBIII) — Oy KOPKBITY casicaTblHa,
KApChUIACThl KYIIINEH, TICUXOJOTUSMIIBIK oHE Oacka opekeTTepMeHOacyra
HET13/IeITeH KbIJIMBICTBIK CUITATTaFbl KYObUIBIC.

Teppopusm — Ka3ipri 3aMaHfbl IIBIHABIKKA TOH epeKmenik. by
KaHaFraTTaHJbIPbUIMAFaH >KOHE KbICBIMFA YINIBIparaH aJaMJapAblH  Kepi
peaklMsIChlHA HETI3JIENTeH ©T€ KYpAEIl, Kol KbIpibl KyObuibic. byn opkamian
MEMJIEKETKE, KOFaMFa, KeKe TYJIFara KapChl arpeCCUsUTBIK OPEKETI.

byrinri Teppopu3sM - Oy OWIIKKE Kapchl KypecTe FaHa €Mec, o3
MaKcaThIHA JKETYJeri OMIIKTIH Je KyaTThl Kapybl. TeppopucT OapJibIK >kariaiiia
30pJIBIK-30MOBUIBIK 9IICTEPIH KOJJAaHA OTBIPBIN, TYbIHAAFaH IpoOjeMaapibl
mienryre Teipbicagbl. COHBIMEH O1pre, OJ1 OAUIETCI3MIKTI >KOK KOJIBIHJIAFbI
OpEKEeTIH AYpPHIC Jen Oaramanibl.

Kazipri reppopusm Typiiepre OeiHei:

- XaJnpIKapasblK TEPPOPHU3M (XaJIbIKapaiblK MAaCIITa0TaFbl TEPPOPUCTIK
aKTuIep);

- lmki-casicu Teppopusm (YKIMETKE, € 1MIHJErT Ke3 KEeJIreH casicu
TONTApFaKapchl OarbITTAIFAaH HEMeCe 1Kl JKaFraaiapl TYPaKChI3MaHABIPY
MaKcaThl OapJIaHKECTIK OpPEKETTED);

- Tek KaHa ©3 MaKCATbIH KO3JIEUTIH KbIJIMBICTBIK TEPPOPHU3M;

- Jlinn teppopusM (Oip IiIH €K1l MeH Oacka JIH eKUIIepl TapanblHaH
HEeMece  3alblpibl  OWMJIIKTI  KYJIaThll, JIHM  OWJIIKTI  OPHBIKTBIpYFa
OarpITTaNFaHkypec).  byn  TeppopusMHiH  Oapiiblk  TypJiepikeOiHece
[lemencranma Kke3aecel.

TeppopusMm amam3aTThlH YHEMI cepikteci Ooisibin TaObutaznbl. MaceneH,
0.3. I raceipna WUygeitnepae cukapwmiiiep (CMKa — KEH)XKaJl HEMece KbICKa
KBUIBII) CEKTachl sthyau (eBpeil) oyJeTTepiHIH OKUIAEPIH >KOUBIIN Ki0epy YIIiH
puMIIKTepMeHOipre *Kymbic kacanbl. Tinti ®domMa AKBUHCKUN MEH XPHUCTHAH
HIPKEYIHIH OKeJIepIo3epiHiH «Kayb» Jel CaHaraH, OJIapJAblH MiKIpIiHIIE,
XaNBIKTBl, OWIEYIIiHI eNTipy WACIChIH TYybIHAATTEL. OpTa FaceIpiapaa
MYCBUIMaHJIAp CEKTACBIHBIH OKUIAepl mpedekTiyiep (KepriaikTi HEMEece dCKEpH
KbI3METIIIEp) MeH Xamudrepin ontipai. Ocbkl Ke3eHAE casich TePPOPIIbIK
yipiMaap YHaictaH MeH KpiTail KoramblHga Kynus Typae Keimer erti.Kasipri
UpaHn, AyraHCcTaH »JKO0HE KeHOip enaepliH ayMakTapblHAa ©3/epiHIH
KapchlacTapbl MYChUIMaHAAP/bIH CYHHETTIK >KamaraThlHaH 0oJica, OOMIaphbiH
ypeit outeiini.

58



Ne3 — 2021

&
A g

XX racelpga,0yraH JeiiH OypblH OoJMaraH >Karnaid, TeppopuUs3M
MEMJICKETTIK JEHreire KemrTi. TeppopUCTIK MEMIJIEKET 63 a3aMaTTapblH el
ITHACTI 3aHCBI3NBIKIICH «KUPATTBD», OJApAbl O37EPiH oJCi3, KOPFAHCHI3
ce3inyiHe MakOyp erti. Oran Tapuxu Mbican - (amuctik ['epmanus. CoHFbI
KbUTIApbl XaiabikapaiblK apeHana AKIL-TbiH kenTereH opeKkeTTepi TePPOPUCTIK
CUIIATKA ©TE >KAKbIH OOJIIbI.

KCPO bigplparaHHaH KeiliH, OaHAMUTTIK JOCTYpP KOITEreH ayaaHaap
meHKenec OnarbIHBIH ayMaKTapbIHBIH OYPbII-OypbIITapblHATAMBIP XKakabl. O3
MaKcaTTapblHa 30pJIbIK-30MOBUIBIK OpPEKETTepIMEH >KeTyXojbiHna [py3us,
O3epOaiixan, ApmeHuss xoHe MoinjoBa aymakTapbl, ToXKIKCTaH >KOHE
KpIprbI3cTan xoHe T.0. Kapysibl KAKTBIFBICTAp YUBIMIACTHIPALL. byriHae anemre
ANIPOJIBIK, YJIBI 3aTTapAbl KOJIJAHY AapKbUIbl KYPri3UIETIHTEPPOPU3M Kayil
TOHAIPIN TYP.

TeppopusMm Kazip XalblKapalblK, >kahanablk cumatka ue 0osabl. Ocbl
KAKbIHAA FaHAa TEPPOPU3M/II KEPTUIIKTI KYObUIbIC PETIHAE cO3 €Tyl efik. XX
raceIpsibiH 80-90 xbpuimapel o1 oMOeOan KyObuibicka aviHanabl. JKahangany
KOHE TEPPOPU3MHIH KEHIHEH TapajfaH MHTEPHAIMOHATU3AIUACH — OYT1HT1 KYHI1
aJlaM3aTThIH aJIJIbIHAHKE3/1ECETIH CO3C13 (haKT.

bypeiarei KCPO aymarbiHaoneyMeTTIK, CasiCh, YIATapalblK >KOHE JIHU
KapaMa-KalIbUIBIKTap MEH KaKTBIFBICTAP, KbIMBICTBUIBIK TIEH JKEMKOPIIBIKTHIH
mMesenicyine, kenrereH TMJI enyiepiHiH 1K1 ICTEpiHE apajacy >KaFaaiiapbiHa
0alIaHBICTBI IOCTKEHECTIK TEPPOPH3M OCIICH aIJIbI.

Kazipri xargaiigarbl TEppOPUCTIK KbI3SMET KE€H ayKbIMIBUIBIFBIMEH, HAKThI
aHBIKTAJIFAaH MEMJICKETTIK IIeKapaldapJblH OOJMaybIMEH, XaJIbIKapaJIbIK
JAHKECTIK OpTaJbIKTap KOHE yiiBIMIapMeHe3apa 1C-KUMBLIBIMEH
OaliIaHBICBIHBIH  OOJIYBIMEH; KETEKIIl >KOHE >KeleN JeHreineH, Oapnay
OoJIIMIHEH, >KaybIHTEepPJIIK TONTapAbl MaTEepUANIbI-TEXHUKAJIBIK KamMTaMachl3
eTYIACHTYpAaThIHKATAH  YHUBIMAACTHIPBUIFAaH  KYPBUTBIMBIMEH;KbI3METKEPIIEePi
MYKHSAT 1pIKTEY )KOHE KYPYBIMEH; KYKBIK KOpFay ’KoHE MEMJIEKETTIK OpraHjaap/a
areHTTepiHIH OOJYybIMEH; >KOFApbl TEXHUKANBIK KOHIBIPFbIIAPBIMEH,YKIMET
ockepiMeH Oacekesiece ajlaThlH JKacarbIMEH,0Ky Oa3asapbl, MOJUTOHAApbIMEH
CUTIATTaIa/Ibl.

Teppopuctik yitbiMaap 6ip-0ipiMeH Kalrbl SCKepH, KOMMEPIUSIIBIK HKOHE
Oacka HeriznepAe THIFBI3 OalaHBIC OpHATKAaH. [eppPOPHUCTIK TOMTap,
acipece,oNapIblH OacuiblIapbl KONTEreH Xarjaiiapaa,Kapyabl caTblll aiyja,
Oip-0ipiH >KachIpyaa,KeH ayKbIMIbI Omepanusuiap KesiHae (QyHKIusIap MEH
MIHJIETTepAl Oeyze ThiFbI3 OalnaHbICThl.(AyFaHcTal HeMece JIMBaH CUSKTHI).

3amMaHayu TEPPOPU3MHIH MaHBI3/Ibl €PEKIIIEIIr - XKaKChl KYPbUIbIMIAIFaH
KOHE YUBIMIACTBIPbUIFaH cunaThl. TeppopucTik yilbiMaap OipblHFail Oackapy
oprasiapbiH, 0ackapy >KyMeciH, >kocnapiyiay OeJiiMiH Kypanbl. Ipi TonrapabiH
OacIIbUIapBIHBIH Ke37eCyiepl MEH KUHAIBICTAPBLTYPIl YITTHIK YHABIMIAPIbIH
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"KBI3METIHiH yinectipinyl Oenrinenin koiwFaH. OcCbl KYOBUIBICTBIH KONTETEH
cebenrepi MEH KO3Faylibl KymTepi OypbiHHaH Oepi aiikepiH eni. bizgi
IUTaHEeTaMbI3Aarbl Ka3ipri skahaHIbIK aJjaMu axyaj, aTan alTKaHJa, QJIeyMEeTTIK-
SKOHOMHUKAJIBIK JKOHE ©OpKEHUETapaiblK KaHIIbUIBIKTAp OJEMIHIAETT ecy
Hamapia Tycyze.

Teppopusm ymriH 0GacTbl mapT - KOFaMJIaFbl JIAHKECTIK OpPEKETTIH
pe3oHaHchl. TeppopusMm  HEri3iHEH  JACKJIapaTUBTI  OOJBIN  TaOBLIAJIbI.
TeppopHCTiK aKT Typajdbl aKHmaparTbl KEHIHEH Tapary, OHbl €H Kel
TaJKbUIAHATHIH OKWFara aWHaNAblpy — JIAHKECTIK TaKTUKACBIHBIH 0acTbl
anemeHTi. Kanran kepiHOEWTIH HeMece KyMus TepakT OapiblK MarbIHAHBI
XKOFanTaabl. byl TeppopuCTIK akTiHI JTUBEPCUS HEMECE CasiCH OJTIPY CUSKTHI
KaKbIH KYOBLTBICTAPIaH aXKbIPATAIbI.

Teppopuctep YIIIiH TEPPOPIIBIK OPEKETKE KOFaMIBIK PE30HAHC KOFaMJIBIK
NIKIpJII ~ e3repTy MakcaTblHAAa KaxeT. JIaHKeCTIK opekeTTep - Kammaii
NICUXOJIOTUSAFa acep erefl. TeppopucTik yHbIMAap ©31HIH KYLI-KIrepiH >KOHE
JNAUBIHABIFBIH  ©3JEPIHIH  OMIpJEpl CHIKTHI KOIpICHYUIIEPAIH JEOMIpiH
KypOaH eTyleH TalbIHOAMTBHIHIABIFRIMEH Kepcerenl. Teppopuct Oyn Koramja,
OCBHI TYHHUEJIE CIIKaHal *araia OoJIbII KaTKaH TOPTINTI KaObUIIaMalThIHBIH
KOHE OJIApPMEH >KEHICKE KETKEHIIIE HEMECE COHbIHA JIEWIH KYpeceTiH Kyl Oap
E€KEHIH MATIMACH .

TeppopibIK 30pIIbIK-30MOBUIBIKTBIH HET13T1 TYpJepi:

1. MeMIeKeTTIK, OHEPKACINTIK, KOJIK, 9CKEPH 0OBEKTUICP/IIH, Ta3eT KOHE
KYpHaJ pelaKIUsIapbIHbIH, SPTYPIl KEHCEIEPliH, TapTHUUIBIK KOMUTETTEP/IiH,
TYPFBIH YW FUMapaTTapblHBIH, TEMIpP >KOJI CTAHIMSUIAPBIHBIH, ITYKEHIEPHAiH,
TeaTpaap/IbIH, MeipaMxaHallapAblH JKoHE T.0. )KapblIbICTaPHI;

2. XKeke Teppop HeMece casiCH OJATIpy - Jiaya3bIMIbl TYJIFajiap, KOram
KalipaTkepiepi, OaHKupiep, KYKbIK KOpFay OpraHiapbl KbI3METKEpJepi KoHE
T.0.

3. Cascu ypiabIK. OJeTTe 1pl MEMJIEKET KalpaTKepJiepl, OHEPKICIMIIIiIep,
KYpPHAIUCTEP, OCKEPH KbI3METHIIEp, IIETeNIIK AWIUIoMarTap xoHe T.0.
ypianraH. YpriayablH MakcaTtel - cascu Oomcanay (Oenrun Oip casicu
JKaFIalJIbIH OpPBIHJATYBIH, ChIOAiacTapblH TYpMEZEH OocaTyblH Tajam ery,
mapT KOWBII, aJlaM eMIpiH KaTtepre Tiry (BbIKYII) koHE T.0.)

4. TyTKpIHABI KEMiAre ajixy apKbUIBIMEKeMeNepal, FuMapaTrTapbl,
OaHKTEpMdi, eNMITIKTepAl >KoHE T.c.c. Oaceim amy. Kem >xarmaiima OyfaH
YKIMETTIK IICHEYHIKTEPMEH KeJTICCO3/ep KYypriziiel, 6ipak TapuxTa KeMmuUIIKKe
aJbIHFAH aJaMJIapJblH OJTIPUITCHAIrT Typaiabl Mbicamgap na O6ap. TYTKeIHABI
yCTay TEPPOPUCTEPTre «KYII UETEPIMEH» KEIICCO3 KYPrizyre MyMKIH/IK Oepei.
Bbyrinri kyH1 Oyj1 TEppOPU3MHIH €H Ko TapajFaH TypJiepiHiH Oipi.
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5. TYTKBIHIBI KEMIre amy apKbUIbl YIIaKTapbl, KeMelep/ii Hemece 0acka
KOJIIK KypalaapsiH 6acsin any. Teppopuctik apekerTiH oy Typi 1980 xpuigapsrl
KCHIHEH TapajFaH.

6. Tenem any (BbIKYN) MaKCaThIHJA TYTKBIHBI KEIJITE b, OaHKTEP/i,
3eprepilik JTyKEeHIEepl, Keke TyIranapasl ToHay . ToHay — Teppopucrepi
Kapbl PECYpCTapbIMEH KamMTaMachl3 €TETIH TEPPOPHUCTIK KbI3METTIH KOMEKIII
HBICAHBI.

7. ©OniMre oKeIMEWTIH XKapakaTTap, YpbI-COFy, KOPKBITY. Teppopuctik
maOybUIABIH Oy TYpl >KOOIpJEHYIINITe TCUXOJOTHSIBIK KBICBIM KOPCETY/Il
MaKcat eTe/ll KOHE «IPEKET apKblIbl HACUXATTAaY» HbICAHBI OOJIBIN TAOBLIAIBI.

8. buonorusuibik TeppopusM. Meicalibl, Ci0ip kKapachl Typasibl XaTTap bl
Tapary.

9. Y7bI 3aTTap MEH paiMOAaKTUBTIK U30TONTAP/IbI Maii1anany.

Teppopu3MHIH 9/1iCTEpl MEH HBICAHJAphl YHEM1 KeHewin keneai. Exml
KOMITBIOTEPJIIK TEPPOPU3M Typasibl alThuIbIl KYp. Herisinge, ke3 KenreH
KOFaMJIBIK MH(PPAKYPBUIBIM, KE3-KEJITeH OHEPKICINTIK HBICAH, TEXHOJIOTHSIIBIK
KYPBUIBIMAAP, KOKBIC CaKTay KYPBUIFBUIAPHI TEPPOPIBIK aKTiIEP/IiH HbICAHBIHA
alfHaITybl MYMKIH.

Teppopuctik opekeTTiH KypOaHbl 60Ty1aH Kanai aynak 0oixyra 6oaasi?

1. KayinTi »kargaiira Tycin KajyaaH Kally, OHbI ajIfbIH ajia Oaikay;

2. Kemiene, KoraMJbIK OpbIHAApa, KOJIKTe, Kaiga OoJjcak Ta, MYKHUST
0o0JbII, alfHaIaMbI3Fa OaKplIay Kyprize aiy;

3. Kymikti 3artapabl  yctamay. MyYMKIHIITIHINE, OJapabl MYKHST
TeKCepir, KYKbIK KOpFay OpraHaapbiHa xabapiay;

4. Teppopu3MHIH, OHBIH KOPIHICTEPI MEH CHUMaTTaMaJlapbIHBIH KaHJai
€KEHIH OuTy;

5. XKapbUiblc TI€H KEHETTEH aTbhIiC Ke31HJE€ ©31H-631 YCTayAblH HEeri3ri
epexenepin oury.
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Annotation: This article is devoted to the study of theoretical and some
practical problems of prevention in the field of family and household relations,
as well as the analysis of foreign experience in the prevention and suppression
of offenses in the field of family and household relations. In our society,
domestic violence is such an important problem as the fight against crime. Any
State adopts an effective system of State regulation and control and takes
measures aimed at improving the mechanisms for protecting people, society and
the State from unlawful encroachments.

The suppression of offenses in the sphere of family and household
relations is a complex and responsible task facing the employees of the internal
affairs bodies. The social danger and harmfulness of offenses, their grave
consequences for the family, in the form of the rupture of individual family and
social ties, mental and physical injuries objectively determine the need for
independent and operational actions with the use of administrative and legal
measures of internal affairs bodies. In this regard, the countermeasures of the
internal affairs bodies should be interrelated with the degree of danger of the
offense committed, the personality of the offender and be based on an
assessment of the causes and conditions of their commission. However, in order
to choose a legitimate and effective preventive measure, it iS necessary to
establish which illegal actions relate to violations in the sphere of family and
household relations.

Based on international experience, the proposed conclusions and
recommendations on improving administrative and legal means of prevention
and suppression provide an opportunity to effectively counteract offenses in the
field of family and domestic relations.
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OTBACBI-TYPMBICTBIK KATBIHACTAP CAJIACBIHIATBI KYKBIK
BY3VIIBUIBIKTAPJABIH AJJBIH ATY: KASAKCTAH
PECITYBJIMKACBIHBIH )KOHE HIET EJJIEPAIH TOKIPUBECI

Tyiiingeme: Ocbl Makasia 0TOACHI-TYPMBICTBIK KaThIHACTAP CAACHIHIAFbI
TEOPUSUIBIK JKOHE KeOip MpaKTHKaIbIK MpoOjaeManap bl aliblH any OOMbIHIIA
3epTTeyre, COHJAN-aK OTOACHI-TYPMBICTHIK KAThIHACTApP CaJAChIHAAFbI KYKBIK
OY3YIIBUIBIKTAPABIH aJJIbIH aly JKOHE JKOJBIH Kecy OOMBbIHIIA IIeTeNIiK
TOXKIpUOEH1 Taijgayra apHaiaraH. bi3aiH Koramaa TYPMBICTBIK —30pJIbIK-
30MOBUIBIK KbUIMBICIIEH KYPEC CHUSKTHI MaHBI3Abl Macelie 0oubln Tadbuiaasl. Kes
KEJIFeH MEMIJIEKET MEMJIEKETTIK peTTey MeH OaKbpUIaydblH THIMAL KYHECIH
KaObUIalIbl KOHE aJamJbl, KOFaM MEH MEMJIEKETTI KYKbIKKa KapcChl KOJ
CYFYIIBUIBIKTAH KOpPFay TETIKTEPIH JKETUIAIpyre OaFbITTaliFaH IIapaiapibl
KaObUIIANIbI.

OT0achI-TYpMBICTBIK KaTbIHACTaP caJlachIH/IAFbl KYKBIK
OY3YIIBUIBIKTAPABIH ~ KOJBIH ~ Kecy — 1Kl  ICTep  OpraHJapbIHBIH
KbI3METKEpJIEPIHIH aJAblHAA TYpPFaH KypJenll *koHe »ayanThl MiHAeT. KyKbIK
OY3YIIBIIBIKTAPJBIH QJICYMETTIK KAYINTUNI MEH 3HUSHIBUIBIFBI, OJIapbIH
or0acel YIIIH ayblp 3apJanTapbl, XKEKe OTOACBUIBIK JKOHE QJIEYMETTIK
OaillaHbICTap/IbIH, TICUXMKAIBIK >KOHE (U3HKAJIBIK >KapakaTTapJblH Y3UTyl
TYpiHZAE, 1Kl ICTEP OpraHapbIHBIH OKIMIIUIIK KOHE KYKBIKTBHIK IIapaiapbiH
KOJIZIaHa OTBIPBIN TAYEJICI3 JKOHE KENeNl OPEKET €Ty KaXETTLIIrH OOBEKTHUBTI
TypAe aHbiKTanaabl. OcblFaH OallIaHBICTBI 1MIKI 1ICTEP OPTAHAAPBIHBIH KapChl
mapagapbl  JKacaJiFaH KYKbIK OY3YHIBUIBIKTBIH — KAaYINTUIIK  JOPEKECIMEH,
KBUIMBICKEP/IIH JKeKe OachbIMEH ©e3apa OalIaHBICTBI JKOHE OJapibl KacaydblH
cebenTepl MEH IIApTTApblH Oarajiayra HETi37elyl Kepek. Auaiiia 3aHbl *KoHE
TUIMII OyJTapTnay IIapachlH TaHAAy YIIIH OTOAChI-TYPMBICTBIK KaThIHACTAP
caJlachIHJIaFbl KYKBIK OY3YyIIBUIBIKTapFa KaHIaill 3aHChI3 9pEKETTEep >KaTaThIHbIH
AHBIKTAy KaXeT.

XaJbIKapallblK TOKIpUOETre HEeri3elreH alJbIH aly MEH JKOJbIH KECyIiH
OKIMIIIUTIK-KYKBIKTBIK ~ KYpPaJIJapblH  KETULNIPY  JKOHIHAETI  YCHIHBUIFaH
TYXBIPBIMJIAP MEH YCHIHBIMIIAP OTOACHI-TYPMBICTBIK KAaThIHACTApP CAIaChIHIAFbI
KYKBIK OY3YIIBITBIKTAPFA TUIM/II KAPChI 1C-KUMBLT JKacayFa MyYMKIHAIK Oepe/i.

Tyiiinai ce3aep:0TOACHI-TYPMBICTBIK KAaTbIHACTAP, OTOACHIHAAFHI 30PJIbIK-
30MOBUIBIK, aJJIbIH-aJIy IIapajapbl, KeNTuUiAl TenedoH, KOpFaHbIC Opuepi,
30pJIBIK-30MOBUIBIKKA KAPChI KYpec.
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) MMPO®UTIAKTUKA IIPABOHAPYIIEHU B COEPE CEMEMHO-
BBITOBBIX OTHOIIEHU: ONBIT PECITYBJUKU KABAXCTAH U
3APYBE/KHbBIX CTPAH

AnHoTamusi:  Hacrosimas  craTesd  MOCBSIIEHAa  HMCCIEJOBAHUIO
TEOPETUUYECKUX M HEKOTOPBIX MPAKTHUYECKUX MpoOieM Mo NpoduiakThke B
chepe ceMeilHO-OBITOBBIX OTHOILICHUN, a TaKXKe aHaIU3y 3apyOeKHOrO OIBITA
1o Npo(UIAKTUKE U PECEUCHHUIO MPABOHAPYIIICHUN B cpepe ceMEeHO-ObITOBBIX
OoTHOlIeHUI. B HaimeM o0miecTBe OBITOBOE HACWIIME SIBJISIETCS TAKOW Ba)KHOU
npoOiemoii, kak 6oprba ¢ mpectynHocThbio. JIt060e rocynapcTBo MPUHUMAET
3G ()EKTUBHYIO CHUCTEMY TOCYIApPCTBEHHOI'O PEryJIUPOBAHUS M KOHTPOJS H
MIPUHUMAET MEPHI, HAIIPaBJICHHBIC HA COBEPIIICHCTBOBAHNE MEXaHU3MOB 3alUTHI
YeJI0BEKa, OOIECTBA ¥ TOCYIapCTBA OT MPOTUBOIPABHBIX MOCITATEIHCTB.

[Ipeceuenne npaBoHapyiieHU B chepe ceMeiHO-ObITOBBIX OTHOIICHUN -
CJIOKHAsT W OTBETCTBEHHAs 3ajada, CTOSIIas Iepel COTPYJAHHKAMU OPTaHOB
BHyTpeHHHUX jen. ConuanbHas OMacHOCTh W BPEAHOCTh MPAaBOHAPYIICHUN, MX
TSDKKHE TTOCIICICTBHS ISl CEMBbH, B BHJIC pa3pbiBa WHIANBUIYATbHBIX CEMEUHBIX
U COLMAIBHBIX CBA3CH, MCUXUYECKUX M (DU3UYECKUX TpaBM OOBEKTHUBHO
OTIPEIEIISIIOT HEOOXOJUMOCTh CAMOCTOSITEIBHBIX M ONEPATHUBHBIX JEUCTBUH C
IPUMEHEHUEM aJIMUHUCTPATUBHBIX U TIPABOBBIX MEP OPraHOB BHYTPEHHUX JIEI.
B cBs3u ¢ 3TUM KOHTpMEpPHI OPraHOB BHYTPEHHHUX JEJ JOJIKHBI OBIThH
B3aMMOCBSI3aHBl CO CTEIMEHBIO OMACHOCTH COBEPIICHHOTO MPABOHAPYIICHHUS,
JUYHOCTHIO MPECTYNMHUKA U OCHOBBIBATHCS HA OLIEHKE MPUYUH U YCIOBUU UX
coBepiieHusa. OpHako g u30paHus 3aKOHHOM u  A((PEKTUBHONW Mepbl
npecedyeHus HEOOXOIUMO YCTaHOBUTH, KaKWE MPOTHUBOMPABHBIC ICUCTBUS
OTHOCATCS K HAPYIICHHUSAM B c(hepe CeMeHHO-ObITOBBIX OTHOIIICHHH.

OcHOBaHHBIE Ha MEXKIYHApPOJHOM OTBITC TPEIJI0KCHHBIE BBIBOILI M
pEKOMEHIAIMH 110 COBEPIICHCTBOBAHUIO aIMUHUCTPATUBHO-TIPABOBBIX CPEICTB
MPEAYNPSKIACHAS M TPECEUCHHUS TMPEAOCTABIISIOT BO3MOXKHOCTH 3(P(HEKTHBHO
MPOTUBOJICHCTBOBATh  MPABOHAPYIMICHUSIM B  cdepe  CeMEHHO-OBITOBBIX
OTHOLIEHHUM.

KiroueBble cJ10Ba:CeMEHHO-OBITOBBIE OTHOIIEHUS, HACHUJINE B CEMBE,
MEphl TPECcEeUeHHUs, MHOTOS3bIYHBIA TenedoH, 3alMTHBIA opaep, Oopbba c
HACHUJTHEM.

One of the main problems in the field of human rights protection is
countering domestic violence, which occurs in all countries of the world.
In modern society, the fight against domestic violence is such an important
problem as the fight against crime. Any State adopts an effective system of State
regulation and control and takes measures aimed at improving the mechanisms
for protecting people, society and the State from illegal encroachments.
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In accordance with Article 1 of the Law of the Republic of Kazakhstan "On the
Prevention of Offenses”, the concept of "prevention of offenses” means a set of
legal, economic, social and organizational measures implemented by the
subjects of crime prevention aimed at preserving and strengthening law and
order by identifying, studying, eliminating the causes and conditions conducive
to the commission of offenses. [1]

According to the Law of the Republic of Kazakhstan "On the Prevention of
Domestic Violence", the term "“family and domestic relations" refers to relations
between spouses, former spouses, persons living or lived together, close
relatives, persons with a common child (children). Domestic violence is a
deliberate illegal act (action or omission) of one person in the sphere of family
and household relations against another (others), causing or containing a threat
of causing physical and (or) mental suffering. The concept of "prevention of
domestic violence" is understood as a set of legal, economic, social and
organizational measures implemented by the subjects of prevention of domestic
violence aimed at protecting the constitutional rights, freedoms and legitimate
interests of a person and citizen in the sphere of family and domestic relations,
prevention and suppression of domestic violence, as well as to identify and
eliminate the causes and conditions that contribute to their commission. [2]

I would also like to pay attention to the consideration of the types of domestic
violence provided for by the legislation of the Republic of Kazakhstan.
According to Article 4 of the Law of the Republic of Kazakhstan "On the
Prevention of domestic violence", domestic violence can be expressed in the
form of physical, psychological, sexual and (or) economic violence.

Physical violence — intentional infliction of harm to health through the use of
physical force and causing physical pain.

Psychological violence is a deliberate impact on the human psyche, humiliation
of honor and dignity through threats, insults, blackmail or coercion (coercion) to
commit offenses or acts that pose a danger to life or health, as well as leading to
a violation of mental, physical and personal development.

Sexual violence is a deliberate illegal act that encroaches on the sexual integrity
or sexual freedom of a person, as well as acts of a sexual nature in relation to
minors.

Economic violence is the deliberate deprivation of a person of housing, food,
clothing, property, funds for which he has the right provided by law.

Subjects of prevention of domestic violence are state bodies, local self-
government bodies, organizations and citizens of the Republic of Kazakhstan
engaged in the prevention of domestic violence.

In accordance with Article 17 of the Law of the Republic of Kazakhstan "On the
Prevention of Domestic Violence", measures of individual prevention of
domestic violence are used to systematically target the legal awareness and
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‘behavior of the person who committed domestic violence in order to prevent the
commission of new offenses on his part and to ensure the safety of the
victim. [2]

Considering the experience of the Republic of Kazakhstan in the
prevention of offenses in the field of family and household relations, it can be
highlighted that not only administrative measures are applied to combat
offenses, but also individual preventive measures are applied.

In world practice, two approaches to the problem of suppressing domestic

violence have been developed: punitive and restorative. If we talk about the
punitive method, it should be noted that it is aimed at breaking up the cycle of
violence by terminating relations between the conflicting parties and bringing
the person responsible for it to criminal responsibility. This method dominates in
most countries, due to the tightening of responsibility towards women and
children. The purpose of the restorative method is to resolve the conflict and
preserve family relations, the participation of social services in the settlement of
the conflict, as well as the use of compulsory programs of correctional and
educational and medical, as well as psychological assistance. This method is
aimed at the priority role of preventive and educational measures. [3, p. 148-
150]
For example, in Russia, in order to help victims of domestic violence report
what is happening, a social campaign "Black Dot" was launched on Facebook.
The essence of this company is that a person who has suffered from domestic
violence can draw attention to this by drawing a black dot on his palm and
showing it to others. This is possible by adding photos to social networks with
the depicted dot on the palm of your hand or by showing it to people in public
places. This allows others to understand that a person needs protection, but at
the same time cannot report it personally. The problem of domestic violence is
relevant not only in Kazakhstan, but also abroad. Society and the state are
concerned about the facts of violence, therefore, conditions are created for
victims of violence to receive psychological and other assistance, as well as to
report these facts. For example, in the United States of America, in order to give
victims of violence the opportunity to report it, a telephone hotline 1-800-621-
HOPE operates in New York. It works around the clock, and dispatchers speak
ten different languages (including Russian). Calls are received by experienced
psychologists, whose main task is to listen to the applicant and give advice . In
Kazakhstan, there is also a helpline (anonymously, around the clock-150) at the
KSU "Crisis Center for Victims of Domestic Violence". Legal and
psychological advice, social support, conditions for safe living, assistance in
passing advanced training courses are provided by this phone

In Italy, there is also a multilingual telephone help center number — 1522.
At the same time, the poor, including foreigners, are guaranteed protection in
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civil and administrative courts: the lawyer chosen by the victim will be fully
paid by the state, which also assumes all legal costs and costs associated with
the conduct of the case .

As an experiment, the Polish Police Department has introduced a new
system for dealing with cases of domestic violence. After the first appeal (the
complaint may come from the victim, neighbors or social workers), the police
come to the scene and fill out a special form, the so-called blue card: with an
exact indication of who committed the act of violence, who is the victim, the
type of violence, whether it is the first case, as well as other information. After
filling out the form and entering the information into the computer data bank,
the family is visited by a social worker and a policeman for the next three days.

The police have data that in 80 percent of cases when the "blue card" was
filled out, the violence did not recur. The perpetrator of the violence understands
that although he was not brought to justice after the first case, this will be done
after the second complaint. The "blue card" system makes it possible to bring to
justice the perpetrator of a repeat offense, regardless of whether the injured
person filed a lawsuit. Representatives of the Department believe that this is the
result of
the influence of a psychological factor - violators of law and order began to
think about the consequences of their behavior.

Under German law, victims of domestic violence can report to the police within
three months. If law enforcement officers were called directly to the crime
scene, then there is no need to write a statement — the case will be initiated
without the request of the victim. Also, the police on the spot can appoint a
period of prohibition on contacts, the violation of which is already considered a
crime. A particularly effective way to combat domestic violence is the ability of
law enforcement agencies to initiate proceedings on the fact of domestic
violence on their own. [5, p. 274]

In Sweden, crimes related to domestic violence are also classified as cases of
public prosecution. The police are obliged to conduct a preliminary
investigation, which is headed by the prosecutor, and the victim cannot hinder
the progress of the case (for example, cannot withdraw the application). In order
to initiate a preliminary investigation, there must be a reason to assume that a
crime of public accusation has been committed. That is, to start the
investigation, it is enough to have information about the presence of signs of a
crime. For example, the reason for initiating a case may be the presence of
bruises, wounds or other injuries received from a loved one. Also, the Swedish
police conduct a threat and risk assessment to understand whether the victim
needs protection. There are different degrees of protection depending on the
degree of threats. The police can provide advice and various technical means for
protection (emergency phone with GPS
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'support and acoustic alarm). The victim is also provided with his own contact’
person for security negotiations.

There is a positive experience of protecting a victim of domestic violence after
going to court. In France, for example, if during the examination of the case
materials and the testimony of both parties, the family judge considers that
violence is taking place, he will issue a Protection Order (prohibiting
approaching a woman) and prescribe temporary measures: he will determine
who the children will stay with, who will use the housing and what financial

obligations will be imposed on the man. Under French law, domestic violence
against a particular member of family is considered an aggravating circumstance
and, depending on the crime committed, can seriously increase the prison term.

This Protection Order in France is called a Protective Order. This order is
usually issued for a period of up to 6 months and can be extended under certain

circumstances. However, failure to comply with the measures established by the

Protective Order is a crime. It is punishable by a two-year prison term and a fine
of 15,000 euros.

In many cases (especially in the presence of children) the court obliges the
offender to leave the housing for the duration of this warrant, and it does not
depend on whether he is the owner of the housing or the tenant. If a woman has
no income, then the obligation to pay for housing falls on the spouse, in
addition, the court will oblige the offender to pay monthly financial assistance,

as well as, if there are children, an additional amount for their maintenance. The
family status of the parents does not matter. A protective order in France is in
some sense an analogue of a special requirement in the Republic of Kazakhstan.

Also in the USA there is an experience of evicting an aggressor from an
apartment, without taking into account the presence of his own home.

The US legislation contains comprehensive measures aimed at
strengthening the preventive effect of the law and preventing the re-
victimization of victims of crimes committed in the sphere of family and
household relations. [6, p. 3-4]

In the USA, the police are specially trained in the dynamics of
relationships in situations of domestic violence and take all calls on the facts of
domestic violence very seriously. If a victim of violence contacts the police, the
police arrive at the house within a few minutes. Upon arrival, police officers
examine the victim for physical violence: bruises, bruises, etc. If there are such
injuries, the offender is arrested and placed in a prison cell for 24 hours. During
these 24 hours, a hearing takes place in court in the presence of a judge. Even if
the victim took the statement, the offender is judged by the state.

The Law on Domestic Violence is a comprehensive approach to the
problem of domestic violence. It involves the police, the court system,
psychologists, social workers, employees of shelters for victims of violence, etc.
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All these people undergo special trainings and are specially trained to know how
to behave, including in the most life-threatening situations.

The United States at the state level turned to a comprehensive study of the
problems of family criminology. According to the statistics of offenses,
domestic violence in the United States is committed every 18 seconds, 6 million
women are beaten by their husbands and friends every year, 4 thousand of them
die as a result of such a beating. Such figures served as a prerequisite for the
development of a number of regulatory legal acts affecting various aspects of
countering crimes in the field of family and domestic relations:

- The Violence Against Women act;

- The Brady Bill and an Extension of Brady into Law, according to which
over 250 thousand People were deprived of the right to carry firearms (among
them persons who have committed criminal offenses classified as domestic
violence, as well as persons under supervision);

- - The Law on Crimes against Children and Registration of

Offenders Motivated by Sexual Violence.

If we consider the Republic of Belarus, then this state, as in our country,
applies a protective order, only there are differences. The Law of the Republic
of Belarus No. 122-Z of January 4, 2014 "On the basics of crime prevention
activities" includes a protective order as one of the measures of individual crime
prevention. A protective order is the establishment of restrictions on the
commission of certain actions by a citizen who has committed domestic
violence. [7]

The protective order prohibits:

- - to make attempts to find out the place of residence of the citizen
(citizens), the victim (victims) from domestic violence, if this citizen (citizens)
Is (are) in a place unknown to the citizen who committed domestic violence;

- visit the locations of the citizen (citizens), the victim (victims) from
domestic violence, if this citizen (citizens) is temporarily (are) outside of the
joint place of residence or place of stay with a citizen in respect of whom a
protective order has been issued;

- communicate with a citizen (citizens), victims (victims) of domestic
violence, including by phone, using the global computer network Internet.

Protective order with the written consent of an adult citizen (citizens), the
victim (victims) from domestic violence, obliges a citizen who has committed
domestic violence to temporarily leave a common living space with a citizen
(citizens), victims (victims) of domestic violence, and prohibits the disposal of
common joint property. The most popular practice is when the domestic
aggressor is obliged to leave the housing shared with his victim for a period of 3
to 30 days, it is forbidden to approach her outside the house, make phone calls,
try to contact her via the Internet. Much less often, the victim of a family
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‘conflict prefers to leave home by herself, finding shelter with relatives or in-
crisis centers for victims of domestic violence operating in many regions of the
country. In this case, the prohibition to find out the new place of residence of the
victim is added to the already mentioned prohibitions.

Domestic violence for Turkey, unfortunately, the problem is quite urgent.
The most common type of it is gender. According to a study by the Ministry of
Family and Social Policy of Turkey, 36 percent of women in the country have
been subjected to domestic violence, 8 percent of them have experienced it in
the last 12 months.

The study demonstrates that uneducated or poorly educated women most
often suffer from this trouble. At the same time, 75 percent of divorced women
were subjected to cruelty, which clearly indicates that this is one of the most
common causes of family breakdown. Statistics are so disappointing also
because, in accordance with the traditions of some peoples living in the south-
east of the country, more than half of married women were married at a very
young age against their will.

The Turkish authorities are trying to combat violence and are conducting
various advertising campaigns, showing videos and hanging posters. On the
other hand, human rights organizations criticize local legislation in this area,
noting its inefficiency. According to the Turkish law adopted in 1998, a family
member who has been subjected to violence has the right to apply to law
enforcement agencies, after which the aggressor will be assigned a probationary
period of six months. If the offense repeats, then he risks being behind bars for
3-6 years. Nevertheless, in reality, a negligent family man in most cases gets off
with only a monetary fine. In addition, the law protects only those women who
are officially married.

Summing up, we can conclude that in the countries we have considered,
legislation and law enforcement activities can effectively counteract offenses in
the field of family and household relations. It is permissible to use certain
elements of foreign experience in Kazakhstan. However, it is necessary to
exclude direct copying and conduct an in-depth analysis of the adaptation of
various measures to the Kazakh reality.
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MOIUNPUKALNUA TTPABOCO3HAHUSA N'PAXKIAH PECITYBJINKU
KA3AXCTAH B IIEPHO/J CTPOUTEJBCTBA HE3ABUCUMOI'O
INoOCYJAPCTBA

AnHoTanusi: Baxnyto ponb B (OpMUPOBAHHH TPABOBOTO TOCY/IapCTBa
WrpaeT NpaBOCO3HAaHME. Tak Kak NPaBOCO3HAHUE SBJSETCS OTPAKECHUEM
MPaBOBOM pPEaTbHOCTH BO BcCeX cdepax KU3HU OOIIECTBA HKOHOMHUYECKOM,
COLMAIBHOM, MOJMTUYECKOM, NYXOBHOW. B 3aBucMMOCTH OT M3MEHEHUU B
MTOJIUTHYCCKOM, IKOHOMHYECKOHN, COIMAIBHOM, JYXOBHOM JKM3HHM OOIIECTBA
MEHSIETCS Tak e U nmpaBoco3Hanue. CoBpeMeHHbI KazaxcTaH mnperepneBaeT
CJIO)KHBIE U CTPEMUTEIIbHbIE M3MEHEHUA. HaydHO-TEXHUUYECKU U COLUAIBHO-
SKOHOMHUYECKUN TMPOrpecc, MOJUTUYECKUE HU3MEHEHUS B TOCYJIapCTBEHHOM
YCTPOMCTBE MPUBOAAT OOIIECTBO K HOBOMY ATally €ro Pa3BUTHSl W BIUSIOT Ha
(dhopMUpOBaHUE MPABOCO3HAHUS.

Kpome »tOoro c oOpa3oBaHueM TIPaBOBOM CHUCTEMbI HE3aBUCHUMBbIN
Kazaxcran moCTENeHHO HauyWHAET TpaHCPOpMHUPYETCs U MPaBOCO3HAHHUE, TaK
KaK TMPABOBBIC PETYJISATOPHl HOBBIX OOIIECTBEHHBIX OTHOIICHUHU 1O CHUX TIOP
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HEU3BECTHBIX Ka3aXCKOMY 3THOCY HAUYMHAIOT aKTUBHO BIIUSITH U BO3/IEHCTBOBATD
Ha MoOIU(UKAIUIO MPaBOCO3HAHMS. B 3TOM CBS3M HE ONMUCHIBAS MHOXXECTBO
TUX SBJICHUM MBI B KauyeCTBE MNpUMEpa NPUBEIU JUIIb BIUSHUE Ha
MoauduKaus mepruoaa MaHAeMHuH. B 3TOM HEOOJIBIIIOM HCCIENOBAHUM ObLIA
HCIIOJIb30BaHbI MOCIICTHUE UCCIICIOBAHUS B 00JIACTH IIPABOCO3HAHMS.

B pabGore Tak ’ke yKa3pIBalOTCS TIPABOBbIE JUCIUIUIMHBI KOTOPBIC
oOsi3aTeNlbHBl K MPEMNOoJIaBaHWI0  HAa  IOpUIMYECKOM  (pakyJbTeTe,
criocoOcTBytoIIE (HOPMUPOBAHUIO TIPABOCO3HAHUS M YyBCTBA MPABOBOTO TOJIA.
Kpome sToro mpeamer uctopun rocynapcra u npapa Pecnyonuku Kazaxcrana
bopMHUPYET y MOJIOZCKH YyBCTBA MCTHHHOIO INMarpuoTu3ma. Kpome storo sra
JTUCLIUIUIMHA HE TOJIBKO PacIIupsieT KPYyro3op W APYIUILIMIO CTYJICHTOB HO M OHA
MO3BOJIIET pelbe(HO W BBHINYKIO OIIYTUTh MOJU(UKALMIO TIpaBa Ha
tepputopun PecnyOnuku KazaxcTan 3a Bech MepHUOJ] dTHOTEHE3a Ka3axCKOro
HapojJa M JIydllle TPEJICTaBUTh  CTAHOBJICHHE COBPEMEHHOTO IIpaBa B
PecnyOnnku Ka3axcrana u nmpaBOCO3HaHMS y FPaKIaH.

KiaroueBbie cJoBa: MPaBOCO3HAHUE, MoaupuKanus, paBo,
MPABOOTHOIICHUS, CYObEKT, TaHIEMHUS

KA3AKCTAH PECITYBJIMKACHI A3AMATTAPBIHBIH TOYEJICI3
MEMJEKETTIK KYPBLTY KE3IHJET'T KYKBIKTBIK CAHACBHIH
O3rEPTY.

Tyitingeme: KyKbIKTBIK MEMJICKETTI KaJIbIITACTHIPYJla KYKBIKTBIK CaHa
MaHbI3[IbI  pes  artkapaabl. KyYKBIKTBIK caHa KOFaM ©MIpiHIH  OapIibIK
caJjaJapbIHIAFbI KYKBIKTBIK ~ IIBIHABIKTBIH ~ KOPIHICI O0JIFaHIBIKTaH,
HKOHOMHUKAJIBIK, JJICYMETTIK, casicu, pyxaHu. KoraMHBIH casici, 5dKOHOMUKAJIBIK,
QJIEYMETTIK, PyXaHu eMIpIHJEri e3repicrepre OallaHbICThl KYKBIKTBIK CaHa J1a
e3repeai. Kazipri Kazakcran xyppaem jxoHe KapKbIHIbI e3repicTepial OacTaH
Keurpyae. FbulbIMU-TEXHUKAJIBIK YKOHE SJIEYMETTIK-DKOHOMUKAIBIK MPOTrpecc,
MEMJICKETTIK KYPBUIBIMAAFbl CasiCu ©3repicTep KOFamJbl ©3 JaMYbIHBIH >KaHa
KE3EHIHE aJIbIIl IIBIFBIN, KYKBIKTHIK CAHAHBIH KAJIBITITACYbIHA SCEP €TE/I.

CoHbIMEH KaTap, KYKBIKTBIK KYMEHIH KaJbIITaCybIMEH TOYyeJici3
Kazakcran e31HIH KYKBIKTHIK CaHAchlH OipTe-01pTe TYpIACHAIPYAl KOJFa anyja,
OMTKEHI Ka3aK OJTHOCBIHA o OeMMoIiM JKaHa KOFaMIBIK KaThIHACTAPIBIH
KYKBIKTBIK PETTEYIIIepl KYKBIKTHIK CaHaHBIH Moau(uKanuschiHa OeiceH i
TYpZle dcep eTim, bIKnana ere Oactaiinpl. OChIFaH Opail, OChl KYOBUIBICTApIbIH
KOMIIUIINH CcUlaTraMaii-ak, 013 MbIcal pETIHAe MaHAeMHUs Ke3€HIHIH
MOAM(UKALMICHIHA dCEPIH FaHA KEeNTIpAIK. byJl marbiH 3epTTey KYKBIKTBIK CaHa
cajaChIHAAFbl COHFBI 3E€PTTEYJIepre HEeri3IereH.

CoHpaii-aK x&ymbIcTa 3aH (haKyJbTETIHAC OKBITyFa MIHICTTI, KYKBIKTHIK
caHa MEH KYKBIKTBIK KEHICTIK CE3IMiH KaJbINTACThIpYFa BIKMAJI €TETIH 3aH
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moHaepi  kepceriired. CoHbIMeH Katap, Kaszakcran PecmyOnukachiHBIH
MEMJICKET JKOHE KYKBIK TapuUXbl IIOHI KACTapJbIH IIIBIHAWBI MaTPUOTTHIK
Ce3IMIEpiH KaJbINTACThIpanbl. byn TMOH CTyaeHTTepAiH oWH-epici MeH
DPYOUIMSACHIH KEHEWTINT KaHa KOWMailIbl, COHbIMEH KaTtap Ka3zakcran
PecniyOnuKkachIlHBIH ayMarbIHJAFbl Ka3aK XaJKbIHBIH JTHOTEHE31HIH OYKiI
KE3CHIHJ/IC 3aHFa CHTI3UITeH ©3repicTep/l aHBIK JKOHE aWKbIH CE3IHYyre »KOoHE
KaKChl elecTeTyre MyMKiHaik Oepeni. Kazakcran PecryOnukacbiHaarsl Kas3ipri
KYKBIKTBIH KOHE a3aMaTTap/IblH KYKBIKTBHIK CAHACHIHBIH KaJIBIIITACYHI.

KinTri ce3aep: onuIeTTUIK ce3iMi, ©3repTy, KYKBIK, KYKBIKTHIK KaThIHAC,
CyOBEeKT, TaHIEMUS

MODIFICATION OF LEGAL CONSCIOUSNESS OF CITIZENS OF
THE REPUBLIC OF KAZAKHSTAN DURING THE CONSTRUCTION
OF AN INDEPENDENT STATE

Annotation: Legal awareness plays an important role in the formation of
the rule of law. Since legal consciousness is a reflection of legal reality in all
spheres of the life of society, economic, social, political, spiritual. Depending on
changes in the political, economic, social, spiritual life of society, the legal
consciousness also changes. Modern Kazakhstan is undergoing complex and
rapid changes. Scientific, technical and socio-economic progress, political
changes in the state structure lead society to a new stage of its development and
affect the formation of legal consciousness.

In addition, with the formation of the legal system, independent
Kazakhstan is gradually beginning to transform and legal consciousness, as the
legal regulators of new social relations still unknown to the Kazakh ethnic group
begin to actively influence and influence the modification of legal
consciousness. In this regard, without describing many of these phenomena, we
cited as an example only the influence on the modification of the period of the
pandemic. This small study draws on the latest research in the field of legal
awareness.

The work also indicates legal disciplines that are mandatory for teaching
at the Faculty of Law, contributing to the formation of legal awareness and a
sense of the legal field. In addition, the subject of the history of the state and law
of the Republic of Kazakhstan forms youth feelings of true patriotism. In
addition, this discipline not only expands the horizons and erudition of students,
but it also allows you to clearly and vividly feel the modification of law on the
territory of the Republic of Kazakhstan for the entire period of the ethnogenesis
of the Kazakh people and better imagine the formation of modern law in the
Republic of Kazakhstan and legal consciousness among citizens.
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Key words: sense of justice, modification, law, legal relationship, subject,
pandemic

B macrosiimiee Bpemsi MpOUCXOAST HHTEHCHUBHBIE MPOTIECCHI MOTUDUKAITAN
BO MHOTHX 00JIACTSAX >KH3HEAEATEIbHOCTH yenoBeka B PecniyOnuku Kazaxcran B
CBS3M C OCYUICCTBJICHHUEM BHEJPEHHUS COBEPIICHHO HOBBIX COIUAIBHO
HPKOHOMHUYECKUX OTHOIICHUN, KOTOpBIE JI0 CHJIE HE MpETepIeBajo Ka3zaxckas
HAIMOHAIBHOCTD -€r0 OBITbE U CO3HAHUE, UCXOS U3 CKa3aHHOTO €CTECTBEHHO
yro  (dopMupyeTcss MOIUMUIMPOBAHHOE PABOCO3ZHAHUE IO/ BO3JECHCTBHEM
yYKa3aHHBIX YCJIOBHM >KH3HENEATEIbHOCTH. [IpU 3TOM Hago UMETh BBUAY UTO
IpaBOMEPHOE TOBEACHUE TpakJIaHWHA B HJEale OCYIIECTBIAETCS IO CXEME:
3HaHWE HOPMBI MpaBa — MPU3HAHNE €€ COIMATBHON IEHHOCTH — €€ COOI0/ICHNE,
a TMOATOMY HaM HEOOXOIUMO OIMCATh COCTOSHUE YCIOBHUH TPHU KOTOPHIX
MOIU(MUIIMPYETCSI COBPEMEHHOE MpaBoco3HaHue. HameMy rocygapcTBy u
o011IecCTBY HE00XOIUMO OOpaTuTh 0CO00€ BHHUMAaHUE W MPHUBIIEYb BCE CBOU
YCWIHSI JUTSI U3YYCHUST TpakaaHaMU HOPM IpaBa. ITOT MPOIECC HEOOXOIUMO
OCYIIECTBJIATh HE TOJIBKO CHCTEMHO HO M IMEPMAaHCHTHO. 37I€Ch UMEETCS BBUIY
YTO U3Y4YCHHUE MpaBa HEOOXOJMMO HAYMHATH YK€ B CPEIHEH IIKOJE B CTApPIIUX
kiaccax. [IpeameT oCHOBBI TMpaBbl KOTOPHIM M3Yy4arOT B IIKOJE HEOOXOAMMO
Oonee pacmUpUTh C YBEIMYCHHEM KojinuecTBa dYacoB. OJIHUM CJIOBOM
JKeJaTelIbHO M3y4yaTh TEOPUIO TOCYAAapCTBa M IMpaBa, XOTS U B CXKATOM BUJIE.
VYyebnas  mporpamMma IO H3YyYCHHUIO MpaBa B CpPEIHEW IIKOJIE JOJHKHA
3aKaHYMBATHCA aHAIM30M IPU3HAHMS €€ COIMAIbHOM 1eHHOCTU. Kpome »Toro
JUTst GOPMUPOBAHMS y TIIKOJIBHUKOB MPABOCO3HAHUS HE3AMEHUMYIO POJIb UTPACT
TaKOW TIPEAMET KaK HCTOPHS TOCyAapcTBa MpaBa 3apyOCKHBIX CTPAH a TaK XKe
UucTOpUs TocydapcTBa u mpaBa PecryOnmuku KaszaxcraH, 3Tu mpeaMeTsl OyayT
CI0COOCTBOBATH HE TOJBKO PACIIUPEHUIO KPYro3opa HO OHU MPSIMBIM 00pazom
BIUSIOT Ha (HOPMHUPOBAHMS TIPABOCO3HAHUS U BOCIUTAHUIO TaKHUX
HEOOXOIMMBIX TOCYIapCTBY M HAIIEMy OOIIECTBY YePT KaK MaTPUOTHU3M.

Baxneiinryro poib B TPOSBIACHUUW  TIPABOCO3HAHHUS  SBIISETCSA
cobmonenue npasa. CoOIto/IeHne TpaBa 3TO caMas CJIOKHO JOCTUTaeMasi 1elb
nmpaBoco3HaHus. Hammemy rocynapcTBy u 00IIeCTBY HEOOXOAMMO MPUIIOKHUTH
BCE YCWIHMS g TOro 4Yto Obl y Hac ObuIO CHOPMHPOBAHO MPABOBOE
rpaxxaaHckoe oOmiecTBo. Ecnmu 3Ta 3amada OCymiecTBUTCS, TO TMOBCEMECTHOE
cOOMIO/IeHNEe TIpaBa KaK MPOSBICHUE MPABOCO3HAHUS OYJET PEaTbHOCTHIO.
Heobxomumo oTMmeruth, 4YTO (OpMUpOBAHHE MPABOBOTO T'PAKIAHCKOTO
o0IecTBa B ATOM COUYETAHUH CJIOB HA MEPBOM MECTE CTOUT MPaBO, a MOITOMY
MOHATHIO TIpaBa TMpHIAETCs 0cobas pojb W JOMHHUPYIOIIEE 3Ha4eHHe. DTO
BITOJTHE 3aKOHOMEPHO, TaK KaK €CJIM BMECTO JUYHBIX OTHOIICHHH, APYKECKUX
CBs3€H, OTHOIICHWH C POJCTBCHHHKAMH, CIIYXKECOHOTO TIOKPOBHUTEIIbCTBA,
POJIOTIJIEMEHHBIM ~ OTHOIICHUSM, MECTHHYECTBY ® T.a0. llpu pemeHun
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rOCy/1apCTBEHHBIX, AJIMUHUCTPATUBHBIX, HWCIOJHUTEIBHO PACIOPSAIATEIbHBIX
bynkiun Oyaet coOmoaaThest 3aKOH U rpaBo To PecnyOnnka Kazaxcran HauHET
yJIydiaTh CBOM HE TOJIBKO TEXHUKO-DKOHOMHUYECKHE IMOKa3aTeiau, HO U Oynaer
OnmarompusTHas cpena A YIy4IIeHHs COLMaIbHOU KM3HHU 00IIecTBa. A moka
y Hac MpaBO HE SBISAETCS IEPBEHCTBYIOIIMM SBJIEHUEM TOCYJIapCTBEHHO
OOIIIECTBEHHOM KU3HHU y HAc OyJleT Jajblle COBEPIICHCTBOBATHCS KOPPYIILIMS,
IpOLBETAaTh MPaBOBOM HUTWIM3M. He cekper 4To mnpu pemeHur MHOTHUX
BOIIPOCOB 3a4aCTyI0 BMECTO TOTO YTO ObI MPABO OBLIO PErYISATOPOM OTHOIICHUU
y HAC peryjJaropaMH SBJISIIOTCS  HEKOTopble Jna. Ilpm 3TOM MexXaHu3Mm
IPaBOBOTO  PETYJIMPOBAHUS  BBINOJHSET (YHKIMIO HE  PEryIaTOpOM
OOIIIECTBEHHOTO OTHOIIEHUS B CBSA3U C TEKYIIMM 3aKOHOJATEIbCTBOM, a OH
BBICTYIIA€T KaK YPOMJINBOE, HMCKAXKAIOUICID CYTh IPABOBOM HOPMBI MOHCTP.
Kpome 3TOro Hamo MMeTh BBUAY YTO NPABOCO3HAHME TAaK KAK M CO3HAHHE B
L[EJIOM HE CTaTUYHO OHO MOCTOSIHHO MOJIBEPXKEHO MOIU(MUKAIUU. DTO SIBJICHUE
O0COOEHHO 3aMEeTHO, KOIJa WHJWBHJ Tpynmna JIIOJEeH WM COUUYM B IEIOM
IIOINIaJaeT B KPUTHUECKUE YCIOBUS X CYHIECTBOBaHUsA. [[aeKko 3a mpuMepoM He
OyZeM XOJuM OCTAaHOBHMCSI Ha BIMSHUM TAHJEMUM KOpPOHa BHpyca Ha
npaBoco3HaHue rpaxaan Pecryonuku Kazaxcran. [1]

B ycnoBusAxX naHaeMuud HM3MEHWIICS W YPOBEHb JIOBEPUS K BIIACTU U
rocynapctBy. CHUKEHHE YpOBHS NPAaBOCO3HAHUS OOYCIIOBJICHO B Psiji€ CIIy4acB
pa3pylIeHHEeM OOIIECTBEHHBIX LEHHOCTEH, YTO M MPUBEIO K POCTY 4HCIa
npaBoHapymieHuil. OnacHOCTh MOJAU(UKAIMKA TMPABOCO3HAHUS COCTOUT B
YCWJICHUM NPABOBOTO HUTWIIM3MA, 4YTO IIPEIACTABISAECT YIPO3y YCTOWUYUBOMY
Pa3BUTHIO TOCyJapCTBA B YyCIOBUAX NaHaemuu. I[IpaBoco3Hanue - 3TO
CyOBEKTHUBHOE OTpaKEHHE OOBEKTUBHOM MTPaBOBOM peasbHOCTH, BKIIIOYAIOIIEE B
ce0sl MOHMMAaHWE CMBICIA, YCBOEHUE 3HAYEHUM, SMOLMOHAIBHYIO OLIEHKY WU
CocoObl TPUMEHEHUS MPaBOBBIX HOpPM. IIpaBo Hepa3pbIBHO CBS3aHO C
CYILIECTBOBAHMEM Y€JIOBEUECKOro oomecTBa. 3MeHeHne colUanbHbIX yCIOBUN
OKAa3bIBAET BIMSAHUE Ha MpaBoco3HaHue. B coznanum moneit 2020 roa cBsizaH ¢
naHjgeMuen kopoHa BupycHod uHpexuum COVID-19, 3arponyBuield MHOTHE
cTpanbl Mupa B ToM uucie u Pecnybnuky Kazaxcran. Opnum u3 ee
MOCJIEICTBUM, HE O KOHIIA ITIOKAa OCO3HABAEMBIX, SIBJIIETCS BJIUSHUE IMTAHIEMUN
Ha NpaBocOo3HaHWe. Ha [aHHBII MOMEHT OCHOBHOM U IMOKa €IUHCTBEHHOU
MEpPOU CIEP)KUBAHUS POCTA PACHPOCTPAHEHUS SMUAEMHUM, BO MHOTMX CTpaHax
Tak U B PecnyOmmku Kaszaxcran sBnsieTCs BaKIIMHUPOBAHWE, COONIOACHHE
COLIMAJIbHON JUCTAHLIMU IPU OOIIEHUH, HOILIEHHE MACOK U COOJIIOJIEHUE pexXruma
CaMOM3O0JISALNH. [2]

Kpome sto Pecnny6nuka Kazaxctan npuHsiia Mephl JJis 3aKPBITUSI TPaHULL
KaK MEXAy CTpaHamH, Tak M Mexnay cyObekramu PecnyOnuku Kazaxcran -
3aKphITUE MECT MAacCCOBOIO CKOIUIEHWs JIFOAEH, a TaKk K€  BBEICHHUE
37eKTpOoHHBIX TporyckoB ASHYQ M HEKOTOPBIE Pa3JIUYHBIE MEPHI
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aIMUHUCTPATUBHOTO BO3/IeUCTBUA. Takue Mepbl BOCIIPUHUMAINCH TpaxaaHaMU
PecnyOosmmku Kazaxcran HeoOqHO3HAYHO.

B pe3ynbrare cMeHBI MPUBBHIYHOTO 00pa3a KU3HU MPOU3OIILIN U3MEHEHUS
B CO3HAHUHU, a KaK CJEJCTBHE, - B MPABOCO3HAHUM. B 4YeM COCTOST MPUYUHBI
3TOrO siBJIcHUA? Bo-mepBhIX, Ha Halll B3I, 3TO CBA3AHO C TpaHChoOpMaluei
«MHUpaMUJIbl MOTPEOHOCTEW». B COOTBETCTBUU C KIIACCHYECKON MOJENbI0 A.
Macnoy, Ha HWXHEH CTYNeHH NUpamMuAbl HaXoAsATCs (U3HOJOTUYECKUE
noTpeOHOCTH, Janee - TOTpeOHOCTh B  OE30MACHOCTH, COLMAIbHBIC
NOTPEOHOCTH, TOTPEOHOCTH B YBAXEHUU U TPU3HAHUM, IO3HABATEIbHBIC,
ACTETUYECKUE U MOTPEOHOCTh B caMO akTyanu3anuu. Kaxabplil HOBBI YpPOBEHb
NOTPeOHOCTE BO3HHMKAET MPU YCIOBUU YJOBJICTBOPEHUS MPEABIIYIIETO
ypoBHsi. COBpeMEHHasi UCTOPUS YEJIOBEUYECTBA JI0KA3ajia, YTO CETOIHS YETOBEK
HE MOXET XUTh TOJIbKO 0a30BBIMU MOTPEOHOCTSMH: OOJIBIIYIO POJIb UTPAIOT
COIlMAJIbHBIE U JYXOBHbIE TMOTPEOHOCTH, KOTOpPHIE KOPPEIUPYIOTCS, B
YAaCTHOCTH, C ToJydeHueM oOpaszoBaHusi. Kaszamoch, 4To 3Ta «mUpamMuia»
ycTosilaCh M OcCTaHeTcsl He3blOsiemMoi. OpHAKO B YCIOBUSIX MaHJIEMUH
npousonuia TpaHchopManus «mupaMuibl nmotpedHoctei». Ha mepBbiil miian
BBICTYNHIIA 0a30BbIe MOTPEOHOCTH. Peannu HOBOM >KHU3HU NIPOSBIINA PA3INYHBIC
CrocoObl perieHus MpooaeM HU3NOIOTHYECKUX OTPEOHOCTEH U MOTPEOHOCTH B
0e30macHOCTM B 3aBHCHUMOCTM  HMX  YJOBIETBOPEHUS  OT  YpPOBHSA
WHTEJUIEKTYalbHOTO pa3BuThsi. OTHUM Trpak1aHaM-TIOTPEOUTENSIM OYEHBb BaXKHO
OBLJIO UMETh BO3MOXHOCTh 3aKYIUTh MPOAYKTHI BOPOK, JJISI APYTHX BaKHBIM
(GakTOpOM CHOKOWCTBHS SIBUJIOCh HAJIMYWE JOCTaBKU €Ibl M3 JIOOUMBIX
pectopanoB. [loTpeOHOCTH B 6€30MACHOCTH TAKKE PEAIM30BBIBAIACH PA3HBIMU
croco0amMu: OJTHU OIYIIaJIM BBICOKMH YpPOBEHb O€30MAaCHOCTU MPHU HAJIMYUU B
Mara3uHax [epyaToK, AaHTHUCENTHKAa U MacoK; JpyruM Oblla Ba)KHa
0e30MacHOCTh B IJI00AJIbHOM CMBICIIE -OT OPY>XHUSI U aBTOHOMHBIX HCTOYHUKOB
DHEPTUM 1O TIOKYNKH HEABMKUMOCTH B YAAJEHHBIX OT KPYIHBIX TOPOJOB
Mectax. OcHOBHOW mpoOJieMON, KOTOpash BO3HMKAET U3-3a MpeoOJiaaHus
0a3UCHBIX MOTPEOHOCTEH, SABISIETCS TO, YTO BCE OCTAJbHBIE MOTPEOHOCTU
yXOIST Ha BTOpOM IiaH. B koHeuHOM cuére, yeraoBeK OoJiblle 3a00THTCS O
cebe, uyeM 00 okpyxawmux. KapauHaIbHO W3MEHHWIIHUCH COIIUAJIbHBIC
notpebHoctr. CoOmtofeHue  TpeOOBaHUSA  COIMAIBHOW  JAUCTAHIIMM |
CaMOM3OJIALIMY IPUBEJIO K COKPAILIEHUIO €CTECTBEHHBIX COLIMAIbHBIX KOHTAKTOB.
[lepenecenue ux B IMUGPOBYIO PEATHHOCTh HE CMOTJIO TMOJHOCTHIO 3aMEHHTH
OoObIyHOE yesoBeyeckoe ooOmeHue. OCOOEHHO OILIyTUIM 3TO JIIOJIU, He
BJIQJICIONINE HaBBIKAMU PAOOTHI B MHTEPHET-NPOCTPAHCTBE WJIM HE HMEIOIINE
noctyn K Hemy. Ho maxe Te, KTo uMen BO3MOXHOCTh online-koMMyHUKaIuK, He
MOIJIM TIOJHOCTBIO YJIOBJIETBOPUTH CBOM CoOIMalbHbIE mOTpeOHOCTH. Kak
OTMEYAIOT YYE€HbIC, «IOJHOIICHHOE OOIICHUE HYXHO YEeJIOBEKY HMMEHHO s
oOMeHa »mMmoIusaMH, He uHopManueil. B ciydae MJIMTENTBHOTO OTCYTCTBUS

76

) 4



&

Ne3 — 2021

\ ¢

TAKOBOI'O MJIM 3aMEHBI Ha BUPTyaJIbHOE OOLIEHNE Y IMYHOCTHU ¢ OONIBLION Josen
BEPOSITHOCTH Pa3BUBAETCS MICUXOJOTUYECKOE PACCTPOUCTBO» [4].

Uto kacaercs MyXOBHBIX MMOTPEOHOCTEH, TO OHHM TaKXKe MpeTepIesu
u3MeHeHus. B mepByio odepenp, MOXKHO TOBOPUTH 00 OrpaHUYECHUU
TPaJAUIIMOHHBIX KaHAJIOB «IIPUOOIICHUS» K TyXOBHOU KylbType. BblIn 3aKpbIThI
MY3€H, TeaTpbl, HE IPOBOJIWIINCH BBICTABKH, SKCKypcuu U T. 1. Kak u B ciryyae ¢
COLIMAJIbHBIMU TOTPEOHOCTSIMH, MEPEHECEHNE ITUX KAHAJIOB B MPOCTPAHCTBO
MHTEpPHETAa UMEJ0 HEOJHO3HauyHble nocyeAcTBUA. C OJHOM CTOPOHBI, MHOTHE
IUIOIIAJKU  TPEAOCTaBHIM  OeciuiaTHble  pecypchl:  online-tpaHcmsiuu
CIEKTAKJIeH, BUPTyalbHbIE S3KCKYpCHH U T. M. C Ipyrod CTOPOHBI, axke camas
KAueCTBEHHAs] TPAHCIISILUS HE JAeT «IOJIHOTHI Karapcuca». To ke KacaeTcs U
nporecca oOydenusi. [lepexoq Ha NUCTAaHIIMOHHOE OOYYEHHE, MO MPU3HAHUIO
OOJIBIIMHCTBA YYaCTHUKOB 00pa30BaTEIbHOIO IPOLECCa, CTall CTPECCOM, a €ro
s exTuBHOCTh CHHU3MIACch. [loka HET MOJHOIEHHOTO aHallh3a PE3yJIbTaTOB
JUCTAaHIIMOHHOTO OOY4YEeHUS B NMEPUOJI AHAEMUU, HO OYEBUIHO, YTO OHU OYIyT
npotuBopeunBbl. YacTh rpaxaan PecnyOnuku Kaszaxcran BocCHonb30Bajiach
NIEPUOJIOM CaMOM3OJIAIUK I TPOXOXKACHUs oNnline-KkypcoB W pacmupuia
rpaHuilbl cBouX 3HaHuU. Ho OobInas yacth, HE UMEs] TEXHUYECKUX CPENICTB U
MHDOPMAIIMOHHONW TOJAJIEP)KKH, HE CMOTJIa OpPraHu30BaTh CBOM MpoIlecC
oOyuenusi.  Takum  00pa3oM,  MOXHO  HaOIOJaTh  CBOEOOpPA3HOE
«MEepEeBOpaYMBAHUE TUPAMHUABI MOTPEOHOCTEI», YTO MO3BOJSET TOBOPUTH O
KpU3HCce CO3HaHMs. Pe3ynbTaTomM 3TOro Kpusuca uisi MHOIMX CTaJId JENpeccHs,
HEY/IOBJIETBOPEHHOCTh JKHU3HBIO, MAHUYECKHE HACTPOEHUs, CTpax IMepea
OynymuM. YacTh TrpaxaaH mepectajga BHUIETbh CMBICI B  COOJIIOJCHHUU
OOILECTBEHHBIX HOPM, €CIIM OHM OrPaHUYMBAIOT W HE JAIOT BO3MOXHOCTH
YIOBJETBOPATh CBOM MOTPEOHOCTU. 3aKOHHOCTh M MPOTUBO3aKOHHOCTH B
paMKax MO3UTUBHOTO MPaBa CBA3aHbI C IOPUINYECKUMU 3aKOHAMU U TPABOBBIMU
HopMaMu. CyOBeKTy CBOMCTBEHHO BBICTpanBaThb MOJENb CBOEr0 IOBENEHUS,
UCXOJI1 W3 TPETyCMOTPEHHBIX OOIIECTBEHHBIX HOPM, HUX COJCPKAHHUS W
NOCIEACTBUM B cilydae uX HecoOmoaeHusa. CrenoBaTesibHO, OCHOBHOE
coJiep’KaHue MPABOBOIO CO3HAHUS - ITO 3HAHHE O TPEOOBAHUSIX YCTAHOBIECHHBIX
HOpM. BTOpoil TpUYMHONW WM3MEHEHUSI NPABOCO3HAHWS SIBIIIETCS CHHKCHUE
YPOBHSI JIOBEpUs K BJIAacTH M rocynapctBy. Jlroau OosATCA MaHIEMHUH U XOTST
JIOBEPUTHCSI MPABUTENBLCTBY, UYTOOBI M30aBUTHCS OT CTpaxoB M mpodieM. Ho
BJIACTH HE OIpPaBIBIBAIOT MX OXuAaHus. Takum oOpa3oM, JOoBepHe K BIACTH
MPOJOJKAET MaiaTh. [4]

[IpaBoco3HaHUE SBISETCS OTPAXKEHHUEM IMPABOBOM PEATBHOCTH BO BCEX
chepax JKM3HHM OOIIECTBA -3KOHOMHUYCCKOM, COITMAILHOM, ITOJUTHYSCKOM,
nyxoBHOM. Tak Kak MaHAeMHsl 3aTpoHyJia Bce cQephl, TO 3TO O0YCIOBUIIO
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W3MEHEHUE WM MPABOCO3HAHUA. B yCIIOBHSIX NaHAEMUU MpPaBOBast peaJ'IBHOCTBv
CWIBHO HM3MEHWJIACh, NPUYEM HE B OJaronpusaTHYH CTOpoHy. IloHMkeHue
YPOBHS TPABOCO3HAHMS B  OOHIECTBE MOXKET TPO3UTh  pa3pyLICHUEM
OOIIECTBEHHBIX IEHHOCTEeH. [IpuMepoM 3TOMYy MOXKET CIY>KUTh MOBBIIICHHE
YPOBHSI MIPECTYNHOCTU BO BpeMs MaHAEMUU. PexvM caMOM3OJSALNMU MPUBET K
MU3MEHEHHUSM, KaK B YUCJIE PETUCTPUPYEMBIX MPECTYIUIEHUN, TaK U B CTPYKTYpE
COBEpUIECHHBIX MPECTYIUICHUM. /[aHHBIE KOMUTETA MO NMPaBOBOM CTATHUCTUKE U
crieniMajgbHbIM yyeTaM ['eHnpokypatypsl riacsT, uro 3a 2020 roa B Kazaxcrane
OBLIO 3aperucTpupoBaHo 162 783 yrojaoBHBIX MPaBOHAPYIICHUS — ATO MEHBIIIE
Ha 33,4 mpoleHTa, YeM B MpENbIAyIIeM roay. Peub HIeT 0 MpecTyIUICHHSX
CpelHel M HEOOJIBIION TSKECTH, MPABOHAPYUIECHUSX MPOTUB COOCTBEHHOCTH,
IPOTHUB OOIIECTBEHHON O€30MACHOCTH U MOPSIKA, XYJIUTaHCTBE, TPAHCIOPTHBIX
NPECTYIUICHUSAX, MNPUYMHEHUH  TSHKKOIO  BpeAa  3/I0pOBbIO,  paz0osx,
MOIIICHHUYECTBE, Kpakax u rpabexax. Ilpu stom Ha 14,2 mpoueHra
YBEIUYMIIOCH KOJIMYECTBO 0000 TSHKKUX npectyruieHnit — ¢ 1 812 B 2019 rony
10 2 069 B 2020-M. A KOJTMYECTBO TSHKKHUX MPECTYIUICHUN YBETHMYMIOCH Ha 63
npoueHta — ¢ 25 725 no 41 933 caydaeB. KonnuecTBO Kpax COKpPaTHIOCH
OoJIbllIe YEM B /1B pa3a, COOOIIAeT KOMUTET. [5]

[IpoBencHHBIM aHANIM3 BIMSHUS IMAHJCMHH KOPOHAa BHpyca Ha
npaBoco3HaHue rpaxkiaadH Pecrnyomukn Kaszaxcran MO3BOJICT ~ CJlIejIaTh
CJICYIOINE BBIBOJBI. B yCIOBHSX MaHAEMHH, C OJHOH CTOPOHBI, IPOU3OIILIO
U3MCHEHHE IMPaBOBOW PEANbHOCTH W OOIIESCTBEHHBIX OTHOIICHHMA, HAMETHJICS
POCT HEIOBEpHsI K TOCYAapCTBEHHBIM MHCTUTYTaM Biactu. C JIpyroi CTOPOHHI,
W3MCHEHHAs IpaBOBas pPEAJbLHOCTh OOYCJIOBHMJA TCHACHIHMIO  KpH3HUCa
IPABOCO3HAHUS, B OCHOBE KOTOPOH JICKHUT TpaHCHOpMAIUs «ITHPaMHUIbI
OTPeOHOCTEH) UeIoBeKa.

B cBs3M ¢ BBINIEU3NIOKEHHBIM MOXHO KOHCTaTUPOBaTh YTO Ha
MOAU(PUKAIMIO TTPABOCO3HAHUS BIMET MHOXKETCBO Pa3IUYHBIX (DaKTOPOB, TEM
HE MEHEE JXHMBS B OOIIECTBE HEBO3MOXHO OBITH CBOOOJHBIM OT HETO a 3TO
O3HAYaeT YTO MPABOCO3HAHWE WHIWBHJA, TPYIIIHI JUI] U COIMyMa B IIEJIOM HE
JOJDKHBI  TIPOTHBOPEYUTH JIPYT JPYry 4YTO, OJIATOMPUSITHO CKaXKETCA Ha
GbyHKUMOHUpPOBaHWE TpaBoBoro mouss. Jas Toro, 4to Obl CBOOOHO
OPHUEHTHUPOBATHLCS B MPABOBOM TI0JI¢ HEOOXOAMMO, YTO OBl KaXkaasl JIMYHOCTD,
OCO3HaB B KAaKOM COIMyME TPYMIe JUI[ MOCTOSHHO BCTYNMaeT C HUMH B
OOIIECTBEHHBIE OTHOIICHUS, OH SICHO TPEICTaBIs Kak (YyHKIIMOHUPYET,
MOAU(UITUPYETCS TMPABOBOE TOJIE W COOTBETCTBEHHO OyAET Ha pa3InyHBIC
BBI30BHI O0IIIECTBA M TOCY/IapCTBA pEarupoBaTh MPABOMEPHO, T.€. HE BBIXOJS 3a
npeaesbl TpaBoBoro mosisa. Uto Obl JOOUTHCS TaKOTO MOJIOKEHHUS HEOOXOAUMO
TOTAJIbHOE TpaBoBOe oOpa3zoBaHue. Kpome 3Toro moimkHa (yHKIIMOHUPOBATH
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BCEOOBEMITIONIAST KOHKYPEHITUS BO BCeX chepax >KU3HEAEATEIBHOCTH O0IIEeCTBA.
Heobxonumo no kutalickomy o0pasily 3aBeCTH Ha Kaxkaoro rpaxaanuaa PK tak
Ha3bIBAEMBIA PEUTHHT TIOBEJCHUS B COOTBETCTBHM C KOTOPHIMHU YEJIOBEK
HAYMHACT CO IIKOJIPHOW CKaMbH M JO BBIXOJA Ha MEHCHUIO OYIET OIEHUBATHCS
110 CBOEMY PEUTHHTY TMOBeAcHUs. Toraa OyayT Ha3HAYaTHCS Ha JOJKHOCTH HH
Mo TEM TPHUHIHUIAM, 9YTO CYIIeCTBYIOT B PecmyOmmkum Kazaxcran a 1o
KPUTEPUIO OIEHKA pEHUTHHTa IMOBEACHHS YTO TO3BOJUT B TOCYIapCTBEHHO
BJIACTHBIX CTPYKTypa Ha3HAYaTh YHHOBHHUKOB 10 TIPUHITUITY MEPUTOKPATHH.
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Annotation: In this article analyzed a comprehensive study of theoretical
and practical issues of consumer protection in the Republic of Kazakhstan and at
the international level.

Socio-economic situation in the state is the main factor that influences to
the level of ensuring the legal status of consumers. The priority goal of the
policy of any state is to protect the health of citizens and the legitimate interests
of consumers. The main goal of the study is to identify and differentiate the
mechanism for protecting consumer rights in the Republic of Kazakhstan and at
the international level, therefore from that point to analyze the relationship
between consumers and producers.

This article is a scientific work aimed at eliminating the main
shortcomings in this legal area through a comprehensive study of the
implementation of the provisions of the Law of the Republic of Kazakhstan «On
Protection of Consumer Rights», strengthening the efficiency of legal regulation
of relations arising between sellers and consumers, specific recommendations
are given on the analysis of the new law in the old edition and adopted in
consumer protection the field of.

The presented recommendations in the conclusion of this research give a
possibility to apply the issues of improving the norms aimed at the legal
regulation of consumer relations.

Key words: consumer, manufacturer, consumer protection, constitutional
norm, international law, international treaties, civil code, normative legal acts.
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TYTBIHYIIBLTAPABIH KYKBIKTAPBIH KOPFAYJIBIH
KYKBIKTBIK )KOHE YIBIMJIACTBIPYIIBLIBIK ACTTEKTLIEPI
"KOHE TYTBIHYIIBUIAPABIH KYKBIKTAPLIH KOPFAY
"KOHTHIET'T MOCEJEJIEPAI PETTEYEIT XAJBIKAPAJBIK
IHAPTTAPIBIH POJII

Tyitingeme: Maxkana TYThIHYIIBIIAPABIH KYKBIFBIH KOpFay OOMBIHIIA
TEOPHSIIBIK JKOHE TOXKIPUOETIK 03€KTI Macenenepai KeIeH/ Il
3epTTeY,TYTHIHYIIBUIBIK ~KYKBIKTHI ~ XalIbIKapadblK JCHTEeHiHAE KapacThIpy
KYMBICHI PETIHJIE KOpIHENl MKOHE TYTHIHYIIBUIAPJbIH KYKBIKTAphIH KOpFay
Macerenepine apHanFaH. TYThIHYIIBUTAPIbIH KYKBIKTHIK >KaFJalblH KaMTaMachl3
€Ty JEHIeill MEMIIEKETTEerl oJIEyMETTIK-DKOHOMUKAIIBIK axyajFa TIKeJIeu
toyenail. Ke3 kenreH MeMJIeKeTTIH YCTaHAThIH casCaThIHBIH 0achiM MaKCaThbl —
a3aMaTTapbIHBIH  JICHCAYJBIFBIH, TYTHIHYIIBIIAPABIH 3aHABIK MYIICICpPiH
Kopray.3epTreyAiH Heri3ri makcaTbl — Kazakcran PecnyOnukachiHAAFbl JKOHE
XaJIBIKApAJIBIK JCHTEHIE  TYTHIHYIIBUIAPIBIH KYKBIFBIH KOpPFay MEXaHU3MiH
aHBIKTaIl, OHBI capanan Oara Oepy, TYTBIHYUWIbUIap MEH OHJIIpYLIUIEp
OpBIHAAYIIBIAD apachlHla TYBIHAAWTHIH KaThIHACTApAbl Taljay OOJIBII
TaObUIAIBI.

byn makana Kazakctan PecriyonukachiabiH « TyThIHYIIBUIAD KYKBIKTAPbIH
KOpFay Typajibl» 3aHbIHBIH €peKeNepiH JKy3ere achlpyJarbl Mocelenepai
KEIICHA1 3epTTEY apKbUIbl, OChI KYKBIKTBIK cCajlaJlaFbl HETi3T1 KEeMIIUTIKTepAl
KOIOoFa OaFbITTaIFaH FBUIBIMA JKYMBIC OOJIBII  TaObLIaabl. XaJIbIKAPAIIBIK
KOHTEKCTE TYTBHIHYIIBLIAPIBIH KYKBIKTAPBIH KOPFayAbl TYCIHYAIH TOCUIAEpIHE
Hazap ayaapbuiafbl. TYTHIHYIIBUIAPBIH KYKBIKTAPBIH KOPFayAbl KaMTaMmachi3
€Ty MOCEJIECIH OJICTEMENIIK IICNly ©3 €NMI3/IH JKOHE IIECTENIIK aBTOpJIapIbiH
€HOEKTEpIHE CYWEeHE OTBIPHIIN JKYPri3UIreH.
3epTTeyniH HOTHXKECIHAE OepulreH YCBIHBICTap, TYXBIPIMAAP HEMece
KOPBITBIHABIIAD  TYTBIHYIIBUIBIK ~ KATBIHACTAPBIH  KYKBIKTBIK — PETTEyTe
OarpITTaIFAaH HOpPMAaJIap/Abl KETULNIPY MAceNeNepiH KOJJaHyFa MYMKIHIIK

oepeni.
Tyiinai ce3mep: TYTBIHYIIIBL,OPBIHAAY I, TY THIHYIITBLIAP ABIH
KYKBIKTapbIH KOPFay,KOHCTUTYITUSIIBIK HOpPMa,XaJIbIKapajIbIK

KYKBIK,XaJIbIKapasbIK IIapTTap,a3aMaTThIK KOJACKC,HOPMATHUBTIK aKTiIep.
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"TIPABOBBIE 1 OPTAHU3ALIMOHHBIE ACNEKTBI 3ALLIATHI IPAB
IMOTPEBUTEJIEN U POJIb MEXKJIYHAPOJHBIX JOTOBOPOB B
PET'YJIMPOBAHUU BOIIPOCOB 110 3ALIIUTE ITPAB
MOTPEBUTEJIEN

AnHoTamus:Ctathsi paccMaTpuBaeT KOMILUIEKCHOE  HCCJIeIOBaHUE
TEOPETUYECKUX M TMPAKTUYECKUX aKTyaJlbHBIX MpoOJeM [0 3alluTe MpaB
noTtpebuteneit B PecnyOnuke Kazaxcran u Ha MeXTyHapOJHOM YPOBHE.

VYpoBeHb obecrieueHus: MPaBOBOTO MOJIOKEHHS MOTPEOUTENEH HAMIPSIMYIO
3aBUCUT oT COIMAIbHO-P)KOHOMHUYECKOM CUTYallUH B
rocyaapctse.l[puopuTeTHON 1EIbI0 MOJUTUKU JTHOOOTO TOCY/IapCTBa SIBIISAETCS
3alllMTa 370POBbS IPAXJAH M 3aKOHHBIX HMHTEpPEcOB MoTpedureneil. OCHOBHOM
[ENbI0 WCCIICIOBAHUS SBISAECTCA BBISIBICHHE W AU(GEpPEHIUPOBAHHAS OIIEHKA
MEXaHM3Ma 3alluThl MpaB moTpeduteneid B PecmyOnuke Kazaxctan u Ha
MEXIYHApOJAHOM YPOBHE, AaHaJM3 OTHOIICHWW, BO3HHUKAIOUINX MEXIY
NOTPEOUTEISIMHU U TIPOU3BOTUTEISIMH.

JlaHHasi CTaThs NPEACTABISAET CO00I HayYHYIO padOTy, HAMPABICHHYIO Ha
yCTpAaHEHHE OCHOBHBIX HEIOCTaTKOB B JaHHOM NIpaBOBOM cdepe myTemM
KOMIUIEKCHOI'O ~ M3yY€HHUS BOIPOCOB pealu3ali IOJOKEHUH  3akoHa
PecnyOnmuku Kazaxcran «O 3amure mnpaB mnotpebuteneit».OOpaiaercs
BHUMaHHE Ha TMOAXOAbl K IMOHMMAHUIO 3alIUTHI TIpaB MOTpeOutenci B
MEXIYHapOJAHOM  KOHTEKCTe. MEeTOJ0JIOTUYECKOEe  pelIeHHe  MpoOIeMbl
o0ecrniedeHurs 3alUThl IpaB MOTpeOUTeNell OCyIIECTBISUIOCh HA OCHOBE TPYOB
KaK COOCTBEHHBIX, TaK U 3apYOEKHBIX aBTOPOB.

[IpencraBneHHbIe B pe3ynbTaTe UCCIEAOBAHUS PEKOMEH IAIMN U BBIBOIBI
MO3BOJIIOT UCIOIB30BaTh BOMPOCH COBEPIIICHCTBOBAHUSI HOPM, HAPaBIEHHBIX
Ha MPAaBOBOE PETYIMPOBAHUE MOTPEOUTENHCKUX OTHOIICHUH.

KiroueBble cjioBa: 1noTpeOUTENb, MCHOJHUTEIb, 3alllUTa IpaB

noTpeduTeneil,  KOHCTUTYLMOHHAass  HOpMa,  MEXIyHapogHOE  IpaBo,
MEXKIYHAapOIHbIE  JOTOBOPBI,  TPAXJAHCKUKM  KOJIEKC,  HOPMAaTUBHOE
IIOCTAHOBJICHHUE.

Our world is changing, and the consumer society is also changing. Over
the past thirty years, we have observed how the liberalization of the world
market and technological development affect relations with consumers.
Currently, consumers have more opportunities to receive comprehensive
information about various goods, works and services from various sources.

Every civilized society and state must provide guarantees of state
protection of citizens' rights and freedoms and their observance. Legality takes
place only in a society that is able to ensure real equality of citizens in the law;
this society is formed by meeting the needs of all citizens.
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In many countries, consumer protection laws have been applied relatively
long ago. The issue of consumer protection became international in April 1985,
when the UN General Assembly adopted the "guidelines for protecting the
interests of consumers" as the basis for the development of policies and laws by
the authorities in this area.

Most of the needs of citizens are met by purchasing goods, that is, in the
field of trade. Buying food, clothing, household items and other goods in
everyday life, we do not pay attention to the legal side of these relations.
Unfortunately, the need for a legal assessment of the seller's actions as a
"consumer™ arises from the moment of violation of our rights in the field of
trade. But, despite the knowledge of consumer rights, it is becoming
increasingly difficult to protect it in today's difficult economic conditions.

The purpose of the formation of a state system of consumer protection
based on constitutional norms is to ensure the safety of life and health of
consumers, ensure compliance with consumer rights to a clean natural
environment, free choice of goods and services, information, compensation for
harm caused to consumers, regulation of the rights of public associations of
consumers.

Ensuring the safety of goods, services and types of work is one of the
tasks of the national policy in the field of consumer protection.

In an era of internationalization, consumers are also facing more
challenges. Due to the diversity of selling methods and new technology, the
changing way of business practices, and the phenomenon of mass tourism,
consumers are being exposed to new risks and fraudulent, deceptive, and unfair
practices. Products and services are becoming progressively sophisticated and
are difficult to assess even for experts. In many occasions, consumers are
provided with misleading information and advertisement. The disputes arising
from cross-border consumption often turn out to be burdensome with low
efficiency for consumers [1, p.3].

Acts that protect consumer rights cover various areas of law. These
normative legal acts originate from the Constitution. After all, the Constitution
itself states that the most precious treasure of our country is a person and his life,
rights and freedoms. At the same time, the Constitution enshrines the rights of
everyone to rest, health, protection of housing from illegal encroachments,
education and others. These rights are guaranteed, since the current legislation
establishes a system of requirements for goods, works and services that ensure
the safety of the consumer's life, environmental protection, the state education
and health system, as well as control and supervision of goods, works and
services. And administrative and criminal legal norms protect against violations
of consumer rights.
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The Republic of Kazakhstan guarantees human rights and freedoms, the
Constitution stipulates that everyone is equal before the law and the court and no
one can be subjected to any discrimination based on origin, social, official and
property status, gender, race, nationality, language, attitude to religion, beliefs,
and place of residence or any other circumstances.

The legislation aimed at protecting consumer rights, in addition to the
Civil Code, includes normative legal acts of various degrees. "These include the
law of the Republic of Kazakhstan dated May 4, 2010 No. 274-1V" "on the
protection of consumer rights ™" (with amendments and additions made on
01.01.2021), the code of administrative offenses, as well as other legislative acts
and bylaws."[2]

The law «on consumer protection» regulates the rights of consumers to
receive information about goods, exchange of quality goods, as well as legal
relations in the field of exercising their rights in case of sale of low-quality
goods to consumers, protection of the consumer from threats to his life and
health.

This law provides for the legal, economic and social basis, as well as
guarantees for the protection of consumer rights. The state government and
management bodies are obliged to implement effective measures related to the
protection of personal rights of consumers to provide themselves with high-
quality goods, works and services. The Law "On Consumer Rights Protection"
regulates legal relations in the field of obtaining information about goods,
exercising consumers' rights to exchange high-quality goods, as well as their
rights in case of sale of low-quality goods to consumers, protecting consumers
from threats to their life and health.

The law on consumer rights protection consists of 3 parts, 23 articles .

Section I-General Provisions

I1-consumer rights and their protection.

[11-Public consumer organizations.

The goals and main objectives of the Law "On Consumer Protection".

The Law "On Consumer Protection” is aimed at regulating the
relationship between the consumer and the seller or contractor, service provider,
establishing their rights and obligations, addressing consumer protection issues
and is aimed at solving the following tasks:

1. Recognizing the priority of the legitimate interests of citizens over the
interests of manufacturers and sellers.

2. The exercise of consumers' rights to receive information, receive
quality products, exchange quality goods, as well as their rights in case of sale of
low-quality goods to consumers.

3. Protection of the consumer from threats to his life and health.
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4. Expansion of international and inter-republican cooperation in the field
of consumer protection.

5. Promoting the creation and operation of independent groups (consumer
societies).

The following basic concepts are applied in this Law.

A consumer is a user of a certain product (work, service), a user
(customer, consumer), a citizen (person) for their own needs, not pursuing the
goal of making a profit. That is, the law indicates that only this person regulates
the relationship (in protection). The interests of citizens of the Republic of
Kazakhstan, foreign or stateless persons are equally protected here. If a legal
entity acts as a consumer, then the norms of general civil legislation apply to it.
Because the interests of the company are protected by special specialists:
lawyers, economists, etc. And the consumer does not receive help from anyone,
so he himself needs to protect his rights. In this case, the state undertakes to
issue laws so that the interests of the consumer themselves are protected.

Entrepreneur- as a subject of legal relationship. The other party entering
into relations with consumers is the manufacturer, contractor, seller. In
accordance with the law, these include any organizations, regardless of
ownership forms, engaged in buying and selling, works or services, and
individual entrepreneurs. Entrepreneurial activity is carried out on behalf of, at
the risk and under the property responsibility of the entrepreneur.

Manufacturer-an enterprise, organization or citizen that produces goods
for sale.

Contractor-an enterprise, organization or citizen who performs work or
provides services.

A contract is an oral or written agreement between a consumer and a
seller (contractor) on the quality, term, price and other conditions under which
the purchase, sale, work and activity are carried out.

Products-goods, works, services.

Regulatory and technical document — state standards, contracts, building
codes and regulations, state pharmacopoeia and temporary pharmacopoeia
records of medicines, technical specifications, technical characteristics,
formulation and other documentation approving requirements for products,
works, services to be sold.

The national regulatory framework in the field of consumer protection is
large, but it has not yet been fully formed, and since public relations do not stop
in one place, but are constantly developing and changing in accordance with the
requirements of life, it is necessary to constantly improve the regulatory
framework.

In lawmaking, we can distinguish two groups of legal acts regulating
consumer relations.
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The first group can include acts in which the consumer is a direct
participant. This group includes acts establishing the consumer's right to the
proper quality of goods (works, services), their safety for life and health,
regulating relations reflected in purchase and sale, contract, transportation and
other contracts, determining the consequences of non — fulfillment of contracts,
the responsibility of the manufacturer or seller of the goods [3, p.59].

The second group includes acts regulating the activities of state bodies
that define requirements for goods (works, services) within the framework of
their activities and monitor compliance with these requirements. “These include
the laws" "on insurance activities""," "on certification™”, "on technical
regulation™, ""on natural monopolies and many others, which establish
important rules for the consumer."

Judicial protection is fixed as the main principle of civil law to ensure the
restoration of civil rights whose rights to protection have been violated. These
rights are guaranteed, since the current legislation establishes a system of
requirements for goods, works and services that ensures the safety of consumer
life, environmental protection, the state education and health system, as well as
control and supervision of goods, works and services. And administrative and
criminal law norms protect against violations of consumer rights.

Civil lawmaking, in particular the norms of the Civil Code, plays a major
role in regulating relations with consumers. The general part of the Civil Code
defines the legal basis for the participation of citizens and organizations in civil
turnover, the main conditions for concluding civil contracts (Article 2 of the
Civil Code).[4]

At the disposal of the participants, not only should subjective civil rights
be clearly implemented, but they also provide an opportunity to correct violated
rights by compensating for all losses incurred with the violation of subjective
law. From this point of view, the following opinion of Professor V. P. Gribanov
draws attention to itself: "the possibility of law enforcement is determined by
the very content of subjective material requirements as its competence" [5, p.
82].

Consequently, any subjective civil right is subject to protection, while the
person exercising this right acquires the corresponding right to its protection by
means provided for by law.

Ensuring the safety of goods, services and types of work is one of the
tasks of the national policy in the field of consumer protection.

The safety of products and services put into circulation in the consumer
market is an imperative requirement of a market economy. Failure to comply
with these requirements leads to the emergence of technical barriers. Non-
inclusion of low-quality and dangerous products on the consumer market is one
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of the main functions of the state, the government and executive bodies that
monitor the implementation and introduction of products in trade.

In the coming periods, a balanced system of state regulation should be
created to meet the needs of various categories of the population in safe goods
and services. In this case, the improvement and development of legislation on
the safety of goods and services should be carried out on the principle
corresponding to the system of state regulation.

An important direction in the development and improvement of the state
system and policy in the field of consumer protection is the following [6,p.3]:

- Conducting work with public organizations and local self-government
structures conducting methodological work;

- Expanding the practice of conducting explanatory work by local self-
government bodies for market entities;

- Provision of banking services to consumers, providing methodological
assistance to public associations in carrying out work on housing relations;

- Conducting seminars and conferences through public media, etc.

Currently, consumer protection is carried out by various state bodies only
within their competence. For example, control over compliance with regulatory
documents on standardization, metrology and certification, product quality is
carried out by the standard of the Ministry of Industry and Trade, the Committee
on Metrology and Certification, the Ministry of Health for the quality of food
products and services in the field of medicine; consumer protection in the field
of the activities of natural monopolies is provided by the Agency for regulation
of Natural monopolies; The Customs Control Committee of the Ministry of
Finance for consumer rights in relation to goods included in the country; the
Ministry of Transport and Communications for Consumer Rights in relation to
transport and communication services. At the same time, the prosecutor's office
ensures the protection of consumers' rights when supervising the application of
legislation, and the judicial authorities, in turn, ensure a fair solution to this issue
in court.

The role of public and international organizations in protecting the rights
of consumers is very important.After all, any consumer, even despite their legal
competence, will not be able to start and win proceedings in court to protect
their rights without the support of the organization. The organizations are
constantly working in one direction, and the specialists in it are well versed in
all issues related to consumers, as well as have extensive experience in law
enforcement.International consumer protection includes various state and non-
state organizations, associations.

Many international treaties and conventions address in their provisions issues
related to consumers in one part or another. The issue of the regulation of
contractual relations in international law also has certain features. This is due to
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‘the fact that an international agreement excludes its effect on such relations if a
participant in the relationship purchases goods for personal or family needs.
Each State has special legislation that already regulates such issues. The
application of an international legal act bypassing such legislation would
indicate actions to reduce the effectiveness of this international act of such
legislation.

International legal acts contain not only substantive, but also conflict of laws
rules. The Rome Convention on Law contains a wide range of conflict-of-laws
bindings for a wide range of relationships, including those involving consumers.
The Convention defines the concept of "consumer”, establishes the prevailing
effect of the law chosen by the parties to the contract. Mandatory norms of the
law of the country of residence in the case of the implementation of the main
actions of the transaction in this country. If the choice of law is not made, then
the law of the State in which the consumer has his usual place of residence
applies.

For example, in the European Union, the sphere is subordinated to the European
Commission, namely, the Directorate General of the European Commission for
Health and Consumer Protection. The priority direction of the strategy is to
strengthen the rights of consumers in the EU, improve their well-being, and
protect them within the framework of the main risks and threats. An important
role is assigned to improving legislation in the field of consumer protection.

It is worth noting the Agreement on the main areas of cooperation of the
member states of the Commonwealth of Independent States in the field of
consumer protection. The purpose of the agreement is cooperation in the field of
consumer protection policy. The main principle is equal legal protection. This
means that citizens can apply for protection of their rights as consumers on
conditions similar to those for citizens of these states. An Advisory Council has
been established to coordinate joint activities. The Agreement contains a
description of national legislation in the field of consumer protection; the
subjects of consumer relations are defined; the basic concepts in the field of
consumer law are revealed.

Summing up the research topic, we found that in the laws of the Republic of
Kazakhstan on consumer rights protection, it is necessary to strengthen the legal
regulation of relations aimed at protecting the rights of citizens.Based on the
results of the research, the following prerequisites have been identified that
guarantee the protection of consumer rights:

-The level of ensuring the legal status of consumers directly depends on the
socio-economic situation in the state. Because every person is a consumer, so
the study of their legal status, issues that cover all aspects of human life, is of
great social importance. The priority goal of any state's policy is to protect the
health of its citizens and the legal interests of consumers.
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-Doctrinal. It is necessary to replenish the theoretical base formed today by
studying the legal status of the consumer. It is necessary to conduct an in-depth
and comprehensive study of consumer protection issues.

Thus, when we talk about international experience in the field of
consumer protection, we can note a fairly high level of elaboration of this issue,
the study and application of which will allow national legislation in this area to
move to a higher level than before.
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PA3BBUTUE U CTAHOBJIEHUE 3AKOHOJATEJIBCTBA PK,
PEI'YJIUPYIOLIEI'O ITPABOBOE ITIOJIO’KEHHUE BUY-
NHOUIINPOBAHHBIX JIMLI.

Pacroxuna E.A.
Eepaszuiickas opuouueckasn akadoemus umenu /{.A. Kynaesa, Pecnybnuxa

Kaszaxcmamn, 2. Aimame,
yelena r 86@mail.ru

AHHOTamusi: B cratee wHccieqyercss IpoLecc COBEPILICHCTBOBAHUS
3akoHojarensctBa PK 1o Bompocam mpaBoBoro nosioxkeHuss  BUU-
uHpunmrpoBanubix aull (ganee mo tekcty BUJI) B 1986-2021 roael. Ykazausl
KOJUIM3UM B JCHCTBYIOIIEM aJIMWHUCTPATUBHOM, YIOJIOBHOM, MEIMIIMHCKOM,
TPYJOBOM M TIpaxIaHckoM 3akoHonarenbcTBe PK. Takke maHbl BBIBOABI IO
IPABOBBIM HOpMaMm, KOTOpble HEOOXOAMMO TIPUBECTH B COOTBETCTBUE C
MEXKIYHAPOIHBIMH peKoMeHAAMsAMU. OCHOBHOM BBIBOJ COCTOMT B TOM, YTO
3aKOHOAATENBCTBO JOJDKHO MEHATHCS B 3aBUCHMOCTH OT XapakTepa pPa3BUTHS
snuaeMuM. J{nuTenpbHOE BpeEMs BOIPOC MPaBOBOro nosokenuss BHUY-
MH(OUIMPOBAHHBIX Tpa)KgaH pacCcMaTpUBajiCs JMIOIb C TOYKH 3pPEHHUS
npenoTBpanieHuss pa3Butus snuaemun BUY-undexumn, ceiiyac ke Kak
HUKOTI/Ia aKTyaJbHbl BOMPOCHI 3AIUTHI TPaB UHPUIUPOBAHHBIX JHIL[. DMHIEMHUS
BBIIIIJIa HA HOBBIM YPOBEHb, KOTJIa MHDUIMPYIOTCSA COLMATbHO-aIalITUPOBAHHBIE
rpakJaHe, HE UMEIOIME OINACHBIX MPAKTHK (OKa3aHUE CEKCyalbHBIX YCIYI 3a
BO3HArpaxjaeHue, yrnoTpeOsieHne HapKOTMKOB) M YacTO HE OTHOCSIIMECS K
MapruHaJbHbIM rpymnmnaM. Ceidyac BakKHO IIPUBECTM HOPMAaTUBHBIE aKTHl B
COOTBETCTBHE C MOCIEIHUMHU MEXKIYHAPOJHBIMU TPeOOBaHUSIMH: OOECICUUTD
npaBa jull, uHumpoBanueix BUY, cooTBETCTBYIOMUMH 3aKOHOIATECIIBHBIMH
HopMmaMu. [IpuBeneHHbIE B CTaTbe IIPUMEPHI 3aTPArUBaOT BOIIPOCHI TPYAOBBIX
OTHOUIEHWH,  COLMAJIbHBIX  TrapaHTHi,  o0ecrnedYeHus  JICUEHUEeM, U
JeKpuMuHanm3anuu nepegaun  BUY. ABtop npuBOoauT nOpuUMEpHl U3
HopMmatuBHOM ©Oa3pl PK, korma ogHu u Te e OTHOUIEHHUS PEryJIUpYHOTCS
Pa3HBIMU HOPMATUBHBIMHU aKTaMHU TTPOTHUBOIIOJIOAKHBIM 00pa3oM.

Karwuesbie ciaoBa: BUY, BUY-undunnpoBaHHbIN, IUCKpUMHHALIMS,
3akoH o CIIN/, snuaemus.
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DEVELOPMENT AND ESTABLISHMENT OF LEGISLATION OF THE
REPUBLIC OF KAZAKHSTAN REGULATING LEGAL SITUATION
OF HIV-INFECTED PERSONS

Annotation: The article examines the process of improving the
legislation of the Republic of Kazakhstan on the legal situation of HIV-infected
persons (hereinafter - HIP) in 1986-2021. Conflicts are indicated in the current
administrative, criminal, medical, labor, and civil legislation of the Republic of
Kazakhstan. The article also draws conclusions on legal norms, which need to
be aligned with international recommendations. The main conclusion is that
legislation should change depending on the nature of the epidemic development.
For a long time, the legal situation of HIV-infected citizens was approached
from the perspective of preventing the development of the HIV epidemic,
whereas now the protection of the rights of People Living with HIV is more
urgent than ever. The epidemic has reached a new level when socially adapted
citizens who do not belong to key populations (sex workers, people who use
drugs) and often do not belong to marginal groups are infected. It is now
important to bring regulations into line with the latest international
requirements: ensure the rights of People Living with HIV with an appropriate
legislation. The examples given in the article address the issues of labor
relations, social guarantees, treatment, and the decriminalization of HIV
transmission. The author gives examples from the regulatory framework of the
Republic of Kazakhstan, when the same labor relations, social guarantees etc.
are regulated by various regulatory acts in the opposite way.

Key words: HIV, HIV-infected person, discrimination, AIDS Law,
epidemic.

AWTB )KYKTBIPFAH ATAMJAPIBIH KYKBIKTBIK *KAFTAWBIH
PETTENTIH KA3AKCTAH PECITYBJIUKACHIHBIH 3AHHAMACBIH
93IPJIEY )KOHE KAJBINITACTBIPY.

Tyiiingeme: Makanaga 1986-2021 xbeuigapsl AWMTB  KyKThIpFaH
amaMIapAblH KYKBIKTBIK JKaFmaibpl Mocesenepi OoiubiHIIa KP 3aHHaMachiH
xKeTinnipy nporneci 3eprreneni. KP koimaHbICTarbl, OKIMIIIIK, KbUIMBICTBIK,
MeIUIMHAIBIK, EHOEK KoHe a3aMaTThIK 3aHHAMaJIapbIHAAFbl KAWIIBUIBIKTAP
kepcetiren. CoHmaii-aK XaablKapablK YCHIHBIMIAPFA COMKEC KEeATIPUTyl KaXKeT
KYKBIKTBIK HOpMajap OOMBIHIIA KOPBITBIHABLIAP Oepinai. Herisri KOpuITBIHIBI -
3aHHaAMa 1HJICTTIH JlaMy CHUIIaThlHa OaWIaHBICTBI ©3Trepyl KepeK. ¥3aK YaKbIT
6oitel AUTB KyKThIpFaH azaMaTTap bl KYKBIKTHIK karaaiiel Maceneci AUTB-
MHQEKIUACH AMUACMUSACHIHBIH ~JaMyblH OOJABIpMay TYPFBICBIHAH FaHa
KapacThIPBULBI, ajl Ka3ip KayilTi TOKIpUOeci KOK JKOHE KoOiHece MapTruHaJIbI
TOITApFa >KATMANUTBIH QJICYMETTIK OEHIMJIENTEH a3aMmaTTap >KYKThIpFaH Ke3Je
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o

vin[eT KaHa JIEHrelre KOTepuUIIl JKOHE Kaszlp HOPMATHBTIK aKTiJIepIi COHFBIv
XallbIKapaJiblK TajanTapra colikec kenTipy Manbiasl: AWTB  kyKThIpraH
aJaMIapabIH KYKBIKTAPBIH THUICTI 3aHHAMAJIBIK HOpMaJlapMEH KaMTamachi3 €Ty.
Makanana KedTipuUIreH MbIcangap €HOEK  KaTbIHACTAphl,  QJIEYMETTIK
KeMUIIIKTep, €eMICYMEeH KamTamachli3 eTy koHe AWNTB-ubeiH TapanysiH
KbUIMBICTBIK CHUIIATTaH apbUITY MOceNeliepiH KO3Faiabpl. ABTOp COJI KaTbIHACTap
OpTYpJii HOPMATUBTIK akKTUIEpMEH KapaMma-kapchl Typnae perrenetiH KP
HOPMAaTHUBTIK 0a3achlHaH MbICAJIAp KENTIPEIi.

Kinr ce3nep : AKTK, AKTK skykreiprangap, auckpumunaiusa, CITAJ]
TypaJibl 3aH, SMUAECMUS

3a 35 uner cymectBoBaHus osnuiaemMun BHY  3akoHOZATEnbCTBO,
perynupyoliee mnpaBoBoe mnojoxkenne BUY-unduumnpoBaHHbIX Il (Janee
BUJI), nperepneBalio cepbe3Hble M3MEHEHHUs, CTajo 0o0jiee BHUMATEIbHBIM K
HYyKJlaM U notpedHoctsim BIJIL.

Ceronns npaBoBoe mnonoxkenne BHUJI B PK ocraercs KOMILIEKCHBIM
BOIIPOCOM U COJIEP>KUT HECKOJIBKO BaKHBIX BEKTOPOB JIJIsi 0OCYKICHHUS.

3apaBOOXpaHEHHUE:

[IpaBoBoe monoxenne BWJI, kak Jomen ¢ COMUAIBHO-3HAYUMBIM U
COIIMAJIbHO-OMACHBIM ~ 3a00JI€BAHMEM B TIEPBYIO OYEpEllb peryjaupyercs
HOPMATUBHBIMU aKTaMU B 00JIACTH 3/IpaBOOXPAHECHHUSI.

B 2021 rony BUJI, naxkxe eciiv OHU SBJSIOTCS MUTPAHTaMU, KaHJAacaMH,
JunaMu  06e3 TpaxJaHCTBA WIM OeXeHIaMu, OeCIUIaTHO OO0ecreYrnBaloTCs
roCyapCTBOM JIEKAPCTBEHHBIMU TperapaTaMu, MOJIy4aroT CHeupUIECKUe s
3a0oeBaHusl yciIyru. EMWHCTBEHHBIM OTPAaHUYEHUEM SIBIISETCA TOCTOSHHOE
npokuBaHue Ha Tepputopun Pecnybmuku Kazaxcran, To ecTb Hajiuuue
NWNH/nonyyenue yaoOCTOBEPEHUS JUYHOCTH, BHJA HA KUTEIBCTBO. Takoii
INIMPOKUN OXBaT JIEYEHWEM HE TOJIbKO TpaKJaH, HO W HHOCTPAHIIEB, CTal
BO3MOXKEH TOJBKO TIOCNie BHeceHus u3MeHeHut ot 2018 roma [1] B
neiicteyronuii  torna  Komekce PK  «O  31m0poBbe Hapoga W cucreme
3npaBooxpaneHus» ([anee o texcry «Kozgekc o 3mo0poBbe») [2].

CounanbHble TapaHTUU:

OnuH 13 HanboJiee BaXXHBIX BOMPOCOB, YAIle OCTAIBHBIX COMPOBOXKIAIOIIUIN
BWJI, u Tpebyromuii 4eTKUX HOPM OT 3aKOHOJIATEIhCTBA, - TUCKpUMHUHAIHS. C
1994 roma neWCTBYIOT HOPMBI IO HEIONYIICHHIO YBOJBHEHHMS, OTKa3e B
JICYCHUH, YIIEMJICHUH KUJIMIIHBIX U UHBIX rpaB BIJL.

[Tomumo Hux, Komekc o 3mopoBbe B mociegHed penakuuu[3] odeHb
noApOOHO OMMCHIBAET MYHKTHI IO 3alpeTy Ha 3ampoc CIpPaBOK C JIMII,
MPETeHAYIOMX Ha podeccuu, He CBA3aHHbIe ¢ MeIUIMHCKUMU (cT.161, n.3), a
TaK)Ke 10 3alpeTy Ha BpEMEHHOEe OTCTpaHeHue oT padoTel mpu BUY-undexun
(ct. 102, . 4), nepeBony paboTHUKA B ciayyae BbisiBiieHuss BUU-undekum «Ha
npyryto padoty (161, I1.4.)»
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B Tom xe Kopmekce 0 310poBbe €CTh M OIPAHMYEHHE B CTaTbe IO
COLIMAaJbHOM H TPaBOBOM 3amuTe Juil, 3apaxkeHHbx BUY-undexuuei,
HAXOJSIIUXCS, TMOCTYNAIOUINX, YBOJBHSIOMIMXCS C BOMHCKOM  CITyXObI
(ct.161.m.5.). [lanHass KaTeropusi TPYAOBBIX OTHOLICHHN peryaupyercs
OTJIEJIbHBIM 3aKOHOAATEIBbCTBOM.

CnenyromyM BaXHBIM ITYHKTOM SIBIIIETCS  BO3MOYKHOCTb  IIOJIyYEHHS
colMalIbHBIX yciayr. Kogeke o 310poBbe [4] coaepKUT HOPMBI 110 IIpaBaM JETeM,
uHuiupoBanubix BUY Ha npeOpiBanue B nomax pebenka ( ct. 78, I11.6.);
npasaMm Juil, MHQuIMpoBaHHbIX BIIY Ha npeObiBaHuE B CAHATOPHO-KYPOPTHBIX
OpraHM3alMsIX U 0310pOBUTENBHBIX OpraHu3anusax oopazosanus( ct. 161, I1.1.).

B TO e BpeMs COrIacHO NPAaBWII JEITEIBHOCTHM  OpraHu3alui,
OKa3bplBAKOIIMX CHEUalbHble connanbHble yciayrw, CIIN/  aBasercs
MEIULIMHCKUM IPOTUBONOKA3aHUEM JUI NPOKHUBAHUSA JIE€TEW, JIAI[ CTaplle
BOCEMHAAUATH JIET, HWHBAJUIAOB H INPECTAPEIIBIX B OpraHu3alusix
CTalMOHApPHOIO THMA[S].

Kak pe3ynprat, nuuam, nHpuuupoBanHsiM BIY B m000om Bo3pacte, gaxe ¢

HaJIMYMEM WHBAJIUIHOCTH, JAHHAS yCIyra HETOCTYIIHA.
[Tocnenusas penakuus Kogekca o 310pOBbe TaKKE COACPIKUT ITyHKTHI IO ITpaBam
rpaxaaH, uHpupoBanHelx BUY Ha ycblHOBIEHHE JeTeill HapaBHE C IPYTUMHU
rpaxaaHamMu PecriyOnukn KaszaxcrtaH B COOTBETCTBUHM C 3aKOHOJATEIbCTBOM
PK. (ct. 79.11.5).

[IyHKT IO «HAJIMYHIO IPaBa HA YCBIHOBJIICHUE JIETEW», PETYJIUPYETCS TAKXKE
npukazom Ne692 M3CP PK ot 2015 roga [6], B koropom BUY u CITN]I BxoasT
B IepeueHb 3a00JIeBaHU, MpU HAJUYUU KOTOPBIX JIMIO HE MOXKET YCHIHOBUTH
pebeHKa, IPUHATH €ro MOJ ONIEKY WM MONEYUTENbCTBO, TATPOHAT.

VYrosoBHas OTBETCTBEHHOCTH 3a PUCK Iepeayu u pacnpocrpanenue BIY
MH(DEKIUU: Ha3pesna He0OXOAMMOCTh COBEPILIEHCTBOBATh HOPMATUBHBIE aKThI CO
BpemeH CCCP

OnvH W3 BaXXHEHMIUIMX NYHKTOB 3akoHoaaTtenbcTBa PK — yromoBHas
OTBETCTBEHHOCTh 3a PHUCK IMepenaud M pacnpocTpanenne BUY-undpexunn
(ct.118 YK PK). KpuMunanuzaiusi OTBETCTBEHHOCTH 3a pacnpocTpanenrne BUY
HEraTUBHO BJIMSET HA BBIIBJICHUE HOBBIX CIydaeB 3apaxkeHus. Jlroau
IIPEANIOYUTAIOT HE TECTUPOBATHCS, & €CIU BCe-TakH Npouuin TectT Ha BUY, To He
BCTaBaTh HA Y4YET, TaK KakK CYIIECTBYIOIIAs YrOJIOBHAas OTBETCTBEHHOCTb
HAaKJIaJbIBAET OTPAaHUYECHHSI.

HesicHo, ni1s 4ero BBIACIATH OTACIBHOM cTaThe mMeHHO BUY-uHbeEKmIo,
ecni B YTOJOBHOM 3akoHojaTenbcTBe PK cymecTtByer o0miasi craTes 1O
YMBIIIJIEHHOMY TPUYUHEHHUIO TSHKKOTO Bpena 3710poBbio (cT. 106 YK PK):

BwmecTe ¢ Tem, nosiBuBILIEeCS B MOCJIEIHEN PEAAKIIMU 3aKOHA TPUMEYaHHE
0 OCBOOOXJACHHUIO OT YTOJOBHOM OTBETCTBEHHOCTH B Cllydae MpeaynpeKIeHUs
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vnapTHepa. Ho naxe c TakuM mnpuMedyaHHEM, HEO0OXOIUMO O(l)I/ILII/IaJ'IBHOv
3auKkcHpoBaTh yBeAOMIIEHHE. Mepa 1o OTIEIbHOMY BHUAY HaKa3aHHUs UMEHHO

3a «IIOCTaBJICHUE B OMACHOCTH 3apaKCHUS» WIH «3apaxeHne» BUU-undexnueit

SIBIISIETCS] Y3aKOHEHHOW MuCKpuMuHaImeit u 3acrasisier BUJI uwyBcTBOBaThH cedst

IIPECTYITHUKAMHU, IIPA YTOM HUYETO HE COBEPILIMB.

3akononarensctBo PK B cdepe mpaBoBoro nonoxxenus BWJI, nmpomwio
JOCTOMHBIN IyTh CO3JaHHS U IIEPECMOTPA HOPM, COOTBETCTBYIOIINX PA3BUTHIO
snuaemMun B PK. W eciu B Hauane myTH akTyaJbHbBIMH OBUIM METOJbI
U30/IMpoBaHMs Jul, uH(puuupoBaHHbIX BUY, um HenomyuieHus MNOSBICHUS
HOBBIX CIlydaeB, TO ceidac, 34 rojga CIyCTs, BCE AaKTyaJIbHEE BOIPOCHI
coomoaenus npaB BWJI, xoTopeie KacaroTcsd HE TOJBKO MOJYYEHHUS YCIyT
3IpaBOOXPAHEHUS, HO ¥ IPYTUX NPUHUMUIIOB, TAPAHTUPOBAHHBIX KOHCTUTYLIUEMN,
oTrpaxkeHsl B Koznekce o 310poBse.
Bce mnepeuuncieHHble NMPOTUBOpEUYUs TPEOYIOT AOPAOOTKM W TPUBEACHUS B
COOTBETCTBHE C MEXAYHAPOAHBIMU PEKOMEHIALIUSMH

eOrpannuenue Ha paboty BUJI B cnemuanbHbIX TOCYAapCTBEHHBIX U
IIPAaBOOXPAHUTENIBHBIX OPraHax HE COOTBETCTBYET MEXIyHAPOIHBIM
CTaHJapTaM B 00JIaCTH IpaBa Ha TPY/;

oTpelyeTcs NeKpUMHHAIA3AIMUS YTOJOBHON OTBETCTBEHHOCTU 3a NEpenavy
BUY, u paccMOTpeHHE HAHHOTO NPABOHAPYLICHUS TOJBKO B AaCIIEKTE
YMBIIUIEHHOTO TPUYMHEHHUS TSKKOTO BpEIa 340POBbIO;

e]IpaBo Ha nmpeObIBaHNE B TOCYJAPCTBEHHBIX YUPEKACHUAX CTALIMOHAPHOIO
TUIIA, KOTOpPO€ HE TMPEAOCTaBIsETCS COIVIACHO HOPMATHBHOM 0ase,
ABJISIETCA HapylleHueM KoHcTuTyuuu PK, rae ykasaHo, 4TO HUKTO He
MOJKET MOJBEPraThCsl AUCKPUMHUHALIMY 0 KaKUM-JIMOO0 IPU3HAKAM;

e IndpunmpoBannocts BUYU He nomkHa BAMATH HA BONPOCHI YCHIHOBJICHUS
JeTed, a TakKe ONeKH, NaTpoHarta, mnorneyuTenbcTBa. Heobxomumo
BHECTHU W3MEHEHUSI B TIEpeUYeHb 3a00JI€BaHUW, MPENSATCTBYIOIINX
YCBIHOBJIEHUIO.
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INTERNATIONAL LEGAL ASPECT OF CHINESE-KAZAKH
HUMANITARIAN COOPERATION

Sabitova F. F.
Master student of Wuhan University, Faculty of Political Science and Public

Administration, Wuhan, China,
sabitova fariza@mail.ru

Annotation: Kazakhstan and China have a long history of cultural and
humanitarian cooperation. Its most powerful manifestation refers to the middle
ages, when the exchange of embassies and trade caravans along the Great Silk
Road reached its magnificent heyday. Cultural and humanitarian ties are part of
the Kazakh-Chinese relations, which also include economic, trade and political
relations established in 1992.

Humanitarian cooperation implies a wide range of fields of activity, as
well as legal significance for each country. States at the national level define in
normative legal acts the main policy directions in the field of international
humanitarian cooperation. Bilateral cooperation is carried out on the basis of
treaties and agreements that need to be considered for the analysis of
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"humanitarian cooperation between Kazakhstan and China. In this sense, culture
is the tool for uniting people of different origins, religions and views. Cultural
diplomacy helps to successfully implement humanitarian cooperation.

The aim of the article is to study the legal situation of Kazakh-Chinese
humanitarian cooperation from the prism of international relations and
international law. Due to the fact that humanitarian cooperation includes a wide
range of fields of activity, such as culture, science, education, tourism, sports,
public relations, the study of the order and system of humanitarian cooperation
Is important for the analysis of the bilateral influence of states.

Keywords: humanitarian cooperation, cultural diplomacy, international
legal aspect, soft power, Kazakhstan, China.

KbITAH-KABAKCTAH T'YMAHUTAPJIBIK
BIHTBIMAKTACTbBIT'BIHBIH XAJIBIKAPAJIBIK-KYKbBIKTBIK
ACIIEKTICI

Tyiingeme: Kazakcran MeH KpITallblH MOJCHU KOHE T'yMaHUTAPJIIBIK
BIHTBIMAKTACTBIKTHIH Yy3aK Tapuxbl Oap. OHBIH €H KYIITI KepiHicl opTa
raceIpjlapra skaTazbl, YJabl JKiOEK JKOJBIHAAFBI EJIIUIIKTep MEH cayja
KepyeHJIepIMEH aJIMacy ©31HIH KepeMET IIbIHbIHA KETKeH Ke3ae. MojeHu jkoHe
ryMaHUTapiblK Oaimanbictap 1992 >kbuibl KypbUIFaH SKOHOMHKAJBIK, cayjaa
JKOHE cascH KaThIHacTapabl KaMTUTHIH Kazakcran-KpiTalt KaTbIHaCTapbIHBIH O1p
OoJ1iri OOJIBIT TaOBLIAEI.

['ymaHUTApIBIK BIHTHIMAKTACTBHIK KBI3MET CallaJIapbIHBIH KEH CIICKTPiH,
COHJIali-aK 9p €J1 YILIH 3aHbl MaHbI3bUIBIFBIH OUIAIpeai. MeMIleKeTTep YITThIK
JIEHTeiIe HOPMATHUBTIK KYKBIKTBIK AaKTIIEPAC XallbIKapaiblK TYMaHHUTAPJIBIK
BIHTBIMAKTACTHIK CaJaChIHJIAFbl CAsCATTBIH HETI3r1 OarbITTAphIH AWKBIHIAMIbI.
ExixkakTbl bIHThIMaKTacThIK KazakcTan MeH KpiTall apachiH1arbl TyMaHUTAPIIBIK
BIHTBIMAKTACTBIKTBl TajJlay YIUIH €CKEepLIyl KaKeT IapTTap MeH KeJiciMIep
HET131H]I€ JKY3€ere achlpbliaabl. Bysl TypFbia MOJEHUET SPTYPIl WIBIFY Teri, AiH1
MEH Ke3KapacTapbl 0ap agamaapasl OIpIKTIpyAiH Kypajdbl OOJIBIN TaObLIaIbI.
Monenn nmuIIOMaTHsi TYMaHHUTApPJIBIK BIHTBIMAKTACTBHIKTBI TaOBICTHI JKYy3ere
achIpyra KOMEKTECE/Il.

MakanaHblH MaKcaThl XaJbIKapalblK KaThIHACTAP KOHE XaJIbIKAPaJIbIK
KYKBIK MIPU3MACHI aApPKbLIbI Kazakcran-Keitai T'YMaHUTAPJIBIK
BIHTBIMAKTACTBHIFBIHBIH ~ KYKBIKTBIK JKaFJaliblH 3€pTTey OOJBIM TaObLIaIbl.
['yMaHHUTapIBIK BIHTHIMAKTACTHIK MOJEHHUET, FBUIBIM, OUTIM, TypH3M, CIOpT,
KOFaMMEH OailJIaHbIC CHSKTBI  KBI3MET  CajlalapblHBIH KEH  CHCKTPIiH
KAMTUTBIHbIHA OalJIaHBICTHI TYMAHUTAPJBIK BIHTBIMAKTACTBHIKTBIH TOPTIOl MEH
KyileciH 3epeliey MEMJIEKETTepAiH €KDKAaKThl BIKMANblH Tajnjgay YIIiH
MaHBI3IbI.
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Kint ce3aep: rymMaHUTapibIK BIHTHIMAKTACTBHIK, MOJICHH IUILIOMATHS,
XaJIbIKAPAIBIK-KYKBIKTBIK aCIEKT, )KyMcakK Kyul, Kazakcran, Kpirait.

MEXIYHAPOJJHO-IPABOBOM ACHHEKT KUTAMCKO-
KA3AXCTAHCKOI'O T'YMAHHUTAPHOI'O COTPYJTHUYECTBA

AnHoranms: Kazaxctan u Kwutalik UHMEIOT [aBHIOIO  HCTOPHIO
KyJIbTYPHOTO MU TYMaHHTapHOTO COTpyAHHYecTBA. Ero Hambojee MoIHOe
MPOSIBJICHUE OTHOCUTCS K CPEAHEBEKOBBIO, KOrja OOMEH IOCOJILCTBAMHU H
TOProBbIMM KapaBaHamu 10 Bemukomy II€nkoBoMy MyTH JIOCTUT CBOETO
BEJIUKOJICMMTHOTO paciBeTa. KynbTypHblE UM TyYMaHHUTApHbIC CBSI3U SIBJISIOTCS
YacCThI0 Ka3aXCTAHCKO-KUTANCKUX OTHOILICHHWH, KOTOPBhIE TaKXE BKJIIOYAIOT
SKOHOMMYECKHE, TOPrOBbIE U TMOJIUTUYECKHE OTHOIICHUS, YCTAHOBJICHHBIC B
1992 rony.

['ymMaHuTapHOE COTPYIHHYECTBO IMOJpazyMeBaeT coOOON IMTMPOKUN CIEKTP
chep HEATEIHLHOCTH, a TaKXKE IPABOBYIO 3HAYMMOCTbH JUIS KaXKJIOW CTpaHbI.
I'ocynapcTBa Ha HallMOHAJILHOM YPOBHE OIPEACIISIOT B HOPMATUBHO-TIPABOBBIX
aKTaX OCHOBHBIC HANpaBJICHUS TIOJUTHKA B OO0JACTH MEXIYHAPOIHOTO
T'YMaHUTapHOTO COTPY/IHUYECTBA. JIBycTOopoHHEE COTPYAHUYECTBO
OCYILIECTBIISICTCS HAa OCHOBE JIOTOBOPOB M COTJIAIICHHWM, KOTOPbhIE HEOOXOIUMO
paccMOTpeTh JJIs aHalIu3a T'yMaHUTApHOro coTpyaHudecTBa Kazaxcrana wu
Kutas. B nanHOM KiItoue KynbTypa SIBJISIETCS TEM UHCTPYMEHTOM OOBEAMHEHUS
JIOEW pa3sHOTO IPOUCXOXKIACHHsS penurud W B3niaoB.  KynbrypHas
JATIIIOMATHS ITOMOTaeT YCIEIIHO OCYILECTBIISITh r'yMaHUTapHOE
COTPYJIHUYECTBO.

[lenbto maHHOUW PabOTHI SBISETCS UCCIECIOBAHUE MPABOBOTO MOJIOKEHUS
Ka3aXCTaHCKO-KUTAMCKOTO T'YMaHUTapHOTO  COTPYJHUYECTBA C  TPU3MBI
MEXIYHApPOJHBIX OTHOIIEHUM M MEXAyHapoaHoro mpasa. Ilo mpuuuHe TOTO,
YTO TYMaHUTAPHOE COTPYAHHUYECTBO BKIIFOYACT B C€Osl MIMPOKUM CIEKTP cdep
NEATEeIbHOCTH, TaKUX KaK KyJIbTypa, Hayka, oOpa3oBaHHE, TYpH3M, CIIOPT,
OOIIIECTBEHHBIE  CBSI3M, UW3YYCHUE TOPSJAKAa W CHCTEMBl IPOBEICHUS
TYMaHUTapHOTO COTPYIHUYECTBA BaXXHO JJI aHAJIW3a JIBYCTOPOHHETO BIIUSHUS
roCcyJ1apCTB.

Kiaw4yeBble cjioBa: TyMaHUTapHOE COTPYAHUYECTBO, KYJbTYpHas
TUTIIIOMATHs, MEXIyHapOJHO-TIPABOBOM acmeKkT, Msarkas cuia, Kaszaxcraw,
Kuraii.
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The concept of international humanitarian cooperation and means of
implementation

Currently international humanitarian cooperation has a rather broad
concept, which scientific schools interpret in different ways. The scientific work
of A.Velikaya emphasizes the difference in the perception of international
humanitarian cooperation by Western countries and Russia. America and
Western European countries are trying to consider humanitarian issues through
the prism of freedoms and human rights. In turn, Russia views humanitarian
cooperation as "horizontal contacts” in the fields of science, culture, art, and the
media. [1]

Therefore, having different views and understanding of humanitarian
cooperation, it should be noted that the main goal is the implementation of
bilateral and multilateral cultural, educational, scientific, social, tourist exchange
of peoples and international organizations.

Culture is one of the most effective and practical tools of the foreign
policy of developed and developing countries. The politician and founder of the
Italian Communist Party, A. Gramsci considered the main need for the right of
supreme command to gain authority in the cultural space. [2] Through the
representation of culture and the exchange of cultural values, the achievement
and implementation of certain goals and objectives becomes less stressful and
gives specific results. The capacity to increase the attractiveness of a country
among residents of different countries using cultural means is called the
application of the policy of "soft power". The concept of "soft power" was
introduced by a professor at Harvard University, by Joseph Nye. [3] At present,
the soft power of cultural influence plays the main role of conducting
humanitarian cooperation between countries. Relations between China and
Kazakhstan have a long history, which began with the development of the Great
Silk Road. Cultural exchange is carried out between the peoples, in other words,
active cultural diplomacy is carried out. The main resources of cultural
diplomacy traditionally include the culture of peoples, cultural values and
heritage, language, education, fashion, gastronomic habits, etc. Nevertheless,
cultural diplomacy is considered a relatively new phenomenon in international
relations and international law which was introduced by the American
researcher Frederick Barghoorn in the 30s of the last century, applying the term
cultural diplomacy to the policy of the USSR. After Barghoorn, the concept of
cultural diplomacy has changed significantly. [4]

In ancient times, cultural diplomacy had no legal basis, but with the
development of various types of diplomacy in the XXI century, due to legal acts
and UN conventions, it received not only international legal status, but also
broad development mainly in international law and international relations. The
Convention on the Protection and Promotion of the Diversity of Forms of
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Cultural Expression, adopted on October 20, 2005 and entered into force on
March 18, 2007, by the UN General Conference on Education, Science and
Culture, contains a collective concept of cultural rights. The principle of
international solidarity and cooperation emphasizes "the importance of sharing
and giving all countries the opportunity to create and strengthen their own
means of cultural expression at different levels."[5]

Legal basis of humanitarian cooperation between Kazakhstan and China

A large-scale project of bilateral cooperation between Kazakhstan and
China is the Agreement on the establishment of the Kazakh-Chinese
Cooperation Committee. This Committee carries out and coordinates a
comprehensive exchange. The bodies responsible for the relevant field of
activity are clearly defined in the agreement. The Kazakhstan-China
Cooperation Committee was established in 2014. The Committee not only
regulates and implements humanitarian cooperation, but cultural and
humanitarian exchange remains a priority task of the work of the two States. [6]

Considering the relatively wide range of international humanitarian issues,
there is no special normative act in the legislation of the People's Republic of
China defining specific areas of international cooperation in the humanitarian
sphere. The Ministry of Foreign Affairs of the People's Republic of China is
responsible for studying and analyzing strategic issues of foreign policy and
international relations of the diplomatic process in various humanitarian fields,
such as public diplomacy, economics, security, science, culture. The Embassy
and the Consulate General of the People's Republic of China represent and fulfill
the tasks of bilateral cooperation between States. [7]

An important legal document of the bilateral exchange is the “Agreement
between the Government of the Republic of Kazakhstan and the Government of
the People's Republic of China on Cultural and Humanitarian cooperation” dated
August 29, 2015. The cooperation bodies are the Ministry of Culture and Sports
of the Republic of Kazakhstan, as well as the Ministry of Culture of the People's
Republic of China. Article 2 describes the types of humanitarian cooperation
that consist of the protection of the intangible cultural heritage of countries, the
exchange of exhibitions, groups of artists, writers, the exchange of experience in
archival work, archaeological research, museum work, promotion of recognition
of the Great Silk Road. [8]

«Soft power» of the policy of humanitarian cooperation between
Kazakhstan and China

Humanitarian cooperation in Kazakhstan and China has the character of a
"soft power" action. Using culture and science as important tools of cooperation.
Researchers believe that many countries "strongly express their positions on the
surface, but in fact they are marking time" on the same belt on the same road,
because world public opinion is formed by the United States and western
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‘developed countries. The international mainstream media are biased. They call it
China's "Marshall Plan", which aims to withdraw excess production from China
and control the resources of other countries. The one belt, one road strategy
China and Japan have said is to ensure the safety of China's raw materials supply
and expand China's international influence. It is worth noting that the list of
speakers for "biased ideas" includes unnamed Russian media. They believe that
one belt, one road to the Asian infrastructure investment bank and the Silk Road
Fund, is not to invest in the "one belt and one way" country, but to promote the
internationalization of the RMB. [9]

The development of the humanitarian sphere is reflected in the project
"One Belt, one way to civilization". Therefore, according to the Chinese leaders,
it is necessary to overcome the disunity of different civilizations through
exchanges, and it is also necessary to overcome their conflicts and surpass the
sense of superiority of civilizations through mutual exploration of civilizations.
All countries need to strengthen mutual understanding, respect and trust.

It is not accidental to appear in the context of the same path and the same
belt of the theme of civilization. Kazakh and Russian researchers have noticed
that Xi Jinping increasingly mentioned the concept of “civilization" when
discussing modern issues, He emphasized the continuity of Chinese History:
"talking about a country means civilization. When he talks about civilization, he
implies the country of the Chinese nation, that is, to call things by their names
and treat them as a national civilization. Such sensitive issues, such as national
identity, used to focus almost only on political and ideological qualifications,
but today, for some reason, he began to focus on civilized discourse. [10]

After Chinese President Xi Jinping's speech at Nazarbayev University
with the "One Belt, One Road" initiative, the Chinese authorities encourage and
annually conduct international cultural and educational exchanges, long-term
cultural tourism, art and film festivals, meetings and dialogues of analytical
centers. All this made it possible to diversify humanitarian cooperation. The
Chinese leaders came to the conclusion that "in communication, the distance
between hearts is getting closer and closer.” [11]

China hopes to raise humanitarian cooperation to a higher level of quality
and realize the diversification of humanitarian cooperation. The most
noteworthy is the inclusion of anti-corruption issues in the “road to civilization”.
“One belt, one road” is China's response to foreigners' worries, namely, lack of
transparency in the mechanism of financing and expenditure control. On the
other hand, the fight against corruption has become a prominent aspect of Xi's
domestic policy. China has made China's one belt, one road ahead, and has
shared the Chinese experience with partners. From December 6 to 9, the Vice
Minister of culture of Kazakhstan, Buribayev, led a delegation of six people to
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visit China. On December 8, he and vice minister Zhao Shaohua co-chaired the
seventh meeting of the subcommittee on cultural and people to people and
cultural cooperation of the China Kazakhstan cooperation committee in Beijing
and signed the minutes of the meeting. During the talks, the two sides jointly
reviewed the cooperation between the two countries in the cultural and people to
people and cultural fields since the sixth meeting of the Subcommittee, and fully
exchanged views on its current situation and prospects. The two sides agreed
that the in-depth development of China Kazakhstan bilateral relations provides a
good opportunity for cultural and people to people and cultural exchanges and
cooperation between the two countries. The two sides will further promote all-
round and multi-level exchanges and practical cooperation in the cultural and
people to people and cultural fields under the framework of the subcommittee.
[12]

China Kazakhstan educational and scientific exchanges

Cooperation between the Republic of Kazakhstan and the people's
Republic of China in the fields of education and science is carried out on the
basis of interstate, intergovernmental and interdepartmental agreements.
Research institutions and enterprises in Kazakhstan actively cooperate in the
fields of energy conservation, nanotechnology and biotechnology, new materials
and chemistry, it and automation, communication and transportation, natural
resources and environmental protection, and space and seismology. From 2005
to 2007, with the active participation of the state, conditions and favorable
conditions were created for the development of innovation. The financing
system at different stages of innovation projects has started 21 projects, 6 risk
financing systems participated by domestic capital, and 6 risk funds have been
created by foreign capital: a total of 12 risk funds. [13]

The scale of Chinese students studying in Kazakhstan is obviously
affected by policies and the degree of in-depth cooperation between the two
countries. Shanghai Cooperation Organization university is an innovative form
of integration in the fields of education, science, technology and culture. It
stimulates the development of new ways of cooperation on a systematic basis
through the flow of teachers and students. [14]

In June 2003, the two ministries of education signed a cooperation
agreement. According to the agreement, Kazakhstan sends 20 students to study
in China every year at the expense of the state. In 2015, one belt, one road, was
growing in Kazakhstan. The growth rate of students studying in China was
higher than that of the global students in China. The growth rate of the students
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from all countries along the belt and road was increasing. The total volume of
students coming to China continued to grow. [15] According to the Center for
the Study of China, five Confucius institutes hold classes in Kazakhstan: two
institutes in Almaty at Al-Farabi Kazakh National University and Kazakh Ablai
Khan University of International Relations and World Languages, in Nursultan
at the L.N.Gumilev ENU, in Aktobe at the Aktobe State Pedagogical Institute
and in Karaganda at the KarSTU. During the pandemic, educational exchange
between the countries was suspended. An online student learning system was
introduced.

Development and exchange of contemporary culture and art

The China Kazakhstan Subcommittee on cultural and humanitarian
cooperation established in 2005 holds regular meetings once a year. Under the
chairmanship of the vice ministers of culture of the two countries, the
Subcommittee covers the fields of material cultural relics, broadcasting, press,
publishing, archives, writers' Union and so on. In the past few years, the two
sides have sent their best teams and held major activities such as bilateral
cultural day and film week. In terms of the protection of material cultural relics
in the past two years, China, Kazakhstan and Kyrgyzstan have submitted
preliminary applications for projects jointly developed by the three countries to
the UNESCO World Heritage Center.
One of the main events of the Kazakh-Chinese relations was the screening of a
joint film by the Kazakhsfilm studio named after Sh.Aimanov and the Chinese
companies Shineworks Pictures and China film coproduction about the Chinese
composer Xian Xinghai. [16]
In January 2012, China approved Kazakhstan as a tourist destination for Chinese
citizens. Under the personal attention of President Nursultan Nazarbayev, the
National Theatre of Astana opera house is built with advanced design
concepts. It has become an important part of Astana cultural landscape and the
first choice for many excellent foreign art groups to perform in Kazakhstan. In
the future, China will hold talks with the Ministry of culture of Kazakhstan on
the performance of Kazakhstan's excellent art groups representing Chinese
traditional and modern art. At the same time, China also has world-class
performance venues, such as Beijing performing arts center, Shanghai Grand
Theater, Guangzhou Opera House, etc. The best Kazakh art groups will perform
in China to show the Chinese people the excellent art of Kazakhstan. In
addition, the management of theaters in the two countries can also communicate
with each other and exchange management experience.
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Recent cultural exchanges also include the works of Kazakh singer
Dimash Kudaibergen. Pop singers and young singers help attract the Chinese
people's interest in Kazakh culture, life and the whole country. Zhang Hanhui,
Chinese ambassador to Kazakhstan, said that the popularity of dimaxi in China
Is a voluntary cultural exchange between ordinary people. [17] Dimash was also
interacted with other Chinese artists, which shows the close relationship
between Kazakhstan and China. Kazakhstan is interested in the beautiful
paintings of Chinese artists who like Kazakh themes, and their paintings reflect
the oil painting and ink painting life of Kazaks and other nationalities in
Xinjiang in the Chinese painting tradition. After 15 years of cooperation, a book
exhibition was held, and music concerts and other art groups in Xinjiang and
Beijing were organized. Song festivals, folk art and handicraft festivals, film
festivals, folk sports competitions and other sports activities continue to be of
great significance to strengthening the integration within the Shanghai
Cooperation Organization.

In 2017, the Kazakh TV series “Mufu Fengyun”, the film “Du Lala's promotion”
and “escape from heaven”, the cartoon “Little Tiger Returns Home”, the
documentary “Silk Road, a new journey” and “Dahuang mountain” were
broadcast on Kazakh television under the State Administration of press,
publication, radio and television. The Kazakh dubbing version of Hunan TV's
2017 singer was broadcast on Kazakh TV in 2017. Two films from Kazakhstan
participated in the screening unit of 2017 “Silk Road International Film
Festival”. [18]

In September, State Council member and Foreign Minister Wang Yi paid
an official visit to Kazakhstan and became the first foreign minister to visit
Kazakhstan since the outbreak of the COVID-19 epidemic, which fully reflects
the high level of political mutual trust between China and Kazakhstan, as well as
instills firm confidence in business cooperation between the two countries on the
way to overcoming difficulties together. [19]

Conclusion

Bilateral cooperation between Kazakhstan and China has a comprehensive
character due to a long history and good-neighborly relations. Humanitarian
cooperation between the two countries does not have acutely contradictory and
conflicting provisions. Despite the overwhelming number of economic and trade
agreements between Kazakhstan and China and mutually beneficial trade and
economic relations, the Kazakh and Chinese sides accompany the negotiations
with a wide cultural exchange. The policy of "soft power" and the tolerant
attitude of the two countries maintain strong friendly ties.
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Annotation: The twentieth century was the beginning of the
emergence of problems with the illegal circulation of narcotic substances. In
Kazakhstan, its aggravation is most noticeable now. This has a significant
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‘impact on changing the social perception of society, on the health of the
population and, most importantly, on the rule of law.

At the moment, there are a number of threats to the population and one of
the largest is drug crime. That is why | felt that this topic is relevant for her
study. This kind of crime "absorbs into itself" regardless of religion, nation, or
anything.

To solve this type of crime, we need to streamline the systems of criminal
law norms, its correct qualification and compliance with penalties.

This research paper is devoted to the disclosure of the issues of proper
confrontation against illicit trafficking of narcotic drugs, psychotropic
substances and their analogues.

The paper considers various factors of this phenomenon and clearly shows
international legal and legislative acts aimed at combating drug crime.

The object of the study is the relations, namely, social and legal, that are
associated with the illicit trafficking of narcotic drugs, psychotropic substances
and their analogues.

What is the subject of the study? The subject of the study includes a
system of international legal and domestic criminal law norms aimed at
combating drug crime.

Key words: narcotic drugs, psychotropic substances, codeine, customs
control, law enforcement agencies, anti-drug program, drug business.

ECIPTKI KYPAJIIAPBIHBIH, ICUXOTPOIITBIK 3ATTAP MEH
OJIAPJIBIH AHAJIOT TAPBIHBIH 3AHCHI3 AMHAJIBIMBI:
XAJIBIKAPAJIBIK-KYKBIKTBIK ’KOHE MEMJUIEKETIHIJIIK
ACIIEKTIVIEP

Tyiingeme: JKublpMacbIHIIBI Fachlp €CIPTKI 3aTTapbIHBIH  3aHCHI3
alfHaJILIMBIMEH MOCEJIENIEP/IIH TYbIHJAYBIHBIH 0ackl 00mabl. KazakcTanma oHbIH
epiryl Kazlp aTapibikrail Oaiikanaabl. byn  KOFaMHBIH — QJICYMETTIK
KaObUIIaybIHBIH ©3Te€pyiHE, XaJbIKThIH JCHCAYJBbIFbIHA JKOHE €H OacThICHI
3aHHBIH YCTEMJIITIHE alTapabIKTall acep eTe/l.

Kazipri yakpiTTa Xansk yiiiH Oipkarap Kayintep 0ap »oHe €H IpiiepiHiH
0ipi ecipTKi KbIIMBICHI O0jbim TaObLIaAbl. COHIBIKTAaH MEH OYJI TaKBIPBHIITHI
3epTTey YIIH MaHBI3ABI Jen oianbiM. KeUIMBICTBIH OyJI Typl AiHTE, VITKA
HeMece 6acKa Hopcere KapamacTaH "ciHipesi".

KbimMbICTBIH Oyl TYpiH amly YIIH 013re  KbUIMBICTBIK-KYKBIKTBIK
HOpMaJap >KYHECiH, 0JIapJIbIH AYPHIC OUTIKTUTITIH KoHE YKa3aaap IblH CaKTaTyblH
peTKe KeNTIPy KaxKerT.
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By 3epTTey &KYMBICHI €CIpTKiI KypajIapbIHbIH, ICUXOTPOITHIK 3aTTap MEH
OJIapJIbIH aHAJOTTAPBIHBIH 3aHCHI3 ailHaNBIMBbIHA THICTI TYpAE Kapchl TYpYy
MOCEJIETIEPiH allyFa apHaJIFaH.

Maxkanana ocbl KYOBUIBICTBIH 9pTYPJli (haKTOpIapbl KapacThIPbUIa bl XKOHE
€CIpTKI KbUIMBICBIMEH Kypecyre OarbITTalIFaH XaJbIKapajblK KYKBIKTBIK YOHE
3aHHaMaJbIK aKTUIEep HaKThl KOPCETIITEH.

3epTTey OOBEKTICI €CIPTKI KYpaJJapblHbIH, MCUXOTPONTHIK 3aTTap MEH
OJIapJIblH aHAJIOITApbIHBIH 3aHChI3 alHaJIBIMBIMEH OailJIaHBICTBI KaTbIHACTAp,
aTan alTKAaH[a, 9JICYyMETTIK KOHE KYKBIKTBIK KaTblHACTap OOJIbII TaObLIAIbI.

3epTTey moHi KaHaai? 3epTrey MoHI €CipTKl KbIJIMBICHIHA KAPChl KypecKe
OaFpITTaIFaH XaJbIKAPaJIbIK-KYKBIKTBIK OHE MEMJICKETUIUNK KbUIMBICTBHIK-
KYKBIKTBIK HOpMaJap *xyieci O0bI TaObLIaabl.

Tyiiinai ce3mep: ecipTki Kypaiaapbl, ICUXOTPONTHIK 3aTTap, KOJEHUH,
Kenennik Oakpinay, KyKbIK KOpFay opraHjapbl, €CIpTKIre Kapchl Oaraapiama,
ecipTKi Ou3Hecl.

HE3AKOHHBIA OBOPOT HAPKOTUUYECKHUX CPEJICTB,
IHCUXOTPOIIHBIX BEHIECTB U UX AHAJIOT'OB:
MEKAYHAPOJHO-IIPABOBBIE U BHYTPUTI'OCYJAPCTBEHHBIE
ACIIEKTBI

AHHoTanus: J[BaaAuaTelil BEK CTal HayaJloM BO3HUKHOBEHHS MPOOJIEM C
HE3aKOHHBIM 000pOTOM HapkoThyeckux BemecTB. B Kazaxcrane ero
obocTpeHue ceifuac HauboJIee 3aMETHO. DTO OKa3bIBACT 3HAYUTEIHLHOE BIIMSHUC
Ha U3MEHEHHE COIMAIIBHOIO BOCIPUATHUS OOIIECTBA, HA 3/I0POBbE HACEIEHUS M,
caMoe IJJaBHOE, Ha BEpXOBEHCTBO 3aKOHA.

Ha naHHBII MOMEHT CYyIIECTBYET PSA yIPO3 I HACENEHUS, U OJHON W3
KPYIHEHIINX SIBJISAETCS HapKOIPECTYMHOCTh. BOT moyemy s mogymana, 4ro 3Ta
TE€Ma aKTyallbHa JUIsl €€ U3Y4YeHUs. DTOT BUJ PECTYIUIEHUS ""BOUTHIBAET B ceOs"
HE3aBUCUMO OT PEJIUTUU, HALIMU WM Yero-1u0o emie.

UtoObl pacKpbITh 3TOT BUJ MPECTYIUICHHH, HaM HE0O0XO0JUMO
YHOPSAJOYUTh  CUCTEMBI  YIrOJIOBHO-IIPABOBBIX HOPM, HUX  IPaBUJIBHYIO
KBATH(UKAIMIO U COOTIOJICHUE HAaKa3aHUM.

JlanHast uccnenoBarenbckas padoTa MOCBSIIEHA PACKPBITUIO BOIMPOCOB
HaJJIeKAIIEr0 MPOTUBOJACHCTBUS HE3aKOHHOMY O0OpOTY HapKOTHUYECKUX
CPEICTB, ICUXOTPONHBIX BEIECTB U UX aHAJIOTOB.

B cratbe paccMmarpuBaroTCs pasziMuHbE (PAKTOpbl 3TOrO SIBIEHUS U
HaIJISIIHO TIOKa3aHbl MEXIYHApPOJHbIE MPABOBbIE M 3aKOHOJATENbHBIE aKThI,
HaIpaBJeHHbIE Ha 00pBOY C HAPKOIMPECTYMHOCTHIO.

107



Ne3 - 2021

A g

o

OGBEKTOM HCCIICIOBAHNS SBISIOTCS OTHOLICHHS, 4 MMCHHO COLIUAIBHBIC
U TIPaBOBBIC, KOTOPBIE CBSI3aHBI C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKUX
CPEJICTB, ICUXOTPOIHBIX BELIECTB U UX aHAJIOTOB.

KakoB mnpeamer wuccienoBanus? IlpeameToM wHcciieoBaHUS SIBISETCS
CUCTEMa MEXAYHapOAHO-NIPABOBBIX U BHYTPUIOCYIApPCTBEHHBIX YIOJOBHO-
IIPABOBBIX HOPM, HalpaBJICHHBIX Ha OOPHOY C HAPKOIIPECTYIHOCTHIO.

KuaroueBble cJioBa: HAapPKOTHYCCKHC CPCACTBA, IICUXOTPOIIHBIC BCIICCTBA,
KOACHH, TaMO>KCHHBIN KOHTPOJIb, IMPAaBOOXPAHUTCIIbHBIC OpraHbI,
AHTHHAPKOTHYCCKaAsA IIporpamMma, HapKO6I/13H€C.

Drug trafficking is an illegal commercial activity carried out on a global
scale, including the cultivation, manufacture, distribution and sale of substances
subject to prohibitive drug laws. UNODC constantly monitors and studies the
global illicit drug markets in order to gain a better understanding of their
dynamics.What is the history of the appearance of drugs? If we talk specifically
about the hotbed of drug cultivation, then we know that Afghanistan was and is.
Based on UN Drug Control data, 80% of the heroin consumed in Western
Europe comes from Afghanistan and Pakistan.[1]

Narcotic drugs in Kazakhstan, as well as all over the world, initially began
to be used as medicines.

| would like to say about the first pharmaceutical company that appeared
in Kazakhstan. It became the Shymkent Santonin plant. In addition to the fact
that santonin was produced at the plant, by the 30s the production of narcotic
drugs from opium poppy began. Along with this, codeine, narcotine and
morphine were produced in another Dzerzhinsky plant.[2]

Speaking about the state of this sphere at the moment, we can single out
Central and Central Asia.

The center of illicit trafficking and "development™ of narcotic drugs at the
moment is Central Asia. Undoubtedly, good climatic conditions and terrain play
an important role for drug cultivation in the region.

We are concerned about the main question, why is the distribution widely
developed on our territory? To find the answer to this question, we can rely on
information about the "harvest" of such a drug, such as cannabis, in Kyrgyzstan
and Tajikistan. The time of emergence of the "harvest™ varies from mid-spring
to mid-summer. Namely, it is located in such areas as Osh, Jalal-Abad, Chui,
Talas and Naryn. All this makes it possible to send couriers both to the countries
of Central and Central Asia in early summer, and then to the West.

More than a hundred organized criminal groups have already been
identified, and a considerable part of them are engaged in drug trafficking in
Kazakhstan. Based on this, it can be concluded that drug trafficking and transit
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undoubtedly increases not only the number of drug couriers, but also the number
of criminal groups.

What does influence the growth of narcotic and psychotropic drugs in our
Republic?

The first factor is our location.

The second factor we can attribute to the lack of good customs control at
our borders.

The third factor is the unprofessional training of border guards and law
enforcement officers.

The fourth is the low standard of living of the population.

Undoubtedly, one of the important aspects is that there are a lot of types
of narcotic and psychotropic drugs now. Therefore, they attract the attention of
young people, which increases the number of drug addicts. More than 50,000
drug addicts are officially registered in the Republic of Kazakhstan, not to
mention that unofficially these figures may be many times more.

Speaking, by the way, about the above, we must take into account not
only the legal aspect, but also the social one. In order for the numbers to decline,
we must create as many conditions as possible for youth employment, interest
them in sports or science, which can significantly help in this.

In our legislation, namely in the Criminal Code, the qualification of the
crime of illicit trafficking in narcotic drugs and psychotropic substances and
their analogues is presented in chapter 11 - crimes against public health and
morality, namely from articles 296 to 303. | would like to highlight the most
important, in my opinion, articles from this chapter. These are Articles 296 and
297 of the Criminal Code of the Republic of Kazakhstan.

Article 296 of the Criminal Code of the Republic of Kazakhstan qualifies
criminal acts in the field of illegal handling of narcotic and psychotropic drugs
without the purpose of sale. But Article 297 of the Criminal Code of the
Republic of Kazakhstan includes the illegal manufacture, processing,
acquisition, storage, transportation already for the purpose of selling narcotic
drugs, psychotropic substances and their analogues.

Based on how many narcotic and psychotropic drugs and substances were
sold, from what was the number of persons, where and by what official position
of the person this crime was committed, the appropriate penalty in the form of
imprisonment from 5 to up to 20 years is imposed.

We have the most common criminal cases involving illegal trafficking of
narcotic drugs, psychotropic substances and their analogues on a particularly
large scale, which qualifies under subclause 2 of Part 3 of Article 297 of the
Criminal Code of the Republic of Kazakhstan.

Proceeding from the fact that we need regulation on the illicit trafficking of
narcotic and psychotropic drugs not only by our domestic legislation, but also by
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‘international law, our country participates in many international anti-drug
projects.

Our country has created legal instruments for organizing international
operations, eliminating transit channels and suppressing transnational criminal
groups. Our leader of the nation, Nursultan Nazarbayev, the Government of
Kazakhstan, law enforcement agencies are taking consistent measures to
organize an effective fight against the spread of this evil. Kazakhstan joined the
international system of combating illicit drug trafficking by ratifying in 1998 all
the main UN conventions in this area: the Single Convention on Narcotic Drugs
(1961), the Convention on Psychotropic Substances (1971), the UN Convention
against Illicit Trafficking in Narcotic Drugs and Psychotropic Substances
(1988). The norms of these conventions are included in national legislation: in
the Law "On Narcotic Drugs, Psychotropic Substances, Precursors and
Measures to counteract their illicit trafficking and Abuse" (1998) and a number
of by-laws (government resolutions, departmental orders).[3]

During the five years of the 2000s, a state strategy was created in our
Republic to combat drug trafficking.

At the end of autumn 2005, the subsequent strategy for the next 9 years
was approved by the Decree of the head of State. The tasks set were the
treatment of drug addicts, the fight against drug trafficking and the improvement
of interdepartmental cooperation in this matter, as well as the strengthening of
borders.

The Strategy is divided into three three-year interrelated stages, which are
implemented through relevant government programs. The Resolution of the
Government of Kazakhstan dated April 12, 2012 approved the "Program for
combating drug addiction and drug trafficking in the Republic of Kazakhstan for
2012 2016".[4]

Drug addiction and drug trafficking are one of the real threats to the health
of the nation. It has long been an epidemic that mercilessly destroys thousands
of people every year. It takes a lot of effort and money to fight it, but it does not
give the desired result. The issues of countering and preventing drug trafficking
were discussed during a meeting of the coordinating council with the
participation of representatives of law enforcement and government agencies.[5]

All these efforts of Kazakhstan are aimed at consolidating international
forces to counter the illicit trafficking of drugs and psychotropic drugs. This
problem is global in nature, therefore, no country alone can cope with the
antisocial negative social phenomenon of our society, such as drug addiction,
which poses a threat to the health of the population and the national security of
any state.

110



Ne3 — 2021

. Legitimate qualifications in accordance with our legislation in the fightv
against this crime, as well as the signing of Conventions and the creation of
various strategies will lead to a noticeable improvement.
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